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CITY OF CHARLOTTE 
DEPARTMENT OF GENERAL SERVICES- CITY PROCUREMENT 
600 EAST FOURTH STREET, 
3rd  floor
CHARLOTTE, NORTH CAROLINA 28202

Date:	MARCH, 27 2024				Bid Number: 269-2024-1683
Subject:	Invitation to Bid on the following apparatus, supplies, materials, equipment and/or services for:
BOD FORKLIFTS
This letter extends an invitation for the submission of a Bid to supply the City of Charlotte with apparatus, supplies, materials, equipment and/or services as indicated above. The City of Charlotte uses a Bonfire e-Procurement Portal (“Procurement Portal” - https://charlottenc.bonfirehub.com) for accepting and evaluating bids digitally. Bids must be submitted electronically through the Procurement Portal on or before the Bid Due Date in order to be accepted.  All vendors that desires to submit a bid must do so through the forementioned Procurement Portal.  Please use the following link below for instructions on registering your company with the Procurement Portal Vendor Registration – Bonfire Vendor Support (gobonfire.com) .  Please email me if you have any questions with your registration. 
No Pre-Bid Conference will not be held for this solicitation.
Any changes to the terms, conditions or specifications stated in this ITB will be documented in a written addendum, issued by City Procurement and will be posted to the Bonfire Procurement Portal which can  accessed at this website Forklifts - Bus Operations Division (BOD) (bonfirehub.com) or by searching for Bid number 269-2024-1683. Each Bidder is required to acknowledge receipt of all addenda.  Please note that we may not consider any Bid that fails to acknowledge receipt of each issued addendum.
A response from your Company to this ITB would be appreciated. Questions should be submitted in writing to Andre Branch at andra.branch@charlottenc.gov.
Sincerely,
Andre Branch
Transit Procurement Officer
cc: ITB Project File


Checklist for Submitting a Bid:

Step 1- Read the document fully.

Step 2- Review the solicitation timeline and upcoming events in the Procurement Portal, and download copies of any “Required” documents found under “Files” in the “Public Files” tab, if you plan to submit a bid.

Step 3- If you have any questions, send them before the deadline using the instructions listed in Section 1.10.

If you plan to submit a Bid, you must follow this checklist and must include everything detailed below.

Bid Format - Bids should be formatted as follows:

Section 4, Form 1, Invitation to Bid Acknowledgement
Section 4, Form 2, Bid Submission Form
Section 4, Form 3, Addenda Acknowledgment Form 
Section 4, Form 4, Pricing Sheet 
Section 4, Form 5, Non-Discrimination Provision
Section 4, Form 6, References
Section 5 Sample Contract, Certification Regarding Debarment, Suspension and Other Responsibility Matters (can be used to note any red-line exceptions)
Section 5 Sample Contract, Byrd Anti-Lobbying Certification

The above items constitute all that must be included in the Bid package. If awarded a contract, you may be required to provide an insurance certificate that meets or exceeds the requirements set forth in “General Conditions” section 14 of the Sample Contract.

Step 4-	Conduct a thorough review of the Sample Contract in this ITB. Any exceptions to the Sample Contract must be uploaded in MS Word format (with redlines/tracked changes).
Step 5- 	Monitor the Procurement Portal for any addendum and/or responses to questions. 

It is the Company’s responsibility to check Forklifts - Bus Operations Division (BOD) (bonfirehub.com) for any addenda or changes to this Project. Use this link or search for Bid # 269-2024-1683 to find if any documents or changes that have been posted under “Public Files”.

If you plan to submit a Bid, you must  submit all required documents and respond to all questions within the Procurement Portal for this ITB.
If awarded a contract, your company may be required to provide an insurance certificate(s) that meets or exceeds the requirements set forth in the Sample Contract.
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[bookmark: _Toc162520419]Instructions to Bidders
[bookmark: _Toc162520420]Review and Comply:
Each reference to this Invitation to Bid (“ITB”) includes all components listed in the Table of Contents above. Please review each of them carefully. Bidders will be held accountable for having full knowledge of the contents of this ITB and for performing any due diligence that may be necessary to submit a binding Bid.
[bookmark: _Toc162520421]Definitions:
Addendum:	Refers to any and all modifications or additions to this Invitation to Bid that are issued in writing by City Procurement.
Bid:	Refers to a bid submitted by a company in response to this Invitation to Bid. A Bid shall be submitted on the Procurement Portal.
Bid Response Forms:	Refers to the forms that a Bidder is required to complete and return as its Bid, as included in the Public Files on the Procurement Portal.
Bidder:	Refers to a person or entity that submits a Bid.
CBI:	Refers to the Charlotte Business INClusion office of the City of Charlotte.
CCPA:	Refers to the Charlotte Cooperative Purchasing Alliance.
Charlotte Combined 
Statistical Area (CSA):	Refers to the area consisting of the North Carolina counties of Anson, Cabarrus, Cleveland, Gaston, Iredell, Lincoln, Mecklenburg, Rowan, Stanly, and Union, and the South Carolina counties of Chester, Lancaster, and York; a criteria used by Charlotte Business INClusion to determine eligibility to participate in the program.
City:	Refers to the City of Charlotte, North Carolina.
Company:	During the solicitation process, refers to a company that has interest in providing the Products and Services. After the solicitation process, refers to a company that enters into a Contract with the City for all or part of the Products and Services covered by this ITB.
Contract:	A contract under which a Bidder agrees to provide all or part of the Products and Services to the City. A Contract shall include the Terms and Conditions set forth in the Sample Contract provide in the Public Files on the Procurement Portal.
Environmentally 
Preferable Products:	Products that have a lesser or reduced effect on human health and the environment when compared with competing products that serve the same purpose. This comparison may consider raw materials acquisition, production, manufacturing, packaging, distribution, reuse, operation, maintenance, or disposal of the product.
Minority Business 
Enterprise (MBE):	Refers to a business enterprise that: (i) is certified by the State of North Carolina as a Historically Underutilized Business (HUB) within the meaning of N.C. Gen. Stat. § 143-128.4; (ii) is at least fifty-one percent (51%) owned by one or more persons who are members of one of the following groups: African American or Black, Hispanic, Asian, Native American, or American Indian; and (iii) has a significant business presence in the Charlotte Combined Statistical Area.
MWSBE:	Refers to SBEs, MBEs and WBEs, collectively.
MWSBE Goal:	If an ITB or Contract has separate Subcontracting Goals for MBEs, WBEs, and/or SBEs, the term MWSBE is a shorthand way to refer collectively to all MBE, WBE, and SBE Goals set for the RFP. In some instances, the City may set one combined goal for MBEs, WBEs, and/or SBEs, in which event the term MWSBE Goal refers to that one, combined goal. In the latter instance, calculated as a percentage, the MWSBE Goal represents the total dollars spent with MBEs, WBEs, and SBEs as a portion of the total Proposal amount, including any contingency.
Post-Consumer
Recycled Material:	Refers to material and by-products which have served their intended end-use by a consumer and have been recovered or diverted from solid waste. It does not include those materials and by-products generated from, and commonly reused within, an original manufacturing process.
Procurement:	Refers to the City of Charlotte’s Department of General Services - City Procurement.
Products:	Refers to all products that the Bidder agrees to provide to the City as part of its Bid.
Recyclability:	Products or materials that can be collected, separated or otherwise recovered from the solid waste stream for reuse, or used in the manufacture or assembly of another package or product, through an established recycling program. For products that are made of both recyclable and non-recyclable components, the recyclable claim should be adequately qualified to avoid consumer deception about which portions or components are recyclable.
Recycled Material:	Refers to material and by-products which have been recovered or diverted from solid waste for the purpose of recycling. It does not include those materials and by-products generated from, and commonly reused within, an original manufacturing process.
Services:	Refers to all services that the Bidder agrees to provide to the City as part of its Bid, including but not limited to training, warranty and maintenance.
Small Business 
Enterprise (SBE):	Refers to a business enterprise that is certified by the City of Charlotte under Part E of the CBI Policy as meeting all of the requirements for SBE certification.
Specifications:	Refers to the written description of the functions or features of the Products and Services for which the City seeks bids, as shown in Section 3.
Terms and Conditions:	Refers to the City’s standard contractual terms and conditions as set forth in the Sample Contract.
Women Business
Enterprise (WBE): 	Refers to a business enterprise that: (i) is certified by the State of North Carolina as a Historically Underutilized Business (HUB) within the meaning of N.C. Gen. Stat. § 143-128.4; (ii) is at least fifty-one percent (51%) owned by one or more persons who are female; and (iii) has a significant business presence in the Charlotte Combined Statistical Area.
[bookmark: _Toc162520422]Procurement Schedule 
The following chart shows the schedule of events for the conduct of this ITB. The key events and deadlines for this process are as follows, some of which are set forth in more detail in the Sections that follow:
	DATE
	EVENT

	1. MARCH, 27, 2024
	Issuance of ITB. The City issues this ITB.

	2. APRIL 
12, 2024
	Final Submission of Written Questions. Final questions due no later than 2:00 p.m.

	3. APRIL 
24, 2024
	Bid Submission and Bid Opening. Bids are due by 2:00PM (EST) on April 24, 2024. Please arrange for bid delivery per instructions in Section 1.8. All Bids will be time-stamped upon receipt and held in a secure place until this date.  Late submissions will not be accepted.

	4. MAY 
3, 2024
	Bid Evaluation.

	5. MAY, 
17 2024
	Anticipated Contract Effective Date Company begins providing the Products and/Services.

	6. TBD
	Post Award Meeting. If needed, the City and Company will meet to discuss the performance of the new Contract. (Tentative)





[bookmark: _Toc162520423]Contract Documents: 
Each Bid constitutes an offer to become legally bound to a Contract with the City incorporating the ITB and the Bidder’s Bid. Upon Contract award by City Council, the City will send the successful Bidder the Contract, which shall consist of the Terms and Conditions contained in the Sample Contract, together with all attachments referenced therein.
[bookmark: _Toc162520424]Exceptions: 
Each Bid submitted in response to this ITB constitutes a binding offer to comply with all terms, conditions, special conditions, specifications, and requirements stated in this ITB (including but not limited to the Terms and Conditions), except to the extent that a Bidder takes exception to such provisions in the manner required by this Section. To take exception to a provision of this ITB or Sample Contract, the Bidder must upload a redlined version of said documents via the Procurement Portal identifying each exception. Exceptions should (1) clearly identify the number and title of each section of this ITB that the Bidder takes exception to; (2) identify the specific sentence within such section that the Bidder takes exception to; and (3) include any alternate provision proposed by the Bidder. 
If exceptions are not identified by way of an uploaded redline version, then they may not be considered during Contract negotiations. Bidders are also reminded that a material variance from the terms of this ITB may result in the Bid being rejected by the City.
[bookmark: _Toc162520425]Multiple/Alternate Bids: 
No Bidder shall submit more than one (1) Bid unless multiple or alternate Bids are requested in the Special Conditions. Unless specifically stated in the Special Conditions, any multiple or alternate Bids must be brought to the City's attention either during the Pre-Bid Conference or submitted in writing at least five (5) days prior to the opening of the Bid.
[bookmark: _Toc162520426]How to Prepare Bid Responses: 
All bids shall be prepared as follows:
· Complete the Bid Response Forms provided in the Procurement Portal under the “Requested Information “ Bid responses must be submitted only on these forms.
· Bid responses must be typewritten, signed by the Bidder or the bidding firm's authorized representative. All erasures or corrections must be initialed and dated by the person who signs the Bid Response Form on behalf of the Bidder.
· Bids must be accompanied by accurate descriptions of the exact materials, supplies, vehicles, and/or equipment offered for purchase. The Specifications may require that copies of detailed factory specifications, ratings, technical data, etc. be submitted along with the Bidder's response package.
[bookmark: _Toc162520427]How to Submit Bid Responses: 
All Bidders shall:
· Submit their electronic Bid proposal via the Procurement Portal at Forklifts - Bus Operations Division (BOD) (bonfirehub.com) no later than April 24, 2024 at 2:00 p.m. EST. The original Bid shall be complete and unabridged, and shall not refer to any other copy of the signed and sealed original for any references, clarifications, or additional information. When received, all Bids and supporting materials, as well as correspondence relating to this ITB, shall become the property of the City.
Bids not received by the time and date specified in this section will not be considered, unless the delay is a result of the negligence of the City, its agents, or assigns.
Note that the Bid opening date listed above is based on the assumption that one or more Bidders will submit samples of alternate products for evaluation by the City. In the event no samples are submitted, or in the event the evaluation does not require as much time as anticipated, the City may move up the Bid opening date by issuing a written addendum to this ITB. The City reserves the right to change the Bid opening date, or any other dates relevant to this procurement process, at any time in its sole discretion.
[bookmark: _Toc162520428]Trade Secrets and Personal Identification Information: 
Definition
Upon receipt by City Procurement, all materials submitted by a Bidder (including the Bid) are considered public records except for: (1) material that qualifies as “trade secret” information under N.C. Gen. Stat. § 66-152 et seq. (“Trade Secrets”), or (2) “personal identification information” protected by state or federal law, to include, but not be limited to, Social Security numbers, bank account numbers, and driver’s license numbers (“Personally Identifiable Information” or “PII”). 
Instructions for Marking and Identifying Trade Secrets
If any Bid contains Trade Secrets or PII, such Trade Secrets and PII must specifically and clearly be identified in accordance with this Section by clearly separating them from the rest of the Bid. For hard copy documents, it must be submitted in a separate, sealed envelope, marked either “Personally Identifiable Information – Confidential” or “Trade Secret—Confidential and Proprietary Information.” For electronic submissions, it must also be submitted on a separate flash drive. In both hard copy and electronic format, the confidentiality caption stated above must appear on each page of the Trade Secret or PII materials.

Availability of Bids to City Staff and Contractors
By submitting a Bid, each Bidder agrees that the City may reveal any Trade Secret materials and PII contained therein to all City staff and City officials involved in the selection process, and to any outside consultant or other third parties who assist in the selection process or who are hired or appointed by the City to assist in the selection process.
Availability of Bids via Public Records Requests
Any person or entity (including competitors) may request Bids submitted in response to an ITB. Only those portions of ITBs properly designated as Trade Secret or PII are not subject to disclosure. The public disclosure of the contents of a Bid or other materials submitted by a Bidder is governed by N.C. Gen. Stat. §§ 132 and 66-152, et seq. 
When determining whether to mark materials as Trade Secret, please note the following:
· Entire Bids may not be marked as Trade Secret; and 
· Pricing may not be marked as Trade Secret.
The City may disqualify any Bidder that designates its entire Bid as a Trade Secret or PII, or any portion thereof that clearly does not qualify under applicable law as a Trade Secret or PII. Each Bidder agrees to indemnify, defend, and hold harmless the City and each of its officers, employees, and agents from all costs, damages, and expenses incurred in connection with refusing to disclose any material that the Bidder has designated as a Trade Secret or PII. This includes an obligation on the part of the Bidder to defend any litigation brought by a party that has requested Bids or other information that the Bidder has marked Trade Secret or PII.
[bookmark: _Toc162520429]Questions: 
There are two (2) ways to ask questions about this ITB: (1) submit a question in writing to Andre Branch at the email address listed below; or (2) submit any questions via the “Vendors Discussions” tab under the “Messages” section in the Procurement Portal by the deadline(s) noted for the solicitation. The City is not bound by any statements, representations or clarifications regarding this ITB other than those provided in writing by the Procurement Officer. 
ANDRE BRANCH
ITB # 269-2024-1683
Charlotte-Mecklenburg Government Center
Department of General Services - City Procurement 
600 East Fourth Street, 12th Floor
Charlotte, North Carolina 28202
Phone: 980-280-5746
E-mail: andra.branch@charlottenc.gov 
Questions should reference the ITB page and topic number. Questions must be submitted by 2:00PM EST p.m. EST on April 19, 2024. 
The City will post answers to questions posed by prospective Bidders and/or general information concerning this ITB in the form of an addendum to the ITB on the Procurement Portal. It is the responsibility of the prospective Bidder to check the Procurement Portal for any addenda issued for this ITB.
A Pre-bid Conference will not be held for this solicitation.
[bookmark: _Toc162520430]How to Submit an Objection Relating to This Invitation to Bid:
When a Pre-Bid Conference is scheduled, Bidders should either present their objection at that time (either verbally or in writing), or submit a written objection prior to the scheduled Pre-Bid Conference.
When a Pre-Bid Conference is not scheduled, Bidders must submit objections through the Procurement Portal in writing at least ten (10) days prior to the opening of the Bid.
All objections must be in writing directed to the Procurement Officer designated in the preceding section.
Failure to object in the manner specified above shall constitute a waiver of any objections the Bidder may have to the terms of this ITB, or anything that occurred in the Bid process through the end of the Pre-Bid Conference.
[bookmark: _Toc162520431]Binding Offer: 
Each Bid shall constitute a firm offer that is binding for one hundred twenty (120) calendar days from the date of the Bid opening.
[bookmark: _Toc162520432]Errors in Bids: 
Withdrawal of inadvertently erroneous Bids may be permitted where appropriate, if the request is submitted to the City within seventy-two (72) hours after Bid opening, not including Saturdays, Sundays, and other days the Charlotte-Mecklenburg Government Center is not open to the public for business. A request for withdrawal must be made in writing directed to Andre Branch. Consideration of a request to withdraw a bid will be made in accordance with N.C. Gen. Stat. § 143-129.1. 
In case of Bidder errors calculating “extended” prices stated in a Bid, the unit prices shall govern.
[bookmark: _Toc162520433]City’s Rights and Options: 
The City reserves the following rights, which may be exercised at the sole discretion of the City of Charlotte:
· to supplement, amend, substitute or otherwise modify this ITB at any time;
· to cancel this ITB with or without the substitution of another ITB;
· to take any action affecting this ITB, this ITB process or the Products or Services subject to this ITB that would be in the best interests of the City;
· to issue additional requests for information;
· to require one or more Bidders to supplement, clarify or provide additional information in order for the City to evaluate the Bids submitted;
· to conduct investigations with respect to the qualifications and experience of each Bidder;
· to change the Bid opening date or any other dates relevant to this ITB;
· to waive any defect or irregularity in any Bid received;
· to reject any or all Bids;
· to award all, none, or any part of the items that is in the best interest of the City, with one or more of the Bidders responding, which may be done with or without re-solicitation; and
· to enter into any agreement deemed by the City to be in the best interest of the City, with one or more of the Bidders responding.
[bookmark: _Toc162520434]Bids on All or Part: 
Unless otherwise specified by the City or by the Bidder, the City reserves the right to make award on all or part of the items to be purchased. Bidders may restrict their bids to consideration in the aggregate by so stating in the Bid. However, Bids restricted to consideration in the aggregate must also include a unit price on each item Bid.
[bookmark: _Toc162520435]Invitation to Bid Not an Offer: 
This ITB does not constitute an offer by the City. No recommendations or conclusions from this ITB process shall constitute a right (property or otherwise) under the Constitution of the United States or under the Constitution, case law, or statutory law of North Carolina.
[bookmark: _Toc162520436]Charlotte Business INClusion Program: 
Pursuant to Charlotte City Council’s adoption of the Charlotte Business INClusion (CBI) Policy, the CBI program seeks to enhance competition and participation of Minority-owned, Women-owned, and Small Business Enterprises (MWSBEs) in City contracting. To accomplish this, the City has examined its procurements and set specific MWSBE participation goals on a contract-by-contract basis. In addition, CBI makes a concerted effort to expand its certified MWSBE vendor pool and assist city-certified firms in growing, enhancing, and developing their businesses. CBI currently offers numerous development programs that support certified businesses in organizational training, strategic development, and networking opportunities.
The CBI Policy and CBI Manual are posted online here: www.charlottebusinessinclusion.com
To determine whether disparities exist in City contracting based on race, gender or other factors, and also to measure the effectiveness of the City’s Charlotte Business INClusion (“CBI”) Program, the City tracks the utilization of subconsultants and suppliers on certain City contracts based on race, gender, small business status, and other factors.  For analysis purposes, it is important that the City obtain this data not only for minority-owned, women-owned, and small business suppliers and subconsultants, but also for other subconsultants and suppliers.   As a condition for receiving payments under this Contract, the Proposer agrees to submit any payment record into InclusionCLT, or any subsequent system designated by the City, detailing the amounts paid by the Consultant to all subconsultants and suppliers receiving payment in connection with this Contract.
City certified MWSBE firms can be found in the City’s InclusionCLT system: https://charlotte.diversitycompliance.com/

[bookmark: _Toc162520437]Equal Opportunity: 
The City has an equal opportunity purchasing policy. The City seeks to ensure that all segments of the business community have access to supplying the products and services needed by City programs. The City provides equal opportunity for all businesses and does not discriminate against any Bidders regardless of race, color, religion, age, sex, and national origin or disability.
1.1. Title VI Solicitation Notice:  Note: Unless otherwise stated herein, this section is only applicable to purchases made by or on behalf of the Aviation Department.
The City, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders or offerors that it will affirmatively ensure that for any contract entered into pursuant to this advertisement, disadvantaged business enterprises or airport concession disadvantaged business enterprises will be afforded full and fair opportunity to submit bids in response to this invitation and no businesses will be discriminated against on the grounds of race, color, national origin (including limited English proficiency), creed, sex (including sexual orientation and gender identity), age, or disability in consideration for an award.
[bookmark: _Toc162520438]No Collusion or Conflict of Interest: 
By responding to this ITB, the Bidder shall be deemed to have represented and warranted that the Bid is not made in connection with any competing Bidder submitting a separate response to this ITB, and is in all respects fair and without collusion or fraud.
Bidder shall also be deemed to have represented and warranted that none of Bidder’s or its subcontractors’ owners, employees, directors, or contractors will be in violation of the City’s Conflict of Interest Policy for City, Secondary and Other Employment Relationships (HR 13) if a Contract is awarded to the Bidder.
[bookmark: _Toc162520439]Anti-lobbying Provision: 
Maintaining the integrity of its ITB process is of paramount importance for the City. To this end, we ask each Bidder’s cooperation in voluntarily refraining from contacting any members of the Charlotte City Council until the award of this Contract is presented to them for approval.
[bookmark: _Toc162520440]Certified Test Report: 
If the Specifications or Special Conditions require a certified test report, Bidders shall provide such report at their expense, prior to or with their sealed Bids. The certified test report shall be from a recognized independent testing laboratory or manufacturer’s quality control laboratory and shall show all test results and full compliance with the applicable Specifications.
[bookmark: _Toc162520441]To Submit a Proposed Alternate Product In Lieu of a Specified Brand: 
No brand names are specified for this contract.
The City cannot be responsible for testing and/or accepting every new or evolving product proposed and reserves the right to reject proposed products that do not meet the City’s current business model.
[bookmark: _Toc162520442]Initial Evaluation of Samples: 
Upon receipt of the samples, a committee of City employees (the “Evaluation Committee”) will conduct an initial evaluation to determine whether the samples appear to be “or equal” Alternates for the brand names listed in Section 3 of this ITB. In making this determination, the Evaluation Committee will inspect the samples received for compliance with the Specifications. 
During the initial evaluation phase, the City reserves the right to contact Bidders as the City deems necessary with questions or concerns regarding the samples submitted or with requests for additional documentation, samples or information. Bidders must promptly comply with all such requests. It is the Bidder’s responsibility to prove to the City that each proposed sample is equal to or better than the grade or quality of the brand name specified in the ITB. 
The City will evaluate the merits of the grade or quality of the samples based on the information furnished by the Bidder. The City is not responsible for locating or obtaining any information not identified in the request for approval. The City shall be the sole judge in determining the product acceptability of all “or equal” products. 
The City shall notify the Bidder of the decision in writing and post any approved “or equal” products in the form of an addendum to the ITB on the Procurement Portal. 
[bookmark: _Toc162520443]Statutory Requirements: 
Any Bid submitted in response to this ITB shall be deemed to include full conformance with all statutory requirements of North Carolina and all statutory requirements of the Federal Government, to the extent applicable. It is the responsibility of each Bidder to conduct its own due diligence as to what statutory requirements may apply.
[bookmark: _Toc162520444]Guarantor: 
If the Bidder is a subsidiary of another entity, the City requires that the Bidder’s parent entity provide a guarantee of payment of all of the Bidder’s obligations under the Contract. The City may also require that the Bidder obtain a guaranty from an entity other than the parent if the City concludes that such guaranty would be beneficial to protect the City’s interest. If the Bidder is not a subsidiary, the City may require that the Bidder obtain a guaranty of payment from another entity if the City concludes that such guaranty would be beneficial to protect the City’s interest. If a guarantor is required, the Bidder must: (1) identify a guarantor that is acceptable to the City, (2) provide the City with the same financial information about the guarantor that the Bidder is required to provide about itself under this ITB; and (3) provide the City with a signed, legally binding guaranty agreement from the approved guarantor that is acceptable to the City in the City’s sole discretion. Failure to comply with the foregoing shall be grounds for rejection of the Bidder’s Bid.
[bookmark: _Toc162520445]Award Criteria: 
The City reserves the right to award a Contract to the lowest responsive responsible Bidder taking into consideration vendor qualifications and experience, quality, delivery, workmanship, services, facility requirements, inventory control and reporting. The City reserves the right to reject any Bid on the basis of function, compatibility with user requirements of utility, as well as cost.
[bookmark: _Toc162520446]Environmental Preferable Purchasing: 
The City promotes the practice of Environmentally Preferable Purchasing (EPP) in acquiring Products or Services. Applicable EPP attributes that may be taken into consideration as environmental criterion include the following:
	Recycled content
	Renewable resources

	Recyclability
	Reduced Packaging

	Biodegradability
	Reduced toxicity

	Compostability
	Low Volatile Organic Compounds (LVOCs)

	Energy and Water Efficiency
	Pollution Prevention

	Life Cycle Management
	End of Life Management


Bidders able to supply Products or Services containing any of the applicable environmentally preferable attributes that meet performance requirements are encouraged to offer them in their Bids. Bidders must provide certification of environmental standards and other environmental claims, such as recycled content and emissions data, or a formal statement signed by a senior company official. 
[bookmark: _Toc162520447]Contract Award by Charlotte City Council: 
The Contract to be awarded under this ITB must be approved by the Charlotte City Council. If such approval is granted, City Procurement will provide the Contract to the Bidder for the Bidder to sign and return. In the event City Council approval is not received within one hundred twenty (120) calendar days after opening of the Bids, the Bidder may request that it be released from the Bid.
[bookmark: _Toc162520448]Post Award Conference: 
A Post-Award Conference may be scheduled as soon as practical after the award of the Contract. The Company shall attend the conference along with the Company’s prospective Project Manager and any anticipated major subcontractors, and shall provide at such conference a written schedule for the delivery of any Products or Services for which no delivery dates have been specified in this ITB. 

Section One
Instructions to Bidders

[bookmark: _Toc162520449]TERMS AND CONDITIONS
Each Bid submitted in response to this ITB constitutes an offer to become legally bound to a Contract incorporating terms and conditions set forth in this Section 2 as well as the Terms and Conditions in Section 5. For purposes of this Section, a Bidder that enters into a Contract with the City may be referred to as the “successful Bidder” or the “Company.”
2. 
[bookmark: _Toc162520450]Contract Types: 
The Contract resulting from this Invitation to Bid will be of the type indicated below:
__X__	Definite Quantity: The Contract will be a fixed-price contract that provides for delivery of a specified quantity of Products and Services either at specified times or when ordered.
____	Indefinite Quantity: The Contract will be a unit price contract for an indefinite amount of Products and Services to be furnished at specified times, or as ordered. In some cases, indefinite quantity contracts may state a minimum quantity that the City is obligated to order. The City may make available to Bidders information regarding the City’s purchase history or projected estimates of the approximate quantity of Products that will be needed. The City makes no representations as to the accuracy of such information. Each Bidder is required to perform its own due diligence on which to base its bid. Inaccuracy of purchase history or projected quantity estimates provided by the City will not give rise to any claim against the City, or entitle any Bidder to rescind its bid or terminate or amend the Contract.
[bookmark: _Toc162520451]Terms of Contract:
____ 	Unit Price Contract: Contract awarded is for a unit price when product and service needs are based upon indefinite quantities, and where orders will be based on actual needs that may exceed or be less than projections. All expenditures under a unit price contract are contingent upon appropriations having been made by Charlotte City Council. 
__X__ 	One Time Purchase: Contract awarded is for a specific quantity purchased at one time.
[bookmark: _Toc162520452]Notice to Proceed: 
The successful Bidder shall not commence work or make shipment under this ITB until duly notified by receipt of an executed Contract from the City. If the successful Bidder commences work or makes shipment prior to that time, such action is taken at the Bidder's risk, without any obligation of reimbursement by the City.
[bookmark: _Toc162520453]Delivery Time: 
When delivery time is requested in this ITB (whether in the form of a specific delivery date or maximum number of days for delivery), time is of the essence. Each Bid shall be deemed a binding commitment of the Bidder to meet the delivery time stated herein unless the Bid specifically takes exception. If such delivery time is not met, the City shall be entitled to terminate the Contract immediately for default and/or exercise any other remedies available by law or in equity.
[bookmark: _Toc162520454]Prices Are Firm: 
Each Bidder warrants the Bid price(s), terms and conditions quoted in its Bid shall be firm for acceptance by the City for a period of one hundred twenty (120) calendar days from the date of the Bid opening. Once award is made and a Contract is in place, prices shall remain firm and fixed for the entire Contract period, unless otherwise allowed in the Special Conditions and stated in the Bid. If your Bid includes price increases over the term of the Contract, such increases must be clearly designated on Form 5 of the Bid Response Package (Pricing Sheet).
[bookmark: _Toc162520455]Price Adjustment As Part of the Bid: 
To submit price adjustments as part of your Bid, you must: (1) comply with any limitations or instructions that are stated in this ITB; and (2) state very clearly in the Pricing Sheet of your Bid Response Forms the proposed price adjustments or, if permitted, the price adjustment formula. Restrictions and instructions regarding price adjustments are provided in the Bid Response Forms. It is important that the Bidder check for these restrictions and instructions carefully. In some instances price adjustments are not permitted as part of the Bid. In other instances formula price increases are prohibited due to the difficulty they create in comparing Bid prices.
[bookmark: _Toc162520456]Prompt Payment Discounts: 
Bidders are urged to compute all discounts into the price offered. If a prompt payment discount is offered, it will not be considered in the award of the Contract except as a factor to aid in resolving cases of identical prices.
[bookmark: _Toc162520457]Quality: 
Unless this ITB specifically states otherwise for a particular item, all components used to manufacture or construct any supplies, materials or equipment or Products provided under this Invitation to Bid shall be: (a) new; (b) the latest model; (c) of the best quality and highest grade workmanship; and (d) in compliance with all applicable federal, state and local laws, regulations and requirements. By “new”, the City means that the item has been recently produced and has not been previously sold or used.
Whenever this Invitation to Bid or any other part of the Contract states that a Product or Service shall be in accordance with laws, ordinances, building codes, underwriter’s codes, applicable A.S.T.M. regulations or similar expressions, the requirements of such laws, ordinances, etc., shall be construed to be minimum requirements that are in addition to any other requirements that may be stated in this Invitation to Bid or the Contract.
[bookmark: _Toc162520458]Inspection at Bidder’s Site: 
The City reserves the right to inspect the equipment, plant, store or other facilities of a Bidder prior to Contract award, and during the Contract term from time to time as the City deems necessary to confirm that such equipment, plant, store or other facilities conform with the Specifications and are adequate and suitable for proper and effective performance of the Contract. Such inspections shall be conducted during normal business hours and upon at least three (3) days’ notice to the Bidder (except that a store may be inspected at any time during regular store hours without notice).
[bookmark: _Toc162520459]Certification of Independent Price Determination: 
By submission of a Bid, the Bidder certifies, and in the case of a joint Bid each party thereto certifies as to its own organization, that in connection with this procurement:
The prices in the Bid have been arrived at independently, without consultation, communication, or agreement, for the purpose of restricting competition, as to any matter relating to such prices with any other Bidder or with any competitor; 
Unless otherwise required by law, the Bidder has not knowingly disclosed the prices that have been quoted in this bid directly or indirectly to any other Bidder or to any competition prior to the opening of the bid; and
No attempt has been made or will be made by the Bidder to induce any other person or firm to submit or not to submit a Bid for the purpose of restricting competition.
[bookmark: _Toc162520460]Insurance: 
Section Two
Terms and Conditions
All Bidders must indicate compliance with the Insurance requirements stated in General Conditions of the Sample City Contract.		
[bookmark: _Toc162520461]Specifications
3. 
[bookmark: _Toc162520462]Background: 
RESERVED.
[bookmark: _Toc162520463]Scope: 
The scope of this Invitation to Bid (ITB) is to establish a contract for the purchase, delivery and other inherently related activities of the Products and Services and in compliance with the specifications and terms and conditions set forth in this ITB.
All Products and component parts furnished under the Contract shall be new, shall comply with the specifications and terms and conditions set forth in this ITB, and shall operate in full compliance with these Specifications.
[bookmark: _Toc162520464]Quantities: 
The City does not guarantee quantities and will purchase quantities of Products according to actual need during the term of the Contract. The quantities listed in this ITB are estimates only, and may differ substantially from actual quantities ordered. Multiple orders will be placed on an as needed basis during the term of the Contract.
[bookmark: _Toc162520465]Product Specifications: 
See Pricing Sheet and Specification Sheets for item codes, part numbers and item descriptions.
[bookmark: _Toc162520466]Product Standards: 
Reserved.
[bookmark: _Toc162520467]Alternate Products: 
Reserved.
The City cannot be responsible for testing and or accepting every new or evolving product proposed and reserves the right to reject proposed products that do not meet the City’s current business model. 
[bookmark: _Toc162520468]Warranty: 
All Products supplied under the Contract shall be covered by a manufacturer’s written guarantee and/or warranty that such Products will be free from defects in materials, workmanship and performance for a minimum of one year; merchantable and in full conformity with the Specifications set forth in this ITB, industry standards, dimension charts and Bidder's descriptions, representations and samples. The Company shall administer the warranty on the City’s behalf, and shall ensure that the manufacturer repairs or replaces at no charge to the City all Products that violate either the above warranty or the applicable manufacturer’s warranty.
The Company shall provide the City with two copies of the manufacturer’s written warranty for each item of equipment.
It shall be the responsibility of the manufacturer to pay all shipping and crating costs associated with warranty repairs.
[bookmark: _Toc162520469]Installation: 
Only experienced professionals should install all products. All work must be performed according to the standards established by the terms, specifications, and drawings and meet manufacturer’s specifications and industry standards.
[bookmark: _Toc162520470]Pricing: 
Bids shall be submitted as a fixed unit price per item that includes shipping and delivery, any discounts, vendor markup/profit, item cost and storage. No other charges are allowed. (modify as needed – could be a lump sum cost or discount off list price).
[bookmark: _Toc162520471]Delivery: 
(modify as needed) All Products provided under this contract must be delivered F.O.B. Destination within 48 hours from the placement of order. Workdays are Monday through Friday, excluding recognized City, State and Federal holidays. Delivery and freight charges are to be included in discount price. Failure to comply with this requirement shall be cause to terminate this contract unless such failure is confined to infrequent and isolated instances, which do not involve major purchases. 
Each order delivered must have a packing slip enclosed. The packing slip must clearly show the purchase order number, items ordered, unit of measure, contract pricing, items enclosed and identify any items on backorder. 
[bookmark: _Toc162520472]Delivery Personnel:
All delivery personnel of the successful Bidder may be subject to background checks at the discretion of the City. Bids shall include company policies regarding selection of personnel who will be frequenting City facilities.
[bookmark: _Toc162520473]Invoices: 
The Company must submit invoices weekly/monthly to the City’s Finance department. Invoices must include the item number, description, unit cost, quantity and extended price, and contract or purchase order number of each item purchased. Every invoice must also include the City department that placed the order and be submitted to City of Charlotte Accounts Payable per the billing instructions of the subsequent Contract. Add specific requirements as needed (i.e. electronic billing, etc.)
It is acknowledged and agreed that having correctly priced invoices is a material element of the proposal to the City. Failure by the Company to submit correct invoices may be grounds for termination of the contract. Without limiting the City’s right to terminate the contract for incorrect pricing on invoices, the Company agrees to pay the City a service fee for correcting invoices equal to twenty-five dollars ($25) for each item incorrectly priced on an invoice. Payment must be in the form of a deduction from other amounts owed to the Company.
Invoices must include only Products and Services that have been delivered and completed.
As a condition of payment, the Company must invoice the City for Products and Services within 60 days after such Products and Services are delivered. The Company waives the right to charge the City for any products or services that have not been invoiced to the City within 60 days after such products or services were delivered.
[bookmark: _Toc162520474]Award of Contract: 
The City reserves the right to award this contract based on the lowest responsive responsible bidder taking into consideration vendor qualifications and experience, quality, delivery, workmanship and any applicable environmentally preferable attributes associated with the product or services. 
The City also reserves the right to award contract(s) by item, combination of items or grand total, whichever is in the best interest of the City.	
Multiple awards may be made as a result of this ITB if doing so will ensure that any ensuing contract(s) will allow the City to fulfill current and future requirements or in the best interest of the City. 
The City reserves the right to add items excluded under this Invitation to Bid, or to delete items, which are included under this Invitation to Bid.
[bookmark: _Toc162520475]City Contracting Requirements: 
The City will enter into an Agreement written by the City with the successful Bidder that contains the terms and conditions set forth in this ITB and sample Contract included as Section 5. Each Bidder must state specifically in its bid response any exceptions to the terms and conditions included in this ITB, or the sample Contract and any proposed additional terms or conditions deemed important by the Bidder. The City will take any such exceptions and proposed additions into account during the evaluation process. Any terms and conditions that the Bidder does not specifically object to will be incorporated into the resultant Agreement. Notwithstanding the foregoing, the City reserves the right to change the proposed contractual terms and conditions prior to contract award if it is in the City’s best interest to do so.
The terms and conditions set forth in this ITB are not all inclusive. The City may propose additional terms and conditions based on the responses to this ITB and the City’s analysis of the successful bid.
The term “Contract” shall refer to the contract entered into between the City and the successful Bidder, and the term “Company” shall refer to the successful Bidder.
[bookmark: _Toc162520476]Items Under Contract: 
The City reserves the right to add or delete items to this Contract if particular items should become discontinued or an upgraded item becomes available to the industry market. Any new or replacement items added will be subject to bid statute requirements. The City may also delete Product items included in this Contract if the items are no longer needed by the City.
[bookmark: _Toc127960705][bookmark: _Toc162520477][RESERVED] 

[bookmark: _Toc162520478]Permitting Responsibilities: 
All permits and inspections are the sole responsibility of the successful Bidder.
[bookmark: _Toc162520479]No Limitations on Disclosure. 
All Bidders agrees that the City shall be able to disclose and distribute to any persons or entities, without restriction, all Products, samples and other Products provided under in the course of this bid process or under the Contract. The Company specifically agrees that the City can and will provide samples of the Products provided under this Contract to the Company’s competitors in any future procurement process.
[bookmark: _Toc162520480]City Department Participation: 
Other City Departments shall be permitted to purchase Product items defined in this Contract. The Company shall be responsible for obtaining valid identification of such employees, and for verifying that such individuals are employed by the City and are authorized to make such purchases.
[bookmark: _Toc162520481]Returns and Restocking Charges: 
The Company or applicable manufacturer must pick up any merchandise to be returned within twenty-four (24) hours after the City notifies the Company of the return. The City will not pay restocking fees for merchandise that has been returned unless it is subject to minimum inventory requirements under this ITB or is a specialty item and the City has been notified, at the time of placement of order, of the potential restocking charge. The Company will issue a credit memo to the City within seven (7) calendar days of the return.
[bookmark: _Toc162520482]Placement of Orders: 
All orders will be placed by City designated personnel on an as needed basis for the quantity required at the time during the term of the Contract. Orders will be placed by means of a purchase order, or other approved authorization method.
Section Three 
Specifications

[bookmark: _Toc508018552][bookmark: _Toc21319047]INVITATION TO BID ACKNOWLEDGEMENT
ITB # 269-2024-1683
BOD Forklifts
The Company hereby certifies receipt of the Invitation to Bid for the City of Charlotte, North Carolina ITB #269-2024-1683, BOD Forklifts. This form should be completed upon receipt of the City’s ITB and returned in time for the City to receive it by or before APRIL 19, 2024. Failure to submit this form by the designated date shall not preclude the Company from submitting a bid. Please email the completed form to the attention of:
Andre Branch
Department of General Services - City Procurement 
Email: andra.branch@charlottenc.gov

Date: _________________________
Authorized Signature:_____________________________________________________________
Title:__________________________________________________________________________
Company Name:_____________________________________________________________________
Contact Name: _________________________________________________________________
Contact E-mail address: __________________________________________________________
Please check the appropriate space below and provide the requested information:
_____We plan to attend the Pre-Proposal Conference and plan on submitting a Proposal
Indicate number of attendees: 		
_____We do not plan to attend the Pre-Proposal Conference but plan on submitting a Proposal
Reason:______________________________________________________________________________
_____We do not plan to attend the Pre-Proposal Conference and do not plan on submitting a Proposal
Reason:______________________________________________________________________________
______________________________________________________________________________
Section 4 - Required Forms
Form One

BID SUBMISSION FORM
ITB # 269-2024-1683
BOD Forklifts
This Bid is submitted by:
Company Name:	______________________________________________________________
Representative (printed):	______________________________________________________________
Address:		______________________________________________________________
			______________________________________________________________
City/State/Zip:		______________________________________________________________
Email address:		______________________________________________________________
Telephone:		______________________________________________________________
			(Area Code) Telephone Number

By signing above, the Bidder agrees that the City reserves the right to reject any and all Bids, to award multiple Contracts by line item, combination of items, or grand total according to the best interest of the City, to waive formalities, technicalities, to recover and re-bid this ITB. Bids are valid for one hundred twenty (120) calendar days from Bid Opening.
The representative signing above hereby certifies and agrees that the following information is correct:
1. Bid/Bid document has been signed by authorized bidder/proposer official.
2. Bid/Bid package has been properly labeled per the instructions. (See Section 1.7)
3. Bid/Bid package contains all of the Bid/Bid Response Package Forms:
· Invitation to Bid Acknowledgement – Form One
· Bid Submission - Form Two 
· Addenda Acknowledgement - Form Three
· Pricing Sheet – Form Four
· Non-Discrimination Certification Compliance - Form Five
· Bidder References - Form Six
· Sample Contract returned with red-lined, tracked changes if exceptions are taken
· Certification Regarding Debarment, Suspension and Other Responsibility Matters 
· Byrd Anti-Lobbying Certification 
· DBE Provision and CBI Forms 
Section 4 - Required Forms
Form Two

Addenda Acknowledgement Form
ITB # 269-2024-1683
BOD Forklifts
Please acknowledge receipt of all addenda by including this form with your Bid. All addenda will be posted to the NC IPS website at www.ips.state.nc.us and the City’s Contract Opportunities Site at http://charlottenc.gov/DoingBusiness/Pages/ContractOpportunities.aspx.

ADDENDUM #:	DATE ADDENDUM
DOWNLOADED FROM NC IPS:
_____________					_________
_____________					_________
_____________					_________
_____________					_________
I certify that this Bid complies with the Specifications and conditions issued by the City except as clearly marked in the attached copy.
_____________________________		______________________
	(Please Print Name)				Date
	_____________________________
	Authorized Signature
	_____________________________
	Title
	_____________________________
	Company Name
[bookmark: _Hlk162271385]
Section 4 - Required Forms
Form Three

PRICING SHEET
ITB # 269-2024-1683
BOD Forklifts
The undersigned proposes to furnish the following items in strict conformance to the bid specifications and bid invitation issued by the City of Charlotte for this Bid. Any exceptions are clearly marked in the attached copy of bid specifications. Please do not include taxes in your Bid.
BIDS ARE DUE NO LATER THAN 2:00PM EST P.M., APRIL 24, 2024 
	ITEM
	DESCRIPTION
	RATED LOAD CAPACITY
	ENGINE TYPE
	BRAND NAME/MFG ITEM
	UNIT OF MEASURE (HOW PRODUCT IS SOLD)
	ORDER QTY
	BIDDER’S PRODUCT NUMBER 
	UNIT PRICE
	EXTENDED PRICE

	1
	Diesel Forklift
	8,000 LBS
	DIESEL
	NO REQUIREMENT
	EA
	2
	
	 $
	 $ 

	2
	Diesel Forklift
	3,000 LBS
	DIESEL
	NO REQUIREMENT
	EA
	2
	
	 $
	 $

	3
	Electric Forklift
	Minimum 3,000 LBS
	ELECTRIC
	NO REQUIREMENT
	EA
	1
	
	$
	$

	
	
	
	
	
	
	
	
	
	

	Please see product specification sheets to follow.	TOTAL BID:
	$



Total Bid Price must include all equipment, labor, delivery, installation, consultation, vendor profit and all other costs associated with this project. No additional costs will be allowed.
[bookmark: OLE_LINK8]Payment Terms: 										
Delivery After Receipt of Order: _____________________________________________
The undersigned hereby certifies the Bidder has read the terms of this bid document, including the sample contract (Section 5), reviewed the product specifications, and is authorized to bind the firm to the information herein set forth.
	Date: 
	
	
	Company:
	

	
	
	
	
	

	By:
	
	
	Signature:
	

	Print name and title of signatory
	
	
	





Section 4 - Required Forms
Form Four

[image: ]
[image: ]
[image: ]
NON-DISCRIMINATION PROVISION
ITB # 269-2024-1683
BOD Forklifts
 All requests for bids or Bids issued for City contracts shall include a certification to be completed by the Bidder or Proposer in substantially the following form:
The undersigned Bidder or Proposer hereby certifies and agrees that the following information is correct:
1.	In preparing the enclosed Bid, the Bidder has considered all bids submitted from qualified, potential subcontractors and suppliers, and has not engaged in or condoned discrimination as defined in Section 2 below.
2.	For purposes of this form, discrimination means discrimination in the solicitation, selection, or treatment of any subcontractor, vendor, supplier or commercial customer on the basis of a person's race, color, gender, religion, national origin, ethnicity, age, familial status, sex (including sexual orientation, gender identity and gender expression), veteran status, pregnancy, natural hairstyle or disability, or any otherwise unlawful form of discrimination. Without limiting the foregoing, discrimination also includes retaliating against any person or other entity for reporting any incident of discrimination.
3.	Without limiting any other remedies that the City may have for a false certification, it is understood and agreed that, if this certification is false, such false certification will constitute grounds for the City to reject the Bid submitted with this certification, and terminate any contract awarded based on such Bid. It shall also constitute a violation of the City’s Commercial Non-Discrimination Ordinance and shall subject the Bidder to any remedies allowed thereunder, including possible disqualification from participating in City contracts or bid processes for up to two years.
4.	As a condition of contracting with the City, the Bidder agrees to promptly provide to the City all information and documentation that may be requested by the City from time to time regarding the solicitation and selection of suppliers and subcontractors in connection with this solicitation process. Failure to maintain or failure to provide such information shall constitute grounds for the City to reject the Bid and to any contract awarded on such bid or Bid. It shall also constitute a violation of the City’s Commercial Non-Discrimination Ordinance, and shall subject the Bidder to any remedies that are allowed thereunder.
5.	As part of its bid, the Bidder shall provide to the City a list of all instances within the past ten years where a complaint was filed or pending against Bidder in a legal or administrative proceeding alleging that Bidder discriminated against its subcontractors, vendors or suppliers, and a description of the status or resolution of that complaint, including any remedial action taken.
6.	As a condition of submitting a bid to the City, the Bidder or Proposer agrees to comply with the City’s Commercial Non-Discrimination Policy as described in Section 2, Article V of the Charlotte City Code, and consents to be bound by the award of any arbitration conducted thereunder.

NAME OF COMPANY: 							
BY:							TITLE:					
SIGNATURE OF AUTHORIZED OFFICIAL: 							
[bookmark: _Hlk162356397][bookmark: _Hlk162356398][bookmark: _Hlk162356399][bookmark: _Hlk162356400][bookmark: _Hlk162356401][bookmark: _Hlk162356402][bookmark: _Hlk162356403][bookmark: _Hlk162356404][bookmark: _Hlk162356405][bookmark: _Hlk162356406][bookmark: _Hlk162356407][bookmark: _Hlk162356408][bookmark: _Hlk162356409][bookmark: _Hlk162356410][bookmark: _Hlk162356411][bookmark: _Hlk162356412][bookmark: _Hlk162356413][bookmark: _Hlk162356414][bookmark: _Hlk162356415][bookmark: _Hlk162356416]Section 4 - Required Forms
Form Five
DATE:												
REFERENCES
ITB # 269-2024-1683
BOD Forklifts
Company Name: ____________________________________________________________ 
List three (3) clients excluding the City of Charlotte, for whom you have provided services similar to those outlined in this Invitation to Bid, for reference check:
	
NAME OF FIRM:
	

	
ADDRESS OF FIRM: 
	

	
	

	
CONTACT PERSON:
	

	
TELEPHONE NUMBER:
	

	

	
NAME OF FIRM:
	

	
ADDRESS OF FIRM: 
	

	
	

	
CONTACT PERSON:
	

	
TELEPHONE NUMBER:
	

	

	
NAME OF FIRM:
	

	
ADDRESS OF FIRM: 
	

	
	

	
CONTACT PERSON:
	

	
TELEPHONE NUMBER:
	

	


Section 4 - Required Forms
Form Six

[bookmark: _Toc514069531]
Section 5- 
Sample Contract

	Contract #: {---Contract Number---} 
 
	{---Contract Title---}




	[bookmark: _Hlk531090712]Effective Date: {---Effective Date---}
	City Vendor#: {---Vendor Number---}

	[bookmark: _Hlk531090887]Between the City of Charlotte (“City”) and {---Vendor Legal Name---}, (“{---Vendor Reference Name---}”)

	[bookmark: _Hlk531256696][bookmark: _Hlk530487832][bookmark: _Hlk531014076][bookmark: _Hlk531090766]This cover sheet (“Cover Sheet”) and each of the attachments listed below (“Attachments”) together comprise a {---Contract Title---} (the “Contract”) entered into as of the Effective Date, between {---Vendor Legal Name---} a {---Vendor State of Incorporation---} {---Vendor Entity Type---} registered to do business in North Carolina and the City of Charlotte, a North Carolina municipal corporation:

	Product Purchase Terms and Warranty 
General Conditions
Price Schedule
Specifications
Federal Contracting Terms

	Confidentiality Terms 
DBE Provisions and Forms
CBI Forms [NOTE: add or remove attachments as needed]


	Term: This Contract will start on the Effective Date and continue through midnight on {---Expiration Date---} through (the “Initial Term”).
	Renewals: The City will have the option to renew this Contract for up to {---Number of Renewal Terms---} one-year terms by giving notice to {---Vendor Reference Name---}.

	Products. {---Vendor Reference Name---} agrees to provide the products and services described in the Attachments (“Products” and “Services”) under the terms and conditions stated in this Contract.
Compensation. The City will pay for the Products and Services at the prices set forth in the Price Schedule. These prices shall remain firm for the duration of this Contract, unless otherwise stated in the Price Schedule.
Payment Cap: Notwithstanding any renewal, the City’s payment obligations under this Contract shall not exceed: {---Payment Cap---} (the “Payment Cap”) absent a written amendment executed by the City.
Capitalized terms used in this Contract have the meanings assigned in this Contract
	Email invoices to: cocap@charlottenc.gov

	
	-or-
Mail invoices to the following:

	
	City of Charlotte A/P

	
	Attn: 

	
	P.O. Box 37979

	
	Charlotte, NC 28237-7979

	
	Each invoice shall include the purchase order number and Contract Number and shall be accompanied by a sales tax statement or shall have the sales tax amount shown clearly, along with the invoice total, on the face of the invoice.

	Vendor Business Contact
	City Business Contact

	{---Vendor Primary Contact Name---}
	{---City Admin First Name---}{--City Admin Last Name--} 

	{---Vendor Legal Name---}
	{---City Department---}

	{---Vendor Street1---}{--Vendor Street2--}	
	{---City Main Contact Address---}

	{---Vendor City---}, {---Vendor State/Province---} {---Vendor Zip Code---}
	{---City Admin City---}, {---City Admin State---} {---City Admin Zip Code---}

	Phone: {---Vendor Phone---}
	Phone: {---City Admin Office Phone---}

	Email: {---Vendor Email---}
	Email: {---City Admin E-mail---}

	By signing below, the parties accept and agree to the terms set forth in this Contract.

	[bookmark: _Hlk530474233]{---Vendor Legal Name---} 
	City of Charlotte

	Signature: 				___________________
Print Name: 					_
Title: 			___	 Date: 	____	_
	Signature: 				_______	________
Print Name: 					
Title: 				 Date: 		

	RESERVED
	This instrument has been preaudited in the manner required by the Local Government Budget and Fiscal Control Act.






PROJECT_NAME
ITB# PROJECT_NUMBER	DATE1, YEAR	36
[bookmark: _Hlk531015450]PURCHASE TERMS
This Attachment is incorporated into the {---Contract Title---} (“Contract”) between the City of Charlotte (“City”) and {---Vendor Legal Name---} (“{---Vendor Reference Name---}”). Capitalized terms not defined in this Attachment will have the meanings stated in the Contract. 
1. Products. {---Vendor Reference Name---} agrees to sell to the City the products identified in the Price Schedule Attachment (the “Products”) for the prices stated therein in such quantities as the City may specify from time to time through the issuance of City Purchase Orders (“POs”). {---Vendor Reference Name---} further agrees to provide to the City the warranty and other services set forth in the Attachments (“Services”). This Contract requires no minimum purchase and imposes no financial obligation on the City, absent the City’s issuance of a PO. The City is entitled to purchase the same or similar products from other suppliers. 
2. Options and Accessories. The City may in its discretion purchase services and accessories not specified in this Contract, to the extent the City is authorized by law to do so without a formal bid process.
3. [bookmark: _Hlk19022730]Delivery. {---Vendor Reference Name---} agrees to deliver the Products within the time frame stated in the attachments, and acknowledges that time is of the essence to the City. Delivery shall be to the City location specified in the PO. All delivery costs shall be borne by {---Vendor Reference Name---} . The Company’s Bid shall be deemed a binding commitment of the Company to meet the delivery time stated herein unless the Bid specifically takes exception. If such delivery time is not met, the City shall be entitled to terminate the Contract immediately for default and/or exercise any other remedies available at law or in equity.
4. Title / Risk of Loss. Title to and risk of loss of the Product shall pass to the City upon delivery the City location specified in the PO.
5. Warranty. [DRAFTER: Insert specific warranty information as provided by the Vendor]
6. [bookmark: _Hlk2695756][bookmark: _Hlk19022902]Transfer of Warranties. Without limiting {---Vendor Reference Name---}’s obligations to provide warranty Services or the Maintenance Services, {---Vendor Reference Name---} hereby assigns and transfers to the City all warranties from any third party suppliers covering the Product, including any embedded software. {---Vendor Reference Name---} will provide copies of such warranties to the City with delivery of the applicable Product. While {---Vendor Reference Name---} shall be entitled to have such warranty work performed by its supplier, {---Vendor Reference Name---} shall remain responsible for providing the Warranty Service.
7. Replacement Products. {---Vendor Reference Name---} shall execute all documents necessary to evidence the City’s title to the Product, including replacement Product provided under the Warranty.
8. Compliance with Laws: All Products and Services delivered under this Contract shall be in compliance with all applicable federal, state and local laws, regulations and ordinances. In performing the Contract, {---Vendor Reference Name---} shall obtain and maintain all licenses and permits, and comply with all federal, state and local laws, regulations and ordinances.
9. Quality. Unless this Contract specifically states otherwise for a particular item, all components used to manufacture or construct any supplies, materials or equipment or Products provided under this Contract shall be: (a) new; (b) the latest model; (c) of the best quality and highest grade workmanship; and (d) in compliance with all applicable federal, state and local laws, regulations and requirements. The term “new”, that the item has been recently produced and has not been previously sold or used.
Whenever this Contract states that a Product or Service shall be in accordance with laws, ordinances, building codes, underwriter’s codes, applicable A.S.T.M. regulations or similar expressions, the requirements of such laws, ordinances, etc., shall be construed to be minimum requirements that are in addition to any other requirements that may be stated in this Contract.
10. Design Requirement. All Products and Services shall meet the Specifications set forth in the Specifications Attachment.
11. Preparation For Delivery
a. Condition and Packaging. All containers/packaging shall be suitable for handling, storage or shipment, without damage to the contents. {---Vendor Reference Name---} shall make shipments using the minimum number of containers consistent with the requirements of safe transit, available mode of transportation routing. {---Vendor Reference Name---} will be responsible for confirming that packing is sufficient to assure that all the materials arrive at the correct destination in an undamaged condition ready for their intended use.
b. Marking. All cartons shall be clearly identified with the City purchase order number and the name of the department making the purchase. Packing lists must be affixed to each carton identifying all contents included in the carton. If more than one carton is shipped, each carton must be numbered and must state the number of that carton in relation to the total number of cartons shipped (i.e. 1 of 4, 2 of 4, etc.).
c. Shipping. {---Vendor Reference Name---} shall ship all orders FOB Destination. No shipping charges allowed. 
12. Acceptance: The Products delivered under this Contract shall remain the property of {---Vendor Reference Name---} until the City physically inspects, actually uses and accepts the Products. In the event Products provided to the City do not comply with the Contract, the City shall be entitled to terminate the Contract upon written notice to {---Vendor Reference Name---} and return such Products (and any related goods) to {---Vendor Reference Name---} at {---Vendor Reference Name---} ’s expense. In the event the Services provided under this Contract do not comply with the Contract, the City reserves the right to cancel the Service and rescind any related purchase of products upon written notice to {---Vendor Reference Name---} . The remedies stated in this Section are in addition to and without limitation of any other remedies that the City may have under the Contract, at law or in equity.
13. Embedded Software. {---Vendor Reference Name---} grants to the City the right to use all software embedded in the Product to the full extent necessary to use the Product in the manner contemplated by this Contract. 
14. Documentation: For all Products purchased under this Contract {---Vendor Reference Name---} will provide written or electronic Documentation that is complete and accurate, and sufficient to enable City employees with ordinary skills and experience to utilize such Products for the purpose for which the City is acquiring them.
15. No Liens: All Products shall be delivered and shall remain free and clear of all liens and encumbrances.
16. No Advertisement: No manufacturer or dealer shall advertise on Products delivered to the City without prior approval by the City.
17. Price Adjustments. The prices stated in the Price Schedule shall remain fixed for the Initial Term.
If {---Vendor Reference Name---} ’s unit prices for any Products and/or Services should decrease, {---Vendor Reference Name---} shall provide the affected Products and/or Services at the lower discounted price. {---Vendor Reference Name---} will provide the City with prompt written notice of all decreases in unit prices.
If a Product becomes unavailable, or if a new Product becomes available, {---Vendor Reference Name---} will promptly send the City a proposed revised version of the Price Schedule. The City reserves the right to add or delete items to this Contract if particular items should become discontinued or an upgraded item becomes available to the industry market. Any new or replacement items added may be subject to bid statute requirements.
18. City Materials and Data Treated as Confidential. {---Vendor Reference Name---} will treat as confidential information all data and materials provided by or processed for the City in connection with this Contract. {---Vendor Reference Name---} will not reproduce, copy, duplicate, disclose, or in any way treat the data supplied by the City in any manner except that contemplated by this Contract.
19. Work on City’s Premises. Whenever on City premises, {---Vendor Reference Name---} will obey all instructions and City policies applicable to City employees and contractors that {---Vendor Reference Name---} is made aware of. If {---Vendor Reference Name---} causes damage to the City’s equipment or facilities, {---Vendor Reference Name---} will promptly repair or replace such damaged items at {---Vendor Reference Name---}’s expense.
20. Background Checks.
a. BACKGROUND CHECKS REQUIRED PRIOR TO WORK. Prior to starting work under this Contract, {---Vendor Reference Name---} will conduct a background check on each {---Vendor Reference Name---} employee assigned to work under this Contract, and will require its subcontractors (if any) to perform a background check on each of their employees assigned to work under this Contract (collectively, the “Background Checks”). Each Background Check must include: (a) the person’s criminal conviction record from the states and counties where the person lives or has lived in the past seven (7) years; and (b) a reference check.
b. COMPLIANCE WITH APPLICABLE LAW. {---Vendor Reference Name---} must follow all State and Federal laws when conducting Background Checks, including but not limited to the Fair Credit Reporting Act requirements, and shall require its subcontractors to do the same.
c. DUTY TO REPORT INFORMATION TO CITY. {---Vendor Reference Name---} shall notify the City of any information discovered in the Background Checks that may be of potential concern for any reason.
d. CHECKS CONDUCTED BY CITY. The City may conduct its own background checks on principals of {---Vendor Reference Name---} as the City deems appropriate. By operation of the public records law, background checks conducted by the City are subject to public review upon request.
21. Billing Records. During the term of this Contract and for three (3) years after it terminates, {---Vendor Reference Name---} will keep documentation sufficient to verify the amounts billed to the City. The City has the right to audit {---Vendor Reference Name---} ’s time cards, invoices, reports and other documents relating to amounts charged under this Contract, and will not be required to pay for: (a) any time billed that was excessive in light of the result achieved, or (b) any Products or Services that did not meet the standards and requirements referenced in this Contract. {---Vendor Reference Name---} agrees to make such documents available for inspection and copying by the City in Charlotte, North Carolina between the hours of 9:00 a.m. to 5:00 p.m. Monday through Friday, within ten (10) days after the City requests them. The City shall pay its own expenses relating to such audits, but shall not have to pay any expenses or additional costs of the Company. However, if non-compliance is found that would have cost the City in excess of $10,000 but for the audit, then the Company shall be required to reimburse the City for the cost of the audit.




[bookmark: _Hlk531019024]GENERAL CONDITIONS

This Attachment is incorporated into the {---Contract Title---} (“Contract”) between the City of Charlotte (“City”) and {---Vendor Legal Name---} (“{---Vendor Reference Name---}”). Capitalized terms not defined in this Attachment will have the meanings stated in the Contract.
1. PRIORITY OF ATTACHMENTS. In the event of a conflict among the Attachments, the Federal Contracting Terms shall have first priority, and all other Attachments shall have priority in the order in which they are listed on the Cover Sheet.
2. PAYMENT TERMS. The City will pay undisputed, properly submitted invoices within sixty (60) days after receipt. As a condition of payment, {---Vendor Reference Name---} must invoice the City for Services within sixty (60) days after the Products have been delivered or Services are performed. {---Vendor Reference Name---} WAIVES THE RIGHT TO CHARGE THE CITY FOR ANY PRODUCTS OR SERVICES THAT HAVE NOT BEEN INVOICED WITHIN SIXTY (60) DAYS AFTER SUCH PRODUCTS WERE DELIVERED OR SERVICES WERE RENDERED.
3. TAXES. North Carolina law requires that {---Vendor Reference Name---} collect and remit sales tax on this Contract, even though the purchaser is the City. {---Vendor Reference Name---} shall itemize state and local sales taxes on each invoice as separate charges to the City.
4. TERMINATION FOR CONVENIENCE. For any reason or no reason, the City may terminate this Contract at any time by giving thirty (30) days written notice to {---Vendor Reference Name---}. The City shall only pay for Products and Services rendered through the date of termination, subject to Company’s compliance with Section 7 (Obligations on Termination Section). {---Vendor Reference Name---} shall terminate and/or cancel all subcontracts and orders outstanding for such services and products that it is legally entitled to cancel.
5. [bookmark: _Hlk108014013]TERMINATION FOR CAUSE OR DEFAULT. Without limiting any other termination rights set forth in this Contract, either party may terminate this Contract for default if the other party fails to cure a material breach or fails to fulfill its duties, covenants, or obligations as described in the Contract within thirty (30) days after receipt of written notice that identifies the breach and the intent to terminate if not cured.  In addition, the City may terminate this Contract for default without a cure period if {---Vendor Reference Name---}:
5.1. [bookmark: _Hlk108014111]makes a misrepresentation or provides misleading information in connection with the solicitation, or any provision contained in this Contract;
5.2. [bookmark: _Hlk108014120]attempts to assign, terminate or cancel this Contract except as prescribed;
5.3. [bookmark: _Hlk108014134][bookmark: _Hlk108014493]ceases to do business, makes an assignment for the benefit of creditors, admits in writing its inability to pay debts as they become due, files a petition in bankruptcy or has an involuntary bankruptcy petition filed against it (except in connection with a reorganization under which the business of such party is continued and performance of all its obligations under this Contract shall continue), or if a receiver, trustee or liquidator is appointed for it or any substantial part of other party’s assets or properties; or
5.4. acts in a way that creates a risk to safety or causes or is likely to cause the City to incur property damage, fines, or penalties.
6. [bookmark: _Hlk108014524]TERMINATION CONVERSION. If the Contract is terminated by the City for cause but it is later conclusively determined that {---Vendor Reference Name---} has not in fact defaulted, the termination shall be deemed to have been effected for the convenience of the City and {---Vendor Reference Name---} shall be paid through the date of the termination.
7. AUTHORITY TO TERMINATE. Authority to terminate this Contract on behalf of the City rests with the City Manager and Deputy City Manager, or any designee of the forgoing having the same level of delegated signature authority as would have been required to execute the Contract.
8. OBLIGATIONS ON TERMINATION. Upon expiration or termination of this Contract, {---Vendor Reference Name---} will promptly provide to the City, at no cost, (i) all data, materials, software, and equipment provided to {---Vendor Reference Name---} by or on behalf of the City; (ii) all deliverables that are completed or in process as of the date of termination; and (iii) a statement of all Services performed through termination, together with such detail and documentation as is otherwise required under this Contract for payment. The expiration or termination of this Contract shall not relieve either party of its obligations regarding “Confidential Information”, as defined in the Section titled Confidentiality Terms. Any termination shall not relieve {---Vendor Reference Name---} of the obligation to pay any fees, taxes or other charges then due to the City.  Termination shall not relieve the {---Vendor Reference Name---} from any claim for damages previously accrued or then accruing against {---Vendor Reference Name---}. In the event that the City disputes in good faith an allegation of default by {---Vendor Reference Name---}, notwithstanding anything to the contrary in this Contract, the {---Vendor Reference Name---} agrees that it will not terminate this Contract or suspend or limit the delivery of the Work or any warranties or repossess, disable or render unusable any Software supplied by the {---Vendor Reference Name---}, unless (i) the parties agree in writing, or (ii) an order of a court of competent jurisdiction determines otherwise.
9. NO SUSPENSION. In the event that the City disputes in good faith an allegation of default by {---Vendor Reference Name---}, notwithstanding anything to the contrary in this Contract, {---Vendor Reference Name---} agrees that it will not terminate this Contract or suspend or limit the delivery of Products or Services or any warranties or repossess, disable or render unusable any software supplied by {---Vendor Reference Name---}, unless (i) the parties agree in writing, or (ii) an order of a court of competent jurisdiction determines otherwise.
10. REPRESENTATIONS AND WARRANTIES. {---Vendor Reference Name---} represents, warrants, and covenants that: (a) The Products and Services shall comply with all requirements set forth in this Contract, including but not limited to the Attachments; (b) All work performed by the {---Vendor Reference Name---} and/or its subcontractors pursuant to this Contract shall meet industry accepted standards, and shall be performed in a professional and workmanlike manner by staff with the necessary skills, experience and knowledge; (c) Neither the Products, nor any Services provided by the {---Vendor Reference Name---} under this Contract will infringe or misappropriate any patent, copyright, trademark or trade secret rights of any third party; (d) {---Vendor Reference Name---} and each of its subcontractors have complied and shall comply in all material respects with all applicable federal, state and local laws, regulations and guidelines relating to the performance of this Contract or to the products and services delivered hereunder, including but not limited to E-Verify, and shall obtain all applicable verifications, permits, and licenses; (e) {---Vendor Reference Name---} is a duly organized and validly existing entity of the type set forth in the first paragraph of this Contract, is in good standing under the laws of the state specified in the first paragraph of this Contract, and is registered to do business in North Carolina; (f) {---Vendor Reference Name---} has the requisite power and authority to execute and perform this Contract; and (g) neither the execution nor the performance of this Contract will violate any third party contractual rights. {---Vendor Reference Name---} and each person signing this Contract for {---Vendor Reference Name---} represents and warrants that the execution, delivery, and performance of this Contract have been duly authorized by {---Vendor Reference Name---}. Additional warranties may be set forth in the Attachments.
11. REMEDIES. 
11.1. [bookmark: _Hlk108014644]Right to Withhold Payment. At the non-breaching party’s election, {---Vendor Reference Name---} and the City are each entitled to setoff and deduct from any amounts owed to the other party under this Contract all damages and expenses incurred due to the other party’s breach. If {---Vendor Reference Name---} breaches any provision of this Contract, the City may elect to withhold a portion of or all payments due until the breach has been fully cured. The City may obtain performance of the Work elsewhere. 
11.2. [bookmark: _Hlk108014716]Misappropriation or Infringement Breach. In the event of a violation, misappropriation or infringement of any copyright, trademark, patent, trade secret or other proprietary rights with respect to the work provided under this Contract, in addition to the indemnification obligation under the Contract, {---Vendor Reference Name---}  shall (i) procure the right for the City to use the infringing product or service; or (ii) repair or replace the infringing product or service so that it is no longer infringing so long as such modification does not adversely affect the Contract.
11.3. Other Remedies. 
The election of one remedy does not waive other legal or equitable remedies that a party may pursue. The remedies enumerated herein are in addition to any other remedy available at law or in equity, such as the right to cover.
11.4. RESERVED. 

12. RIGHT TO COVER. If {---Vendor Reference Name---} fails to comply with any term or condition of the Contract or the {---Vendor Reference Name---}’s response to the ITB, the City may take any of the following actions with or without terminating the Contract, and in addition to and without limiting any other remedies it may have:
12.1. Employ such means as it may deem advisable and appropriate to obtain the applicable Products and/or Services (or reasonable substitutes) from a third party; and
12.2. Recover from {---Vendor Reference Name---} the difference between what the City paid for such Products and/or Services on the open market and the price of such Products and/or Services under the Contract or the {---Vendor Reference Name---}’s response to the ITB.
13. INDEMNIFICATION. To the fullest extent permitted by law, {---Vendor Reference Name---} shall indemnify, defend, and hold harmless the City and the City’ officials, employees, and agents from and against any claims, losses, damages, fines, penalties, royalties, obligations, liabilities, and expenses, including but not limited to reasonable attorneys' fees to the extent that they arise from actual or alleged: 
13.1. Breach of contract, negligence or willful misconduct by {---Vendor Reference Name---} or any of {---Vendor Reference Name---}’s agents, employees, or subcontractors, including but not limited to any liability caused by an accident or other occurrence resulting in bodily injury, death, sickness, or disease to any person(s) or damage to or destruction of any property whether real, personal, or intangible, and including data and other intellectual property; 
13.2. Violation of any federal, state, or local law, ordinance, rule, regulation, guideline, or standard by {---Vendor Reference Name---} or its employees or subcontractors, or by any service, product, or deliverable provided under this Contract;
13.3. Violation, misappropriation, or infringement of any copyright, trademark, patent, trade secret, or other proprietary rights with respect to any services products or deliverables provided under this Contract (“Infringement Claims”);
If an Infringement Claim occurs, {---Vendor Reference Name---} will either: (i) procure for the City the right to continue using the affected product or service; or (ii) repair or replace the infringing product or service so that it becomes non-infringing, provided that the performance of the overall product(s) and service(s) provided to the City shall not be adversely affected by such replacement or modification. If {---Vendor Reference Name---} is unable to comply with the preceding sentence within thirty days after the City is directed to cease use of a product or service, {---Vendor Reference Name---} shall promptly refund to the City all amounts paid under this Contract.
In any case in which {---Vendor Reference Name---} provides a defense to the City pursuant to this indemnity, the defense will be provided by attorneys reasonably acceptable to the City. The provisions of this Contract regarding indemnity will survive the expiration or termination of this Contract. 
If this Contract is funded in full or in part by federal funds, the indemnity rights granted to the City in this Contract shall also extend to the U.S. Government agency that extends such funding, and to the agency’s officers, officials, employees, agents, and independent contractors (excluding {---Vendor Reference Name---}.
14. INSURANCE.
{---Vendor Reference Name---} shall provide and maintain at its expense during the term of this Contract the following program(s) of insurance covering its operations. Such insurance shall be provided by insurer(s) qualified to do business in North Carolina, have a rating at least “A-“ by A.M. Best, and be satisfactory to the City as approved by the City's Risk Management Division. Evidence of such programs satisfactory to the City shall be delivered to the City on or before the effective date of this Contract and prior to commencing any work hereunder.  Such policy shall list “City of Charlotte, 600 East Fourth St. Charlotte, NC 28202” as an additional insured for operations or services, rendered under this Contract. City is to be given written notice within thirty (30) days of any termination of any program of insurance.

{---Vendor Reference Name---}‘s insurance shall be primary of any self-funding and/or insurance otherwise carried by the City for all loss or damages arising from {---Vendor Reference Name---}‘s operations under this Contract. If any of the coverage conditions are met by a program of self-insurance, {---Vendor Reference Name---} must submit evidence of the right to self-insure as provided by the State of North Carolina. 

{---Vendor Reference Name---} and each of its subcontractors shall and does waive all rights of subrogation against the City and each of its indemnified parties. The City shall be exempt from, and in no way liable or responsible for any sums of money that may represent a deductible or self-insured retention in any insurance policy of {---Vendor Reference Name---} or its subcontractors. 
The following insurance is required under this Contract:

(a) 	Automobile Liability 
Evidence of current automobile insurance (attach copy of automobile policy declaration page(s)) or submit a current certificate of insurance, showing the vehicles covered and coverage amounts as the appropriate one of the following:
i. [bookmark: _Hlk108012866]If {---Vendor Reference Name---} owns or leases commercial vehicles to provide goods or perform a service under this Contract, Automobile Liability must be provided at a limit of not less than $1,000,000 per occurrence/aggregate, combined single limit, each occurrence, for bodily injury and property damage liability covering all owned, non-owned, and hired vehicles.  
ii. If {---Vendor Reference Name---} does not own or lease any vehicles but is using their personal vehicles to perform a service under this Contract, primary Personal Automobile Liability may be provided at limits not less than $100,000 each person, $300,000 each accident and property damage liability of $50,000.
iii. [bookmark: _Hlk108004658]If {---Vendor Reference Name---} does not own or lease any vehicles but has employees using their vehicles to provide goods or perform a service under this Agreement, {---Vendor Reference Name---} must provide hired/non-owned automobile liability coverage at a limit of not less than $1,000,000 per occurrence aggregate.
If {---Vendor Reference Name---} is trucking fuel or hauling potential pollutants, the Automobile Liability coverage shall be broadened to include pollution coverage on covered autos, and a copy of endorsement CA 99 48 shall be provided to the City. {---Vendor Reference Name---} must also supply the City with evidence of motor carrier endorsement MCS-90 as required by the Federal Motor Carrier Safety Administration’s Motor Carrier Act.
 (b) 	Commercial General Liability
Insurance with a limit not less than $[Insert Amount] per occurrence/aggregate including coverage for bodily injury, property damage, products and completed operations, personal/advertising injury liability and contractual liability.
(c) 	Workers’ Compensation Insurance
Insurance meeting the statutory requirements of the State of North Carolina and any applicable Federal laws; and, Employers’ Liability - $100,000 per accident limit, $300,000 disease per policy limit, $100,000 disease each employee limit. If {---Vendor Reference Name---} does not employ more than 2 full time employees, {---Vendor Reference Name---} must attest this fact on company letterhead and include such letter in this Contract.
15. [bookmark: _Hlk2699439]NOTICE. Any notice, consent, waiver, authorization, or approval referenced in this Contract must be in writing, and delivered in person, by U.S. mail, overnight courier or electronic mail to the City and {---Vendor Reference Name---} Contacts identified on the Cover Sheet (or as updated in writing from time to time). Notice of breach, default, termination, prevention of performance, delay in performance, modification, extension, or waiver must also be copied to the recipients listed below (the “Official Notice Recipients”), and if sent by electronic mail shall also be simultaneously sent by mail deposited with the U.S. Postal Service or by overnight courier:
	[bookmark: _Hlk532299420]{---City Department Head---}
	{---City Atty Assigned---}

	{---City Department---}
	City Attorney’s Office

	{---City Dept Street Address---}
	600 East Fourth Street

	Charlotte, NC {---City Dept Zip---}
	Charlotte, NC 28202 

	{---City Dept Phone---}
	704-336-3254	Comment by Sturgill, Elizabeth: Unless instructed otherwise, this phone # should remain since it's the CAO's main phone line. 

	{---City Department email---}
	{---City Atty Email---}



	Vendor Legal Notice - Name

	{---Vendor Reference Name---}

	Legal Notice Contact

	

	

	

	


Notice shall be effective upon receipt by the intended recipient. The parties may change their Official Notice Recipients by written notice to the other party.
16. NON-APPROPRIATION OF FUNDS. If City Council does not appropriate the funding needed by the City to make payments under this Contract for a given fiscal year, the City will not be obligated to pay amounts due beyond the end of the last fiscal year for which funds were appropriated. In such event, the City will promptly notify {---Vendor Reference Name---} of the non-appropriation and this Contract will be terminated at the end of the last fiscal year for which funds were appropriated. No act or omission by the City that is attributable to non-appropriation of funds shall constitute a breach of or default under this Contract.
17. REQUIRED BY CITY ORDINANCE: COMMERCIAL NON-DISCRIMINATION. {---Vendor Reference Name---} agrees to comply with the Non-Discrimination Policy set forth in Chapter 2, Article V of the Charlotte City Code, which is available for review at http://library.municode.com/index.aspx?clientId=19970 and incorporated herein by reference. {---Vendor Reference Name---} consents to be bound by the award of any arbitration conducted thereunder.
18. REQUIRED BY STATE LAW.
[bookmark: _Hlk532397885]a.	E-Verify. {---Vendor Reference Name---} shall comply with the requirements of Article 2 of Chapter 64 of the North Carolina General Statutes and shall ensure that each of its subcontractors also do so.
b.	NC Prohibition on Contracts with Companies that Invest in Iran or Boycott Israel. By executing this contract, {---Vendor Reference Name---} represents and warrants that it is eligible to contract with the City because it is not identified as an ineligible company on the State Treasurer’s list created pursuant to G.S. 147-86.58 or identified as a restricted company for purposes of the Israel Boycott. {---Vendor Reference Name---} also agrees to immediately notify the City if it is identified as an ineligible company on either list at any time during the term of this Contract. 
19. CHARLOTTE BUSINESS INCLUSION PROGRAM. The City has adopted a CBI Policy, which is posted on the City’s website at https://charlottenc.gov/GS/procurement/cbi/Pages/default.aspx. The parties agree that:
19.1. That Charlotte Business Inclusion Program Policy (“CBI Policy”) and its Administrative Procedures Manual (“CBI Manual”) are posted on the City’s website and available in hard copy form upon request. Both the CBI Policy and CBI Manual comprise the CBI Program.
19.2. The terms of the CBI Program, as revised from time-to-time, are incorporated into this Agreement by reference; and
19.3. A violation of the CBI Program shall constitute a material breach of this Agreement and shall entitle the City to exercise any of the remedies set forth in the CBI Program, including but not limited to liquidated damages.
19.4. The City will incur damages if the {---Vendor Reference Name---} violates the CBI Program, including but not limited to loss of goodwill, detrimental impact on economic development, and diversion of internal staff resources. The parties further acknowledge and agree that the damages the City might reasonably be anticipated to incur as a result of such failures are difficult to ascertain due to their indefiniteness and uncertainty. Accordingly, the {---Vendor Reference Name---} agrees to pay the liquidated damages assessed by the City at the rates set forth in the CBI Program for each specified violation. The {---Vendor Reference Name---} further agrees that for each specified violation the agreed upon liquidated damages are reasonably proximate to the loss the City will incur as a result of such violation.The City will incur costs if {---Vendor Reference Name---} violates the CBI Policy, and such costs are difficult to ascertain due to their indefiniteness and uncertainty. Accordingly, {---Vendor Reference Name---} agrees to pay the City liquidated damages at the rates set forth in the CBI Policy.
19.5. Without limiting any of the other remedies the City has under the CBI Program, the City shall be entitled to withhold periodic payments and final payment due to the {---Vendor Reference Name---} under this Agreement until the City has received in a form satisfactory to the City all claim releases, payment affidavits and other documentation required by the CBI Program. In the event payments are withheld under this provision, the {---Vendor Reference Name---} waives any right to interest that might otherwise be warranted on such withheld amount under North Carolina General Statutes Section 143-134.1.
19.6. The remedies set forth in the CBI Program shall be deemed cumulative and not exclusive and may be exercised successively or concurrently, in addition to any other available remedy.
19.7. The {---Vendor Reference Name---} agrees to participate in any dispute resolution process specified by the City from time-to-time for the resolution of disputes arising from the CBI Program
19.8. Nothing in this Section shall be construed to relieve {---Vendor Reference Name---} from any obligation it may have under N.C. Gen. Stat. 143-134.1 regarding the payment of subcontractors.
20. CHARLOTTE BUSINESS INCLUSION MWSBE UTILIZATION AND REPORTING
20.1. SUBCONTRACTING UTILIZATION. {---Vendor Reference Name---} has committed to subcontract for supplies and/or services from City Certified Small Business Enterprises (SBEs), and/or City Registered Minority Business Enterprises (MBEs) and Woman Business Enterprises (WBEs) for the duration of the Contract, as follows:
	Total MBE Utilization
	%

	Total WBE Utilization
	%

	Total SBE Utilization
	%

	Total MWSBE Utilization 
	%



{---Vendor Reference Name---} shall not terminate, replace or reduce the work of an MWSBE without providing written notice to the city as outlined in the CBI Policy. Failure of {---Vendor Reference Name---} to fulfill these utilization requirements shall constitute a material breach of this Contract, and shall entitle the City to exercise any of the remedies set forth in the CBI Policy, including but not limited to liquidated damages.
20.2. LETTERS OF INTENT. {---Vendor Reference Name---} acknowledges that it will be required to execute one or more letters of intent on or prior to the Effective Date. Each letter of intent will list the subcontractor (MWSBE) vendor name and the amount that {---Vendor Reference Name---} has committed to spend with the subcontractor. The letter(s) of intent will be submitted in such format as the City shall determine. {---Vendor Reference Name---} consents to submit its letter(s) of intent via the City’s selected electronic compliance management system, at the City’s option. The letter(s) of intent shall be deemed to be incorporated into this Contract when submitted by {---Vendor Reference Name---} and accepted by the City. Any changes to letters of intent or any new letters of intent will also be deemed incorporated into this Contract when submitted by {---Vendor Reference Name---} and accepted by the City.
20.3. [bookmark: _Hlk18927195]PAYMENTS TO MWSBEs. {---Vendor Reference Name---} shall abide by N.C. Gen. Stat. §143-134.1 (b) and within seven (7) days of receipt by the prime contractor of each periodic or final payment, the prime contractor shall pay the subcontractor based on work completed or service provided under the subcontract. Furthermore, if {---Vendor Reference Name---} has made a Quick Pay Commitment under the CBI Program, {---Vendor Reference Name---} shall comply with any provisions of the Quick Pay Commitment that are more stringent than N.C. Gen. Stat. §143-134.1 (b), but shall also remain bound by N.C. Gen. Stat. §143-134.1(b).
20.4. PAYMENT REPORTING. As a condition to receiving payments under this Contract, {---Vendor Reference Name---} agrees to submit any payment record into InclusionCLT, or any subsequent system designated by the City, detailing the amounts paid by {---Vendor Reference Name---} to all subcontractors and suppliers receiving payment in connection with this Contract. 
21. GENERAL. 
21.1. ENTIRE AGREEMENT/AMENDMENT. This Contract is the parties’ entire agreement regarding its subject matter. It supersedes all prior agreements, negotiations, representations, and proposals, written or oral. No change order, amendment, or other modification to this Contract will be valid unless in writing and signed by both {---Vendor Reference Name---} and the City. Clicking “consent” or “agree” electronically when accessing software or a website will not constitute a writing sufficient to bind the City.
21.2. RELATIONSHIP OF THE PARTIES. The parties’ relationship under this Contract is solely that of independent contractors. Nothing contained in this Contract shall be construed to (i) give any party the power to direct or control the day-to-day administrative activities of the other; or (ii) constitute such parties as partners, co-owners or otherwise as participants in a joint venture. Neither party has power or authority to act for, bind, or otherwise create or assume any obligation on behalf of the other.
21.3. MULTIPLE CONTRACT AWARDS. This Contract is not exclusive. The City reserves the right to award multiple contracts for the Products and Services required by this Contract if the City deems multiple Contracts to be in the City’s best interest. 
21.4. GOVERNING LAW AND VENUE. North Carolina law will govern all matters relating to this Contract (without regard to North Carolina conflicts of law principles). Any legal actions or proceedings relating to this Contract shall be brought in a state or federal court sitting in Mecklenburg County, North Carolina, other than actions to enforce a judgment.
21.5. ASSIGNMENT/SUBCONTRACTING. Neither party may assign or subcontract any of its rights or obligations under this Contract without prior written consent of the other party. Unauthorized assignments shall be void.
21.6. DELAY / CONSEQUENTIAL DAMAGES. The City will not be liable to {---Vendor Reference Name---}, its agents or any subcontractor for or any delay in performance by the City, or for any consequential, indirect, or special damages or lost profits related to this Contract.
21.7. SEVERABILITY. The invalidity of one or more provisions of this Contract will not affect the validity of the remaining provisions so long as the material purposes of the Contract can be achieved. If any provision of this Contract is held to be unenforceable, then both parties will be relieved of the unenforceable obligations, and this Contract shall be deemed amended by modifying such provision to the extent necessary to make it enforceable while preserving its intent.
21.8. PUBLICITY. {---Vendor Reference Name---} may not identify or reference the City or this Contract in any advertising, sales promotion, or other materials without the City’s prior written consent of the City except: (i) {---Vendor Reference Name---} may list the City as a reference, and (ii) {---Vendor Reference Name---} may identify the City as a customer in presentations to potential customers.
21.9. WAIVER. No waiver of any provision of this Contract shall be effective unless in writing and signed by the party waiving the rights. No delay or omission by either party to exercise any right or remedy it has under this Contract shall impair or be construed as a waiver of such right or remedy. A waiver by either party of any covenant or breach of this Contract shall not constitute or operate as a waiver of any succeeding breach of that covenant or of any other covenant. 
21.10. SURVIVAL. Any provision of this Contract that contemplates performance or observance subsequent to termination or expiration of this Contract shall survive termination or expiration and continue in full force and effect for the period so contemplated including, but not limited to, provisions relating to warranties and warranty disclaimers, intellectual property ownership, indemnity, payment terms, and confidentiality.
21.11. TAXES. {---Vendor Reference Name---} will pay all applicable federal, state, and local taxes that may be chargeable against the performance of the Services.
21.12. CONSTRUCTION OF TERMS. Both parties have carefully considered the particular language used in this Contract. The general rule of law that ambiguities are construed against the drafter will not apply.
21.13. DAYS. Unless specifically stated otherwise, all references to days in this Contract refer to calendar days rather than business days. Any references to “business days” shall mean the days that the City’s main office at 600 East Fourth Street, Charlotte, NC, is open for the public to transact business.
21.14. CONFLICTS OF INTEREST. {---Vendor Reference Name---} will not take any action that is or is likely to be perceived as conflict of interest under this Contract. {---Vendor Reference Name---} has not made and will not make any gifts to City employees or officials in connection with this Contract. 
21.15. [bookmark: _Hlk2693025]COMPLIANCE WITH LAWS. {---Vendor Reference Name---} and its subcontractors will comply with all local, state, and federal ordinances, statutes, laws, rules, regulations, and standards (“Applicable Law”) in performing this Contract. {---Vendor Reference Name---} represents and warrants that each deliverable provided under this Contract will comply with all Applicable Law, including without limitation the Americans With Disabilities Act.
City’s execution of a valid and binding purchase order or contract addendum containing a pre-audit certificate.”
.

 

PRICE SCHEDULE
This Attachment is attached and incorporated into the {---Contract Title---} (the “Contract") between the City of Charlotte and {---Vendor Legal Name---} (“{---Vendor Reference Name---}”). Capitalized terms not defined in this Attachment shall have the meanings assigned to such terms in the Contract. In the event of a conflict between this Attachment and the terms of the main body of the Contract or any other Attachment or appendix, the terms of this Attachment shall govern.

{---Vendor Reference Name---} shall provide the Products and Services detailed in this Contract at prices set forth below.

[Pricing Table to be Inserted – Based on Vendor’s Bid. Do not insert scan of paper copy – insert clean table if possible]


SPECIFICATIONS
This Attachment is attached and incorporated into the {---Contract Title---} (the “Contract") between the City of Charlotte and {---Vendor Legal Name---} (“{---Vendor Reference Name---}”). Capitalized terms not defined in this Attachment shall have the meanings assigned to such terms in the Contract. In the event of a conflict between this Attachment and the terms of the main body of the Contract or any other Attachment or appendix, the terms of this Attachment shall govern.

{TO BE ADDED IN FINAL CONTRACT BASED ON ITB SPECIFICATIONS} 







FEDERAL CONTRACTING TERMS
This Attachment is attached and incorporated into the {---Contract Title---} (the “Contract") between the City of Charlotte and {---Vendor Legal Name---} (“{---Vendor Reference Name---}”). Capitalized terms not defined in this Attachment shall have the meanings assigned to such terms in the Contract. In the event of a conflict between this Attachment and the terms of the main body of the Contract or any other Attachment or appendix, the terms of this Attachment shall govern. Unless if indicated to the contrary, these provisions will not apply to {---Vendor Reference Name---} while doing work for Aviation (the Charlotte Douglas International Airport).


1. [bookmark: _Hlk44397810]Debarment and Suspension. {---Vendor Reference Name---} represents and warrants that, as of the Effective Date of the Contract, neither {---Vendor Reference Name---} nor any subcontractor or subconsultant performing work under this Contract (at any tier) is included on the federally debarred bidder’s list listed on the government wide exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” If at any point during the Contract term {---Vendor Reference Name---} or any subcontractor or subconsultant performing work at any tier is included on the federally debarred bidder’s list, {---Vendor Reference Name---} shall notify the City immediately. The Company’s completed Vendor Debarment Certification is incorporated herein as provided in this Attachment below. 
2. Record Retention. {---Vendor Reference Name---} certifies that it will comply with the record retention requirements detailed in 2 CFR § 200.333. {---Vendor Reference Name---} further certifies that it will retain all records as required by 2 CFR § 200.333 for a period of three (3) years after it receives City notice that the City has submitted final expenditure reports or quarterly or annual financial reports, as applicable, and all other pending matters are closed.
3. Procurement of Recovered Materials. {---Vendor Reference Name---} represents and warrants that in its performance under the Contract, {---Vendor Reference Name---} shall comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.
4. Clean Air Act and Federal Water Pollution Control Act. {---Vendor Reference Name---} agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).
5. Energy Efficiency. {---Vendor Reference Name---} certifies that {---Vendor Reference Name---} will be in compliance with mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).
6. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). {---Vendor Reference Name---} certifies that:
6.1. No federal appropriated funds have been paid or will be paid, by or on behalf of {---Vendor Reference Name---}, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal Loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of and Federal contract, grant, loan, or cooperative agreement.
6.2. If any funds other than federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this federal contract, grant, loan, or cooperative agreement, {---Vendor Reference Name---} shall complete and submit Standard Form—LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96)]. 
6.3. {---Vendor Reference Name---} shall require that the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.
6.4. [bookmark: _Hlk44397820]{---Vendor Reference Name---}’s completed Byrd Anti-Lobbying Certification is incorporated herein as provided in this Attachment below.
7. Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). If the Contract is in excess of $100,000 and involves the employment of mechanics or laborers, {---Vendor Reference Name---} must comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, {---Vendor Reference Name---} is required to compute the wages of every mechanic and laborer on the basis of a standard work week of forty (40) hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of forty (40) hours in the work week. These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or purchases of transportation or transmission of intelligence.
8. Right to Inventions. If the federal award is a “funding agreement” under 37 CFR 401.2 and the City wishes to enter into a contract with a small business firm or nonprofit organization regarding the substitution of parties, assignment of performance or experimental, developmental or research work thereunder, the City must comply with 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.
9. DHS Seal, Logo, and Flags. {---Vendor Reference Name---} shall not use the Department of Homeland Security (“DHS”) seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials without specific FEMA pre-approval. 
10. Federal Government Not a Party. The Federal Government is not a party to this Contract and is not subject to any obligations or liabilities to the City, {---Vendor Reference Name---}, or any other party pertaining to any matter resulting from the Contract. 
11. Domestic Preferences For Procurements. As appropriate and to the extent consistent with law, the {---Vendor Reference Name---} should, to the greatest extent practicable under the Contract, provide a preference for the purchase, acquisition, or use of goods, products, or materials produced in the united states (including, but not limited to iron, aluminum, steel, cement, and other manufactured products). For the purposes of this clause, (i) "produced in the United States" means, for iron and steel products, that all manufacturing processes, from the initial melting stage through the application of coatings, occurred in the united states, and (ii) "manufactured products" means items and construction materials composed in whole or in part of non-ferrous materials such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 






CONFIDENTIALITY TERMS
This Attachment is incorporated into the Contract for Services (“Contract”) between the City of Charlotte (“City”) and {---Vendor Legal Name---} (“{---Vendor Reference Name---}”). Capitalized terms not defined in this Attachment will have the meanings stated in the Contract.
1. 
1. “CONFIDENTIAL INFORMATION” means any information, in any medium, whether written, oral or electronic, obtained or accessed in connection with the Contract that is not subject to mandatory disclosure as a public record under North Carolina law, including without limitation the following: 
0. Trade secrets of the City and its suppliers, contractors and licensors, including software and technical materials.
0. Information marked “Confidential” or “Proprietary” 
0. Computer security information of the City, including passwords, codes, configurations, security standards and protocols, and other network, device and system security features
0. Building plans of City-owned buildings and structures 
0. Plans to prevent or respond to terrorist activity, including vulnerability and risk assessments, potential targets, specific tactics or specific security or emergency procedures, the disclosure of which would jeopardize the safety of government personnel or the general public or the security of any governmental facility, structure or information storage system(s).
0. Information contained in the City’s personnel files, as defined by N.C. Gen. Stat. 160A-168 (which includes all information gathered by the City about employees, except information which is a matter of public record under North Carolina law)
0. Personal identifying information of individuals, such as social security numbers, bank account numbers, credit and debit card numbers, birth dates, PIN numbers and passwords
0. Billing information of customers maintained in connection with the City providing utility services
0. Attorney / client privileged information disclosed by either party
0. Names and address of individuals who have received a rehabilitation grant to repair their homes.
0. Information relating to criminal investigations conducted by the City, and records of criminal intelligence information compiled by the City
	The Confidential Information listed in italics above is “Highly Restricted Information,” which subject to additional restrictions as set forth herein. Confidential Information includes information disclosed prior to execution of this Contract as well as information disclosed after execution. 		
1. RESTRICTIONS. 
2. {---Vendor Reference Name---} shall not copy, modify, enhance, compile or assemble (or reverse compile or disassemble), or reverse engineer Confidential Information, except as authorized by the City in writing.
2. {---Vendor Reference Name---} shall not, directly or indirectly, disclose, divulge, reveal, report or transfer Confidential Information to any third party, other than an agent, subcontractor or vendor of the City or {---Vendor Reference Name---} having a need to know such Confidential Information for purpose of performing work contemplated by written contracts between the City and {---Vendor Reference Name---} , and who has executed a confidentiality agreement containing substantially the same protections set forth herein. Notwithstanding the forgoing, {---Vendor Reference Name---} shall not directly or indirectly, disclose, divulge, reveal, report or transfer Highly Restricted of the other to any third party without the City’s prior written consent
2. {---Vendor Reference Name---} shall not use any Confidential Information for its own benefit or for the benefit of a third party, except to the extent such use is authorized in writing by the City, or is for the purpose for which such Confidential Information is being disclosed. 
2. {---Vendor Reference Name---} shall not remove any proprietary legends or notices, including copyright notices, appearing on or in the Confidential Information.
2. {---Vendor Reference Name---} shall use reasonable efforts to prohibit its employees, vendors, agents and subcontractors from using or disclosing the Confidential Information in a manner not permitted by this Contract. 
2. If any demand is made in litigation, arbitration or any other proceeding for disclosure of Confidential Information, {---Vendor Reference Name---} shall immediately notify the City, and will reasonably assist the City’s effort to seek a protective order or other appropriate relief to prevent or restrict any disclosure of Confidential Information. 
2. {---Vendor Reference Name---} will restrict employee access to the Confidential Information to those employees who need to know in order to: (a) fulfill {---Vendor Reference Name---}’s contractual obligations to the City, or (b) resolve a dispute with the City. {---Vendor Reference Name---} will have each employee who will have access to the Confidential Information sign a confidentiality agreement including protections substantially identical to those set forth herein.
2. {---Vendor Reference Name---} shall comply with the City’s Restricted Data Policy, a copy of which is posted on the City’s website, and with any instructions or procedures issued by the City from time to time regarding Highly Restricted Information. 
2. {---Vendor Reference Name---} shall ensure that each person who obtains access to Confidential Information through {---Vendor Reference Name---} (including but not limited to {---Vendor Reference Name---} ’s employees and subcontractors) has undergone training sufficient to understand his or her responsibilities with respect to this Contract and the City’s Restricted Data Policy.
2. All materials containing Confidential Information shall be returned to the City or destroyed upon satisfaction of the purpose of the disclosure of such information.
1. EXCEPTIONS. {---Vendor Reference Name---} shall have no obligation with respect to Confidential Information that {---Vendor Reference Name---} can establish:
0. Was already known to {---Vendor Reference Name---} prior to being disclosed by the City;
0. Was or becomes publicly known through no wrongful act of {---Vendor Reference Name---} ;
0. Was rightfully obtained by {---Vendor Reference Name---} from a third party without similar restriction and without breach hereof;
0. Was disclosed pursuant to the requirement or request of a governmental agency, which disclosure cannot be made in confidence, provided that, in such instance, {---Vendor Reference Name---} shall first give to the City notice of such requirement or request; 
0. Was disclosed pursuant to the order of a court of competent jurisdiction or a lawfully issued subpoena, provided that {---Vendor Reference Name---} shall immediately notify the City prior to disclosure, and reasonably assist the City in seeking a protective order providing that this Contract will be applicable to all disclosures under the court order or subpoena.




[bookmark: _Toc38450660][bookmark: _Hlk71192738][bookmark: _Toc162520483]CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS
The bidder, contractor, or subcontractor, as appropriate, certifies to the best of its knowledge and belief that neither it nor any of its officers, directors, or managers who will be working under the Contract, or persons or entities holding a greater than (ten percent) 10% equity interest in it (collectively “Principals”): 
1. Are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any federal or state department or agency in the United States; 
2. Have within a three-year period preceding this proposal been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (federal, state, or local) transaction or contract under a public transaction; violation of federal or state anti-trust or procurement statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen property; 
3. Are presently indicted for or otherwise criminally or civilly charged by a government entity, (federal, state or local) with commission of any of the offenses enumerated in paragraph 2 of this certification; and 
4. Have within a three-year period preceding this application/proposal had one or more public transactions (federal, state or local) terminated for cause or default. 
I understand that a false statement on this certification may be grounds for rejection of this proposal or termination of the award or in some instances, criminal prosecution. 

· I hereby certify as stated above:


(Print Name)	Signature	


Title	Date
	


· I am unable to certify to one or more the above statements. Attached is my explanation. [Check box if applicable]


(Print Name)	Signature	


Title	Date




[bookmark: _Toc38450661][bookmark: _Toc162520484]BYRD ANTI-LOBBYING CERTIFICATION
The undersigned certifies, to the best of his or her knowledge and belief, that:
1. No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of and Federal contract, grant, loan, or cooperative agreement.
2. If any funds other than federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form—LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96)]. 
3. The undersigned shall require that the language of this certification be included in the award documents for all subawards at all tiers (including all subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 
This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction by 31 U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.
{---Vendor Legal Name---} (the “Company”) certifies or affirms the truthfulness and accuracy of each statement of its certification and disclosure, if any. In addition, the Company understands and agrees that the provisions of 31 U.S.C. A 3801, et seq., apply to this certification and disclosure, if any.

						{---Vendor Legal Name---}
(Print Name)						Company Name


Authorized Signature					Address


Date							City/State/Zip






[bookmark: _Hlk13212201][bookmark: _Hlk71194933]DBE PROVISIONS AND FORMS

This Attachment is attached and incorporated into the {---Contract Title---} (the “Contract") between the City of Charlotte and {---Vendor Legal Name---} (“The Contractor”). Capitalized terms not defined in this Attachment shall have the meanings assigned to such terms in the Contract. In the event of a conflict between this Attachment and the terms of the main body of the Contract or any other Attachment or appendix, the terms of this Attachment shall govern. Unless if indicated to the contrary, these provisions will not apply to the Contractor while doing work for Aviation (the Charlotte Douglas International Airport).


1. DISADVANTAGED BUSINESS ENTERPRISE (“DBE”) CONTRACT PROVISIONS AND FORMS.
THE DBE GOAL FOR THIS CONTRACT IS: 0.0%
This Contract is subject to the requirements of 49 C.F.R. Part 26
Participation by DBE in Department of Transportation Financial Assistance Programs.
(a) Policy. As a recipient of funds from the Federal Transit Administration (“FTA”), the City has established a Disadvantaged Business Enterprise Program (“DBE Program”) in accordance with regulations of the U.S. Department of Transportation (“DOT”), 49 C.F.R. Part 26 and has committed to ensuring compliance on all FTA‐funded projects through monitoring, reporting, and goalsetting.
The DBE Program is incorporated into and made a part of the Bidding Documents and resulting Contract.
Copies of the DBE Program may be obtained online at http://charmeck.org/city/charlotte/cats/about/Business/procurement/Pages/dbesbe.aspx; under “City of Charlotte’s DBE Program (document)” on the www.ridetransit.org “Doing Business with CATS as a DBE/SBE” page.
It is the policy of the City to ensure that DBEs, as defined in 49 C.F.R. Part 26, have an equal opportunity to receive and participate in DOT‐assisted contracts. The City’s objectives are as follows:
1. To ensure nondiscrimination in the award and administration of DOT‐assisted contracts;
2. To create a level playing field on which DBEs can compete fairly for DOT‐assisted contracts;
3. To ensure that the DBE Program is narrowly tailored in accordance with applicable law;
4. To ensure that only firms that fully meet 49 C.F.R. Part 26 eligibility standards are permitted to participate as DBEs;
5. To help remove barriers to the participation of DBEs in DOT‐assisted contracts; and
6. To assist the development of firms that can compete successfully in the marketplace outside the DBE Program.
The CATS Civil Rights Officer has been designated as the DBE Liaison Officer (“DBELO”). In that capacity, he/she is responsible for implementing all aspects of the DBE Program. Implementation of the DBE Program is accorded the same priority as compliance with all other legal obligations incurred by the City in its financial assistance agreements with the DOT.
(b) DBE Assurances. The Contractor and its subcontractors shall not discriminate on the basis of race, color, national origin, or sex in the performance of this Contract. The Contractor shall carry out applicable requirements of 49 CFR, Part 26 in the award and administration of this DOT‐assisted Contract. Failure by the Contractor to carry out these requirements is a material breach of this Contract, which may result in the termination of this Contract or such other remedy as the City deems appropriate. Each subcontract the Contractor signs with a subcontractor must include the assurance in this paragraph (see 49 CFR 26.13(b)).
1. The paragraph above shall be included in each subcontract the Contractor signs with any subcontractor, both DBE or non‐DBE subcontractors.
(c) Prompt Payment. The Contractor is required to pay each subcontractor (DBEs and non‐DBEs) under this Contract for satisfactory performance of its contract no later than seven (7) days from receipt of each progress payment or final payment the full amount the Contractor receives from the City for each subcontractor’s work and materials under the subcontract. Any delay or postponement of payment from the above referenced time frame may result in liquidated damages and/or sanctions as stipulated in Contract Documents. Exceptions may occur only for good cause following written approval by the City. The Contractor is required to return retainage payments to each subcontractor within seven (7) after the subcontractor’s work is satisfactorily completed. Any delay or postponement of payment from the above referenced time frame may occur only for good cause following written approval of the City.
1. The paragraphs above apply to both DBE and non‐DBE subcontractors.
2. For purposes of this Section, a subcontractor’s work is satisfactorily completed when all the tasks called for in the subcontract have been accomplished and documented as required by the City. When the City has made incremental acceptance of a portion of the Contract, the work of a subcontractor covered by that acceptance is deemed to be satisfactorily completed.
(d) DBE Goal. Although the City has not established a DBE goal for this Contract, DBE firms and small businesses shall have an equal opportunity to participate in this Contract. The Contractor shall adhere to the following:
1. Take affirmative steps to use as many of the race-neutral means of achieving DBE participation identified in 49 CFR 26.51(b) as practicable to afford opportunities to DBEs to participate in this Contract. A race‐neutral measure is one that is, or can be, used to assist all small businesses.
2. A DBE firm must perform commercially useful function, i.e. must be responsible for the execution of a distinct element of the work and must carry out its responsibility by performing, managing and supervising the work; and
3. A DBE firm must be certified by NC‐DOT before its participation is reportable under paragraph (d) below.
(e) Report to the City. Even though no separate goal has been set for this Contract, the Bidder must submit its proposed DBE (if any) and non‐DBE utilization on LIST OF SUBCONTRACTORS/SUPPLIERS – FORM A listing ALL subcontractors and suppliers that will be providing goods or services under the Contract. This form is to include all subcontractors the Bidder proposes to use, not just the DBE subcontractors (if any). Bidders are required to list the names, contact information, annual gross receipts, age of firm, respective scope of work/service to be performed, NAICS Code, NCDOT Reporting Number, the dollar values of each subcontract that the Bidder proposes for participation in the Contract work, and the dollar value of total DBE participation for the Contract.
LIST OF SUBCONTRACTORS/SUPPLIERS – FORM A is attached in this DBE Forms and Provisions Attachment.
Even though no separate goal has been set for this Contract, the Contractor shall report its DBE participation obtained through race‐neutral means throughout the period of performance. The Contractor shall submit a monthly report on DBE Participation with each request for payment from the City. Such information shall be provided for both DBE and non‐DBE subcontractors on MONTHLY PAYMENT TO SUBCONTRACTORS/SUPPLIERS –FORM B. Failure to submit this form with every request for payment will result in delays in payment. The MONTHLY PAYMENT TO SUBCONTRACTORS/SUPPLIERS – FORM B is provided on the CATS DBE Website.
(f) Records. On request, the Contractor shall make available for inspection, and assure that its subcontractors make available for inspection:
1. Records of prompt payments made in accordance with paragraph (c) above;
2. The names and addresses of DBE subcontractors, vendors, and suppliers under this Contract;
3. The dollar amount and nature of work of each DBE subcontractor;
4. The social/economic disadvantaged category of the DBE firms, i.e. Black American, Hispanic American, Native American, Subcontinent Asian American, Asian Pacific American, Non‐Minority Women, or Other; and
5. Other related materials and information.
(g) The Contractor must promptly notify the City whenever a DBE subcontractor performing work related to this Contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE subcontractor to perform at least the same amount of work. The Contractor shall also promptly notify the City of a DBE subcontractor’s inability or unwillingness to perform and provide reasonable documentation. The Contractor may not terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of City.
(h) A directory of DBEs may be accessed at the following website: https://partner.ncdot.gov/VendorDirectory/default.html
INFORMATION
If you have any questions concerning the required documentation listed above, or concerning the DBE requirements in general, contact:
CATS Civil Rights Officer
Arlanda Rouse,
Charlotte Area Transit System
600 East Fourth Street
Charlotte, NC 28202
704‐432‐2566
arouse@charlottenc.gov


LIST OF SUBCONTRACTORS - FORM A – Continuation
Project DBE and non-DBE Subcontractor / Supplier Utilization Commitment
Federal Disadvantaged Business Opportunity Program.
Note: This MUST be submitted with your Proposal. Make copies as needed.
If your company failed to meet the DBE Utilization Goal for this Project, you MUST attach documentation of your company’s Good Faith Efforts with your Proposal.

Company Name:	 	 Project Name: BOD FORKLIFTS 269-2024-1683


	Subcontractor/Supplier’s Name & Address
	Contact
Person
	Age of
Firm
	
Description of Work
	
NAICS Code
	NCDOT
Reporting #
	
Total Projected $
	% of Bid
Amount

	
	
	
	
	
	
	
	

	Annual Gross Receipts:	Less than $500,000
$500,000 - $1M	$1-2M	$2-5M	Over $5M
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Annual Gross Receipts:	Less than $500,000
$500,000 - $1M	$1-2M	$2-5M	Over $5M
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	Annual Gross Receipts:	Less than $500,000
$500,000 - $1M	$1-2M	$2-5M	Over $5M
	
	
	
	
	
	
	


|_| I acknowledge that I have confirmed the certification of each DBE listed above on https://partner.ncdot.gov/VendorDirectory/default.html


	Total DBE Utilization
	 $
	Total Bid Amount  
	$
	Percent DBE Utilization (Total DBE Utilization/Total Bid Amount)
	%


Please read the following “Certification” statement before signing.  “The undersigned certifies that he/she has read, understands, and agrees to be bound by the DBE Program Requirements, including these accompanying FORM(s) A, and the other terms and conditions in the Notice to Bidders.  The undersigned further certifies that he/she is legally authorized by the Bidder to make the statements and representations and that said statements and representations are true and correct to the best of his/her knowledge and belief. It is the intent by the undersigned to enter into formal agreement(s) with subcontractors/suppliers named on this Form conditioned upon execution of a contract with the City. All DBE subcontractors/suppliers must provide proof of their DBE status or receive confirmation of their status from the City’s Civil Rights Officer prior to contract award. The undersigned understands and agrees that if any of the statements and representations are made by the Bidder knowing them to be false, or if there is a failure of the successful Bidder (i.e., the Contractor) to implement any of the stated agreements, intentions, objectives, goals, commitments and substitutions set forth herein without prior approval by the Civil Rights Officer or a designee, then in any of such events the Contractor's act or failure to act, as the case may be, shall constitute a material breach of the contract, entitling the City to terminate the contract for default. The right to so terminate shall be in addition to, and not in lieu of, any other rights and remedies the City may have for other defaults under the contract, or otherwise. Additionally, the Contractor will be subject to the loss of any future contract awards”.


Signature of Authorized Official			Printed Name				Title					Submittal Date





[bookmark: _Hlk18511480]CBI FORMS
[bookmark: _Hlk43828329]This Attachment is attached and incorporated into the {---Contract Title---} (the “Contract") between the City of Charlotte and {---Vendor Legal Name---} (“{---Vendor Reference Name---}”). Capitalized terms not defined in this Attachment shall have the meanings assigned to such terms in the Contract. In the event of a conflict between this Attachment and the terms of the main body of the Contract or any other Attachment or appendix, the terms of this Attachment shall govern.
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image2.emf
    BOD Maintenance Department    Specification Sheet     Equipment:       Diesel Forklift     Facility:       South Tryon /North Davidson   Date:         Sept . 2023   Date Required:     ASAP     Rated  Load Capacity:                      8 ,000 (lbs . )   Engine Fuel :         Diesel   Transmission:         Neutral Start Switch             Electronic Shift Control             Controlled Power Reversal *   Fuel Capacity   (Minimum) :                       10 (gal)   Tire :           Pneumatic   Air     Mast :           Two Stage  Tilt   Carriage:         Left/Right Shift Control   Fork Length:         4 8 (inch) Minimum   Steering:         Power   Lightning:         2 Forward  LED  Work Lamps             2 Brake, Turn, Reverse Indicator Lamps   LED   Warning Device:                        Flashing Strobe  ‘Power On’ Indicator             Audible Reverse Alarm   Cab:           Rubber Floor Mat             Over head Guard   Adjustable Steering Colum     Dash Display:         Fuel Level             Hour Meter             Coolant Temperature   Service Indicator Light:       Alternator             Transmission Oil Temperature             Engine Oil Pressure             Brake Fluid Level             Fasten Seatbelt             Low Fuel Level             Engine Malfunction             System Malfunction             Park Brake             Water Temperature             Forward/Reverse/Neutral Direction Indicator   Seating:           Adjustable (Forward/Reverse)   Safety:           Fire Extinguisher             Operator Horn                                                                                     Operator Restraint System   *Optional items    
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    BOD Maintenance Department    Specification Sheet     Equipment:       Diesel Forklift    Facility:       South Tryon   Date:         Sept. 2023   Date Required:     ASAP     Rated Load Capacity:                      3 ,000 (lbs . )   Engine Fuel:         Diesel   Transmission:         Neutral  Start Switch             Electronic Shift Control             Controlled Power Reversal*   Fuel Capacity   (Minimum) :                      10 (gal)   Tire:           Pneumatic     Mast:           Two Stage Tilt   Carriage:         Left/Right Shift Control   Fork Length:         48 (inch) Minimum   Steering:         Power   Lightning:         2 Forward   LED   Work Lamps             2 Brake, Turn, Reverse Indicator Lamps   LED   Warning Device:                        Flashing Strobe ‘Power On’ Indicator             Audible Reverse Alarm   Cab:           Rubber Floor Mat             Overhead Guard   Adjustable Steerin g Colum     Dash Display:         Fuel Level             Hour Meter             Coolant Temperature   Service Indicator Light:       Alternator             Transmission Oil Temperature             Engine Oil Pressure             Brake Fluid Level             Fasten Seatbelt             Low Fuel Level             Engine  Malfunction             System Malfunction             Park Brake             Water Temperature             Forward/Reverse/Neutral Direction Indicator   Seating:           Adjustable (Forward/Reverse)   Safety:           Fire Extinguisher             Operator Horn                                                                                      Operator Restraint System     *Optional items  
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    BOD Maintenance Department    Specification Sheet     Equipment:       Electric   Forklift    Facility:       South Tryon/North Davidson   Date:         Sept. 2023   Date Required:     ASAP     Rated Load Capacity:                       Minimum   3 ,000   Lbs.   Power Plant :         Electric   36 volt or 48 volt             AC Maintenance Free Drive Motors   Tire:           Flat  Press On Cushion   Mast:           Two Stage Tilt   Carriage:         Left/Right Shift Control   Fork Length:         48 (inch) Minimum   Steering:         Rear Wheel Hydrostatic   Lightning:         2 Forward   LED   Work Lamps             2 Brake, Turn, Reverse Indicator Lamps   LED   Warning Device:                        Flashing Strobe ‘Power On’ Indicator             Audible Reverse Alarm   Cab:           Rubber Floor Mat             Overhead Guard   Adjustable Steering Colum     Dash Display:         Batte ry   Power   Indicator             Hour Meter   Service Indicator Light:       Fasten Seatbelt             Low  Battery Warni ng             System Malfunction             Park Brake             Forward/Reverse/Neutral Direction Indicator   Seating:           Adjustable (Forward/Reverse)   Safety :           Fire  Extinguisher             Operator Horn                                                                                      Operator Restraint System                 *Optional items    
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CBIFORM 4: Letter of Intent

Per Section 3.5 of the CBI Administrative Procedures Manual, within three (3) Business Days after receiving a request from the City (or within such
longer time as may be communicated by the City in writing), a Bidder must submit a separate Letter of Intent for each M/W/SBE listed on CBI Form
3and C81 Form 3 (f applicable).

Project Name:

To be completed by the Bidder

Name of Bidder:

Address:

Contact person: Email:

Telephone: Fax:

I the Bidder has entered into a Quick Pay Agreement, in association with this Letter of Intent and as defined in the CBI Administrative Procedures
Manual, please attach a copy of the executed Agreement with the undersigned M/W/SBE.

Identify in complete detailthe scope of work to be performed or item(s) to be supplied by the M/W/SBE.

Cost of work to be performed by the M/W/SBE: $

To be completed by the M/W/SBE

Name of the M/W/SBE:

Address:

Contact person: Email:

Telephone: Fax:

Upon execution of a Prime Contract with the City for the above referenced project, the Bidder certifies that it intends to utilize the M/W/SBE lsted
above, and that the description, cost and percentage of work to be performed by the M/W/SBE as described above is accurate. The M/W/SBE firm
certifies that it has agreed to provide such work/supplies for the amount stated above.

Bidder:

Signature and Title
M/WJSBE Firm:

(Circle one or Signature and Title
both)

Version 06-2023





