STATE OF NORTH CAROLINA

Brunswick Community College

Request for Quote #: 81-02092026
Ambulance Simulator

Date Issued: February 9, 2026

Quote Due Date: February 17, 2026

At 2:00PM EST
Direct all inquiries concerning this RFQ to:
Ashley Malkemus
Purchasing and Financial Aid Specialist

Email: malkemusa@brunswickcc.edu

Phone: (910) 755-8569



STATE OF NORTH CAROLINA

Request for Quote #

81-02092026

For internal State agency processing, including tabulation of Quotes, provide your company’s eVP (Electronic
Vendor Portal) Number. Pursuant to G.S. 132-1.10(b) this identification number shall not be released to the public.
This page will be removed and shredded, or otherwise kept confidential, before the procurement file is made

available for public inspection.

This page shall be filled out and returned with your Quote.
Failure to do so shall be sufficient cause to reject your Quote.

Vendor Name

Vendor eVP #

Note: For a contract to be awarded to you, your company (you) must be a North Carolina registered
Vendor in good standing. You must enter the Vendor number assigned through eVP (Electronic Vendor
Portal). If you do not have a Vendor number, register at https://evp.nc.gov/Signin

Electronic responses ONLY will be accepted for this solicitation.
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STATE OF NORTH CAROLINA
Division of Brunswick Community College

Refer ALL Inquiries regarding this RFQ to: Request for Quote # 81-02092026

Ashley Malkemus Quotes will be opened:

malkemusa@brunswickcc.edu Tuesday, February 17, 2026

(910) 755-8569 At 2:00PM EST

Using Agency: Brunswick Community College Commodity No. and Description: 423015 - Aids for medical training
EXECUTION

In compliance with this Request for Quote (RFQ), and subject to all the conditions herein, the undersigned Vendor offers and agrees to furnish
and deliver any or all items upon which prices are Quote, at the prices set opposite each item within the time specified herein.

By executing this Quote, the undersigned Vendor understands that false certification is a Class | felony and certifies that:

= this Quote is submitted competitively and without collusion (G.S. 143-54),

= that none of its officers, directors, or owners of an unincorporated business entity has been convicted of any violations of Chapter
78A of the General Statutes, the Securities Act of 1933, or the Securities Exchange Act of 1934 (G.S. 143-59.2), and

= jtis not anineligible Vendor as set forth in G.S. 143-59.1.
Furthermore, by executing this Quote, the undersigned certifies to the best of Vendor’s knowledge and belief, that:

= jtand its principals are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded
from covered transactions by any Federal or State department or agency.

As required by G.S. 143-48.5, the undersigned Vendor certifies that it, and each of its sub-Contractors for any Contract awarded as a result
of this RFQ, complies with the requirements of Article 2 of Chapter 64 of the NC General Statutes, including the requirement for each
employer with more than 25 employees in North Carolina to verify the work authorization of its employees through the federal E-Verify
system.

As required by Executive Order 24 (2017), the undersigned Vendor certifies will comply with all Federal and State requirements concerning
fair employment and that it does not and will not discriminate, harass, or retaliate against any employee in connection with performance of
any Contract arising from this solicitation.

G.S. 133-32 and Executive Order 24 (2009) prohibit the offer to, or acceptance by, any State Employee associated with the preparing plans,
specifications, estimates for public Contract; or awarding or administering public Contracts; or inspecting or supervising delivery of the public
Contract of any gift from anyone with a Contract with the State, or from any person seeking to do business with the State. By execution of
this Quote response to the RFQ, the undersigned certifies, for Vendor’s entire organization and its employees or agents, that Vendor are not
aware that any such gift has been offered, accepted, or promised by any employees or agents of Vendor’s organization.

By executing this Quote, Vendor certifies that it has read and agreed to the INSTRUCTION TO VENDORS and the NORTH CAROLINA GENERAL
TERMS AND CONDITIONS incorporated herein. These documents can be accessed from the ATTACHMENTS page within this document.

Failure to execute/sign quote prior to submittal may render quote invalid and it MAY BE REJECTED. Late quotes cannot be
accepted.
COMPLETE/FORMAL NAME OF VENDOR:

STREET ADDRESS: P.O. BOX: ZIP:

CITY & STATE & ZIP: TELEPHONE NUMBER: TOLL FREE TEL. NO:

PRINCIPAL PLACE OF BUSINESS ADDRESS IF DIFFERENT FROM ABOVE (SEE INSTRUCTIONS TO VENDORS ITEM #21):

PRINT NAME & TITLE OF PERSON SIGNING ON BEHALF OF VENDOR:

VENDOR’S AUTHORIZED SIGNATURE: DATE: E-MAIL:

Ver: 11/2025 1



Quote Number: 81-02092026 Vendor:

VALIDITY PERIOD
Offer shall be valid for at least sixty (60) days from date of quote due date, unless otherwise stated here: days, or if extended by

mutual agreement of the parties. Any withdrawal of this offer shall be made in writing, effective upon receipt by the agency issuing this
RFQ.

QUOTE ACCEPTANCE

If your quote is accepted, all provisions of this RFQ, along with the written results of any negotiations, shall constitute the written agreement
between the parties (“Contract”). The NORTH CAROLINA GENERAL TERMS AND CONDITIONS are incorporated herein and shall apply.
Depending upon the Goods or Services being offered, other terms and conditions may apply, as mutually agreed.

FOR STATE USE ONLY: Offer accepted and Contract awarded this day of , 20 , as indicated

on the attached certification, by

(Authorized Representative of Brunswick Community College)

Ver: 11/2025 2
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Quote Number: 81-02092026 Vendor:
1.0 PURPOSE AND BACKGROUND

Brunswick Community College, established by the North Carolina Legislature in July 1979 under the provisions of North Carolina
General Statutes Chapter 115-A and supervised by the North Carolina Community College System and the North Carolina State
Board of Community Colleges, was originally chartered as Brunswick Technical Institute. The College is currently constructing
a Public Safety Training Center that will support advanced training for students and community stakeholders. As part of this
initiative, Brunswick Community College seeks to procure an ambulance simulator unit to enhance hands-on learning, improve
emergency response training, and strengthen workforce readiness within the region.

The intent of this solicitation is to award an Agency Contract.

2.0 GENERAL INFORMATION

2.1 REQUEST FOR QUOTE DOCUMENT

The RFQ is comprised of the base RFQ document, any attachments, and any addenda released before Contract award, which
are incorporated herein by reference.

2.2 E-PROCUREMENT FEE

ATTENTION: The E-Procurement fee may apply to this solicitation. See paragraph entitled ELECTRONIC PROCUREMENT of
the North Carolina General Terms and Conditions.

General information on the E-Procurement Services can be found at: http://eprocurement.nc.gov/.

2.3 NOTICE TO VENDORS REGARDING RFQ TERMS AND CONDITIONS

It shall be the Vendor’s responsibility to read the Instructions to Vendors, the North Carolina General Terms and Conditions, all
relevant exhibits and attachments, and any other components made a part of this RFQ and comply with all requirements and
specifications herein. Vendors also are responsible for obtaining and complying with all Addenda and other changes that may
be issued in connection with this RFQ.

If Vendors have questions or issues, or exceptions regarding any component within this RFQ, those must be submitted as
guestions in accordance with the instructions in the QUOTE QUESTIONS Section. If the State determines that any changes will
be made as a result of the questions asked, then such decisions will be communicated in the form of an RFQ addendum. The
State may also elect to leave open the possibility for later negotiation of specific provisions of the Contract that have been
addressed during the question-and-answer period, prior to contact award.

Other than through this process or negotiation under 01 NCAC 05B.0503, the State rejects and will not be required to evaluate
or consider any additional or modified terms and conditions submitted with Vendor’s quote. This applies to any language
appearing in or attached to the document as part of the Vendor’s quote that purports to vary any terms and conditions or
Vendors’ instructions herein or to render the quote non-binding or subject to further negotiation. Vendor’s quote shall
constitute a firm offer that shall be held open for the period required herein (“Validity Period” above).

The State may exercise its discretion to consider Vendor proposed modifications. By execution and delivery of this RFQ
Response, the Vendor agrees that any additional or modified terms and conditions, whether submitted purposely or
inadvertently, shall have no force or effect, and will be disregarded unless expressly agreed upon through negotiations and
incorporated by way of a Best and Final Offer (BAFO). Noncompliance with, or any attempt to alter or delete, this paragraph
shall constitute sufficient grounds to reject Vendor’s quote as nonresponsive.

Ver: 11/2025 5
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2.4 RFQ SCHEDULE

The table below shows the intended schedule for this RFQ. The State will make every effort to adhere to this schedule.

Event Responsibility Date and Time
Issue RFQ State Monday, February 9, 2026
Submit Written Questions Vendor Wednesday, February 11, 2026 at 2:00PM EST
Provide Responses to Questions State Thursday, February 12, 2026 at 5:00PM EST
Submit Quotes Vendor Tuesday, February 17, 2026 at 2:00PM EST
Contract Award State TBD

2.5 QUESTIONS ABOUT QUOTE

Upon review of the RFQ documents, Vendors may have questions to clarify or interpret the RFQ in order to submit the best
guote possible. To accommodate the Quote Questions process, Vendors shall submit any such questions by the “Submit
Written Questions” date and time provided in the RFQ SCHEDULE Section above.

Written questions shall be e-mailed to malkemusa@brunswickcc.edu by the date and time specified above. Vendors will enter
“RFQ #81-02092026 Questions” as the subject for the email. Question submittals will include a reference to the applicable RFQ
section and be submitted in a format shown below:

Reference Vendor Question

RFQ Section, Page Number Vendor question ...?

No information, instruction or advice provided orally or informally by any State personnel, whether made in response to a
guestion or otherwise in connection with this RFQ, shall be considered authoritative or binding. Vendors shall rely only on
written material contained in an addendum to this RFQ.

2.6 QUOTE SUBMITTAL

IMPORTANT NOTE: This is an absolute requirement. Vendor shall bear the risk of late submission due to unintended or
unanticipated delay. It is the Vendor’s sole responsibility to ensure its quote has been received as described in this RFQ by the
specified time and date of opening. The date and time of receipt will be marked on each quote when received. Any quote or
portion thereof received after the quote submission deadline will be rejected.

Quotes may be submitted via electronic means, including but not limited to email, in response to this Request for Quote:
malkemusa@brunswickcc.edu. Submission by any means shall include this RFQ, as provided in section 2.8.

If confidential and proprietary information is included in the proposal, also submit one (1) signed, REDACTED copy of the
proposal. Such information may include trade secrets defined by N.C. Gen. Stat. § 66-152 and other information exempted
from the Public Records Act pursuant to N.C. Gen. Stat. §132- 1.2. Vendor may designate information, Products, Services or
appropriate portions of its response as confidential, consistent with and to the extent permitted under the statutes and rules
set forth above. By so redacting any page, or portion of a page, the Vendor warrants that it has formed a good faith opinion,
having received such necessary or proper review by counsel and other knowledgeable advisors, that the portions determined
to be confidential and proprietary and redacted as such, meet the requirements of the Rules and Statutes set forth above.
However, under no circumstances shall price information be designated as confidential.

If the Vendor does not provide a redacted version of the proposal with its proposal submission, the Department may release
an unredacted version if a record request is received.

IMPORTANT NOTE: It is the responsibility of the Vendor to have the signed quote physically in this Office by the specified time
and date of opening, regardless of the method of delivery. This is an absolute requirement. The time of delivery will be marked
on each quote when received, and any quote received after the submission deadline will not be accepted or evaluated. Quotes,
subject to the conditions made a part hereof, will be received at the address indicated in the table in this Section, for furnishing
and delivering the commodity as described herein.

Ver: 11/2025 6
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2.7 QUOTE CONTENTS

Vendors shall populate all attachments of this RFQ that require the Vendor to provide information and include an authorized
signature where requested. Failure to provide all required items, or Vendor’s submission of incomplete items, may result in the
State rejecting Vendor’s quote, in the State’s sole discretion

Vendor RFQ responses shall include the following items and attachments, which shall be arranged in the following order:

a) Cover Letter, which must contain all of the following; (i) a statement that confirms that the Vendor has read the RFQ in
its entirety, including all links, and all Addenda released in conjunction with the RFQ; (ii) a statement that the Vendor
agrees to perform in accordance with the scope of work, requirements, and specifications contained herein; and (iii)
Vendor’s agreement to comply with all instructions, terms and conditions, and attachments.

b) Title Page: Include the company name, address, phone number and authorized representative along with the Quote
Number.

c) Completed and signed version of EXECUTION PAGES, along with the body of the RFQ.
d) Signed receipt pages of any addenda released in conjunction with this RFQ, if required to be returned.
e) Completed version of ATTACHMENT A: PRICING

f)  Completed version of ATTACHMENT E: HUB SUPPLEMENTAL VENDOR INFORMATION
g) Completed version of ATTACHMENT F: CUSTOMER REFERENCE FORM
h) Completed version of ATTACHMENT G: LOCATION OF WORKERS UTILIZED BY VENDOR

i) Completed and signed version of CERTIFICATION FOR CONTRACTS, GRANTS, LOANS, AND COOPERATIVE AGREEMENTS and
OMB STANDARD FORM LLL

2.8 ALTERNATE QUOTES

Unless provided otherwise in this RFQ, Vendor may submit alternate quotes for comparable Goods, various methods or levels
of Service(s), or that propose different options. Alternate quotes must specifically identify the RFQ requirements and
advantage(s) addressed by the alternate quote. Any alternate quote, in addition to the marking described above, must be
clearly marked with the legend: “Alternate Quote #___ [for ‘name of Vendor’]”. Each quote must be for a specific set of Goods
and Services and must include specific pricing. If a Vendor chooses to respond with various offerings, each must be offered
with a separate price and be contained in a separate quote. Each quote must be complete and independent of other quotes
offered.

3.0 METHOD OF AWARD AND QUOTE EVALUATION PROCESS

3.1 METHOD OF AWARD

North Carolina G.S. 143-52 provides a general list of criteria the State shall use to award contracts, as supplemented by the
additional criteria herein. The Goods or Services being procured shall dictate the application and order of criteria; however, all
award decisions shall be in the State’s best interest.

All responsive bids will be reviewed, and award or awards will be based on the responsive bid(s) offering the lowest price that
meets the specifications provided herein, to include any required verifications set out herein such as but not limited to past
performance, references, and financial documents.

While the intent of this RFQ is to award a Contract(s) to a single Vendor for all line items, the State reserves the right to make
separate awards to different Vendors for one or more line items, to not award one or more line items or to cancel this RFQ in
its entirety without awarding a Contract, if it is considered to be most advantageous to the State to do so.

If a Vendor selected for award is determined by the State to be a non-resident of North Carolina, all responsive bids will be
reviewed to determine if any of them were submitted by a North Carolina resident Vendor who requested an opportunity to
Ver: 11/2025 7



Quote Number: 81-02092026 Vendor:

match the price of the winning bid, pursuant to Executive Order #50 and G.S. 143-59 (for more information, please refer to
ATTACHMENT H: VENDOR REQUEST FOR EXECUTIVE ORDER #50 PRICE MATCHING. If such bid(s) are identified, the State will
then determine whether any such bid falls within the price-match range, and, if so, make a Contract award in accordance with

the process that implements G.S. 143-59 and Executive Order #50.

The State reserves the right to waive any minor informality or technicality in quotes received.

3.2 CONFIDENTIALITY AND PROHIBITED COMMUNICATIONS DURING EVALUATION

While this RFQ is under evaluation, the responding Vendor, including any subcontractors and suppliers, is prohibited from
engaging in conversations intended to influence the outcome of the evaluation. See Paragraph 29 of the Instructions To
Vendors entitled COMMUNICATIONS BY VENDORS.

Each Vendor submitting a quote to this RFQ, including its employees, agents, subcontractors, suppliers, subsidiaries and
affiliates, is prohibited from having any communications with any person inside or outside the using agency; issuing agency;
other government agency office or body (including the procurement lead named above, any department secretary, agency
head, members of the General Assembly and Governor’s office); or private entity, if the communication refers to the content
of Vendor’s quote or qualifications, the content of another Vendor’s proposal, another Vendor’s qualifications or ability to
perform a resulting contract, and/or the transmittal of any other communication of information that could be reasonably
considered to have the effect of directly or indirectly influencing the evaluation of proposals, the award of a contract, or both.

Any Vendor not in compliance with this provision shall be disqualified from evaluation and award. A Vendor’s proposal may be
disqualified if its subcontractor and/or supplier engage in any of the foregoing communications during the time that the
procurement is active (i.e., the issuance date of the procurement until the date of contract award or cancellation of the
procurement). Only those discussions, communications or transmittals of information authorized or initiated by the issuing
agency for this RFQ or inquiries directed to the procurement lead named in this RFQ regarding requirements of the RFQ (prior
to proposal submission) or the status of the award (after submission) are excepted from this provision.

3.3 QUOTE EVALUATION PROCESS

a) Quotes are requested for the items as specified, or item(s) equivalent in design, function, and performance. The
State reserves the right to reject any quote on the basis of fit, form and/or function, as well as cost.

b) The State shall review the responses to this RFQ to confirm that they meet the specifications and requirements. The
State reserves the right to waive any minor informality or technicality.

c) Forall responses that pass the initial review process, the State will review and assess the Vendors’ pricing. The State
may request additional formal responses or submissions from any or all Vendors for the purpose of clarification or to
amplify the materials presented in any part of the quote. Vendors are cautioned, however, that the State is not
required to request clarification, and often does not. Therefore, all quotes should be complete and reflect the most
favorable terms available from the Vendor. Prices quoted cannot be altered or modified as part of a clarification.

d) Quotes will be evaluated, based on the award criteria identified in Section 3.1 METHOD OF AWARD.

Award of a Contract to one Vendor does not mean that the other quotes lacked merit, but that, all factors considered, the
selected quote was deemed most advantageous and represented the best value to the State.

Vendors are cautioned that this is a request for quote, not a request or an offer to contract, and the State reserves the
unqualified right to reject any and all offers at any time if such rejection is deemed to be in the best interest of the State.

3.4 PERFORMANCE OUTSIDE THE UNITED STATES

Vendor shall complete ATTACHMENT F: LOCATION OF WORKERS UTILIZED BY VENDOR. In addition to any other evaluation
criteria identified in this RFQ, the State may also consider, for purposes of evaluating proposed or actual contract performance

outside of the United States, how that performance may affect the following factors to ensure that any award will be in the

best interest of the State:

Ver: 11/2025 8
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a) Total cost to the State
b) Level of quality provided by the Vendor

c) Process and performance capability across multiple jurisdictions

d) Protection of the State’s information and intellectual property

e) Availability of pertinent skills

f)  Ability to understand the State’s business requirements and internal operational culture
g) Particular risk factors such as the security of the State’s information technology

h) Relations with citizens and employees

i)  Contract enforcement jurisdictional issues

3.5 INTERPRETATION OF TERMS AND PHRASES

This RFQ serves two functions: (1) to advise potential Vendors of the parameters of the solution being sought by the State; and
(2) to provide (together with other specified documents) the terms of the Contract resulting from this procurement. The use
of phrases such as “shall,” “must,” and “requirements” are intended to create enforceable contract conditions. In determining
whether quotes should be evaluated or rejected, the State will take into consideration the degree to which Vendors have
proposed or failed to propose solutions that will satisfy the State’s needs as described in the RFQ. Except as specifically stated
in the RFQ, no one requirement shall automatically disqualify a Vendor from consideration. However, failure to comply with
any single requirement may result in the State exercising its discretion to reject a quote in its entirety.

4.0 REQUIREMENTS

This Section lists the requirements related to this RFQ. By submitting a quote, the Vendor agrees to meet all stated
requirements in this Section, as well as any other specifications, requirements, and terms and conditions stated in this RFQ. If
a Vendor is unclear about a requirement or specification or believes a change in a requirement would allow for the State to
receive a better quote, the Vendor is encouraged to submit these items in the form of a question during the question-and-
answer period in accordance with the Quote Questions Section above.

4.1 PRICING

Quote price shall include the total price for each item, including shipping, delivery, handling, administrative and other similar
fees. Assembly and set-up at the State’s location shall be shown as an additional line price for each applicable item. Complete
ATTACHMENT A: PRICING FORM and include in Vendor’s response.

INVOICES MAY NOT BE PAID UNTIL AN INSPECTION HAS OCCURRED AND THE GOODS OR SERVICES ACCEPTED.

4.1.1 Import Tariff Temporary Surcharge

Pricing shall be exclusive of any pending tariffs or temporary tariff surcharge. Vendor may request a temporary tariff
surcharge in ATTACHMENT A: PRICING SUBMITTAL WORKBOOK as a charge separate from the contract price. Any temporary
tariff surcharge(s) associated with purchases shall be provided by way of a percentage tariff surcharge. All tariff surcharges
proposed are intended to be temporary and based on current tariff implications specific to related commodities with
evidence of submitted documentation of affected MSRP products. Vendor understands that the agency may request
additional justification. Any temporary tariff surcharge percentage will be negotiated and mutually agreed upon. The state is
not obligated to accept any proposed import tariff surcharge. Proposed tariff surcharges may be used as a factor for
evaluation and award

4.2 PRODUCT IDENTIFICATION
SUITABILITY FOR INTENDED USE

Vendors are requested to offer only items directly complying with the specifications herein or comparable items which will
provide the equivalent capabilities, features and diversity called for herein. The State reserves the right to evaluate all quotes
for suitability for the required use and to award the one best meeting requirements and considered to be in the State’s best
interest.

Ver: 11/2025 9
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4.3 TRANSPORTATION AND IDENTIFICATION

The Vendor shall deliver Free-On-Board (FOB) Destination to any requested location within the State of North Carolina with all
transportation costs and fees included in the total quote price.

When an order is placed using a purchase order, the purchase order number shall be shown on all packages and shipping
manifests to ensure proper identification and payment of invoices. If an order is placed without using a purchase order, such
as via phone, the Buyer’s name shall be shown on all packages. A complete packing list shall accompany each shipment. Vendors
shall not ship any products until they have received an order.

4.4 DELIVERY AND INSTALLATION

The Vendor shall deliver Free-On-Board (FOB) Destination to the following location:

50 College Rd NE
Bolivia, NC 28422

Delivery and installation must be completed no later than April 20, 2026, but cannot occur prior to March 16, 2026. The
College reserves the right to adjust delivery and installation dates as needed.

Delivery shall not be considered to have occurred until installation has been completed. Upon completion of the installation,
the Vendor shall remove and properly dispose of all waste and debris from the installation site. The Vendor shall be responsible
for leaving the installation area clean and ready to use.

4.5 WARRANTY

Vendor warrants that all equipment furnished under this RFQ will be newly manufactured, of good material and workmanship.
The warranty will apply from date equipment is put into operation for a minimum period of twelve (12) months or the length
of the manufacturer’s warranty, whichever is longer. Such warranty shall cover the cost of all defective parts replacement,
labor, freight, and technicians’ travel at no additional cost to the State, or as specified by the Procurement Entity herein. To
the extent not superseded by the terms of this paragraph, manufacturer’s warranty terms shall apply. Vendor’s warranty shall
be at least the level of coverage provided for its comparable customers.

The report of a problem does not presuppose that every call must result in an “on-site” visit for service/repair. The Vendor
and/or service sub-contractor shall utilize best efforts to resolve problems in a timely fashion by using acceptable servicing
methods to include, but not limited to, verbal problem analysis and remote diagnosis. The warranty requirement does not
impose any additional duty on the State to make other than normal and good faith problem resolution efforts or expenditures
of time. Vendor shall be responsible for compliance with warranty terms by any third-party service provider. Vendor shall
provide contact information for warranty service provider, below.

Vendor is authorized by manufacturer to repair equipment offered during the warranty period? |:| YES |:| NO

Will the Vendor provide warranty service? |:| YES |:| NO, a manufacturer-authorized third party will perform
warranty service.
Contact information for warranty service provider:

Company Name:

Company Address:

Contact Person (name):

Contact Person (phone number):

Contact Person (email):

Ver: 11/2025 10
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4.6 HUB PARTICIPATION

Pursuant to North Carolina General Statute G.S. 143-48, it is State policy to encourage and promote the use of small, minority,
physically handicapped, and women contractors in purchasing Goods and Services. As such, this RFQ will serve to identify those
Vendors that are minority owned or have a strategic plan to support the State’s Historically Underutilized Business program by
meeting or exceeding the goal of 10% utilization of diverse firms as 1st or 2nd tier subcontractors. Vendor shall complete
ATTACHMENT D: HUB SUPPLEMENTAL VENDOR INFORMATION.

4.7 REFERENCES

Vendors shall provide at least three (3) references, using ATTACHMENT E: CUSTOMER REFERENCE FORM, for which your
company has supplied the exact model of equipment offered. References shall not be from the same company or from the
soliciting State entity. In addition, Vendor shall provide references for and identify other government contracts it has received,
for which your company has supplied the same or similar model of equipment offered. The State may contact these users to
determine quality level of the offered equipment; as well as, but not limited to user satisfaction with Vendor performance.
Information obtained may be considered in the evaluation of the quote.

4.8 VENDOR'’S REPRESENTATIONS

If the quote results in an award, Vendor agrees that it will not enter any agreement with a third party that may abridge any
rights of the State under the Contract. If any Services, deliverables, functions, or responsibilities not specifically described in
this solicitation are required for Vendor’s proper performance, provision and delivery of the Service and deliverables under a
resulting Contract, or are an inherent part of or necessary sub-task included within such service, they will be deemed to be
implied by and included within the scope of the contract to the same extent and in the same manner as if specifically described
in the Contract. Unless otherwise expressly provided herein, Vendor will furnish all of its own necessary management,
supervision, labor, facilities, furniture, computer and telecommunications equipment, software, supplies and materials
necessary for the Vendor to provide and deliver the Services and/or other Deliverables.

4.9 AGENCY INSURANCE REQUIREMENTS MODIFICATION

A. Default Insurance Coverage from the General Terms and Conditions applicable to this Solicitation:
[ Small Purchases
Contract value in excess of the Small Purchase threshold, but up to $1,000,000.00

[0 Contract value in excess of $1,000,000.00

4.10 LOBBYING ACTIVITY CERTIFICATION FOR FEDERAL GRANTS

Federal law prohibits recipients of federal funds, whether through grants, contracts, or cooperative agreements, from using
those funds to influence or attempt to influence (lobby) a federal official in connection with obtaining, extending, or modifying
any federal contract, grant, loan, or cooperative agreement. Further, federal law requires that applicants for federal funds
certify:

e that they abide by the above restriction;
e that they disclose any permissible (non-federal) paid lobbying on the Federal Awards being applied for; and

e that such certification requirements will also be included in any subawards meeting the applicable thresholds.

Vendors must complete and submit the CERTIFICATION FOR CONTRACTS, GRANTS, LOANS, AND COOPERATIVE AGREEMENTS
and the OMB STANDARD FORM LLL when responding to this solicitation.
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4.11 SUBCONTRACTORS

No portion of the work shall be subcontracted without prior written consent of the State. In the event that the Vendor desires
to subcontract some part of the work specified herein, the Vendor shall furnish with their bid the names, qualifications, and
experience of their proposed subcontractors. The Vendor shall, however, remain solely and fully liable and responsible for the
work done by its subcontractor(s) and shall assure compliance with all the requirements and specifications of the contract.

4.12 SECRETARY OF STATE REGISTRATION

Prior to entering into a contract with the State, the awarded Vendor(s) must complete registration with the NC Secretary of
State. Upon notification of award, the selected Vendor(s) must furnish evidence of filing within 10 business days. Failure to
provide this documentation may result in the disqualification of the Vendor(s) bid from further consideration for the award.
No purchase orders shall be issued prior to confirmation of completed registration with the Secretary of State.

A contract award under the above-referenced solicitation, and the resulting purchase orders, will produce repeated orders and
transactions in North Carolina and will constitute “transacting business” in the State, which requires a certificate of authority
from the North Carolina Secretary of State as provided in G.S. §55-15-01 (corporations) or §57D-7-01 (LLCs). Please go
to: https://www.sosnc.gov/ to register.

Vendor registered with the North Carolina Secretary of State: Yes[] No []

4.13  SUSTAINIBILITY EFFORTS

According to G.S. 143-58.2, it is the policy of this State to encourage and promote the purchase of products with recycled
content and to purchase items that are reusable, refillable, repairable, more durable, and less toxic to the extent that the
purchase or use is practicable and cost effective. The bid must describe how environmental requirements which relate to clear
labeling of the environmental/sustainability attributes (e.g. environmental certifications, total and post-consumer recycled
content, etc.) of products in the proposed product catalogs, demonstrating the ability to run usage reports that include
information about each product’s environmental/sustainability attributes, packaging and recycling of spent products.

5.0 PRODUCT SPECIFICATIONS

5.1 SPECIFICATIONS

The specific items and any specifications that the Procurement Entity is seeking are listed below. Items offered by the Vendor
must meet or exceed the listed Specifications.

VENDOR'’S RESPONSE

Item # specifications Product/Ss(:r::;:ftiecgtfifs;ed Meets
1 Interior storage cabinets |:| YES |:| NO
2 Basic cabinet shelving []YEs [] NO
3 Plexiglass doors on storage cabinets []YEs [ ] NO
4 Storage bin sorters for cabinets []Yes [] NO
5 Locking controlled substance cabinet []Yes [] NO
6 CPR seat with integrated storage |:| YES |:| NO
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7 Squad bench with integrated storage |:| YES |:| NO
8 Airway attendant seat with seat belt and built-in child seat D YES |:| NO
9 Seat belts for all interior seating positions []Yes [] NO
10 Safety bar behind bench seat on open side |:| YES |:| NO
11 Protective covering on all sharp edges |:| YES |:| NO
12 Full length overhead grab bar []Yes [] NO
13 Action control station area []YEs [] NO
14 Instructional control panel []YEs [ ] NO
15 Two (2) standard power outlets in action area []ves []NO
16 Oxygen outlet on wall []YEs [ ] NO
17 Two (2) oxygen outlets in ceiling []Yes [] NO
18 Air compressor for simulated oxygen |:| YES |:| NO
19 Fixed suction unit with canister |:| YES |:| NO
20 Vacuum pump for simulated suction unit []ves []NO
21 Disposable sharps container in patient compartment []ves [] NnO
22 Two (2) overhead IV hangers []YEs [ ] NO
23 Stryker cot mount []YEs [ ] NO
24 6 LED interior lights []YEs [ ] NO
25 4 LED flashing exterior emergency lights |:| YES |:| NO
26 Four (4) exterior white LED scene/ally lights []ves [] NO
| T e e o i 2 i sreensie oS0 and | e [ o
Ver: 11/2025 13




Quote Number: 81-02092026 Vendor:

0| G i o e e | e O no
29 Diamond plate for all doors D VES D NO
30 Roll up security door on open side |:| YES |:| NO
31 Closing rear doors []Yes [ ] NoO
32 Flip-up rear bumper []Yes [] NoO
33 Ground step for side door entry []Yes [] NoO
34 Graphics including striping, Star of Life and approved college logo []Yes [ ] NoO

5.2 CERTIFICATION AND SAFETY LABELS

All manufactured items and/or fabricated assemblies subject to operation under pressure, operation by connection to an
electric source, or operation involving a connection to a manufactured, natural, or LP gas source shall be constructed and
approved in a manner acceptable to the appropriate state inspector which customarily requires the label or re-examination
listing or identification marking of the appropriate safety standard organization; such as the American Society of Mechanical
Engineers for pressure vessels; the Underwriters Laboratories and /or National Electrical Manufacturers’ Association for
electrically operated assemblies; or the American Gas Association for gas operated assemblies, where such approvals of listings
have been established for the type of device offered and furnished. Further, all items furnished shall meet all requirements of
the Occupational Safety and Health Act (OSHA), and state and federal requirements relating to clean air and water pollution.

5.3 DEVIATIONS

The nature of all deviations from the Specifications listed herein shall be clearly described by the Vendor. Otherwise, it will be
considered that items offered by the Vendor are in strict compliance with the Specifications provided herein, and the successful
Vendor shall be required to supply conforming goods. Deviations shall be explained in detail on an attached sheet. However,
no implication is made or intended by the State that any deviation will be acceptable. Do not list objections to the North
Carolina General Terms and Conditions in this section.

6.0 CONTRACT ADMINISTRATION

All Contract Administration requirements are conditioned on an award resulting from this solicitation. This information is
provided for the Vendor’s planning purposes

6.1 CONTRACT MANAGER AND CUSTOMER SERVICE

The Vendor shall be required to designate and make available to the State a contract manager. The contract manager shall be
the State’s point of contact for Contract related issues and issues concerning performance, progress review, scheduling, and
service.
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Contract Manager Point of Contact

Name:

Office Phone #:

Mobile Phone #:

Email:

6.2 CONTINUOUS IMPROVEMENT

The State encourages the Vendor to identify opportunities to reduce the total cost to the State. A continuous improvement
effort consisting of various ideas to enhance business efficiencies as performance progresses.

6.3 ACCEPTANCE OF WORK

Performance of the work and delivery of Goods shall be conducted and completed at least in accordance with the Contract
requirements and recognized and customarily accepted industry practices. Performance shall be considered complete when
the Services or Goods are approved as acceptable by the Contract Manager.

The State shall have the obligation to notify Vendor, in writing ten (10) calendar days following completion of such work or
delivery of a deliverable described in the Contract that it is not acceptable. The notice shall specify in reasonable detail the
reason(s) it is unacceptable. Acceptance by the State shall not be unreasonably withheld; but may be conditioned or delayed
as required for reasonable review, evaluation, installation, or testing, as applicable to the work or deliverable. Final acceptance
is expressly conditioned upon completion of all applicable assessment procedures. Should the work or deliverables fail to meet
any specifications, acceptance criteria or otherwise fail to conform to the Contract, the State may exercise any and all rights
hereunder, including, for Goods deliverables, such rights provided by the Uniform Commercial Code, as adopted in North
Carolina.

6.4 INVOICES

Vendor shall invoice the Procurement Entity. The standard format for invoicing shall be Single Invoices meaning that the Vendor
shall provide the Procurement Entity with an invoice for each order. Invoices shall include detailed line item information to
allow Procurement Entity to verify pricing at point of receipt matches the correct price from the original date of order. At a
minimum, the following fields shall be included on all invoices:

Vendor’s Billing Address, Customer Account Number, Order Date, Buyer’s Order Number, Manufacturer Part Numbers, Vendor
Part Numbers, Item Descriptions, Price, Quantity, and Unit of Measure.

INVOICES MAY NOT BE PAID UNTIL AN INSPECTION HAS OCCURRED AND THE GOODS ACCEPTED.

6.5 DISPUTE RESOLUTION

During the performance of the Contract, the Parties agree that it is in their mutual interest to resolve disputes informally. Any
claims by the Vendor shall be submitted in writing to the State’s Contract Manager for resolution. Any claims by the State shall
be submitted in writing to the Vendor’s Project Manager for resolution. The Parties shall agree to negotiate in good faith and
use all reasonable efforts to resolve such dispute(s).

During the time the Parties are attempting to resolve any dispute, each shall proceed diligently to perform their respective
duties and responsibilities under this Contract. The Parties will agree on a reasonable amount of time to resolve a dispute. If
a dispute cannot be resolved between the Parties within the agreed upon period, either Party may elect to exercise any other
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remedies available under the Contract, or at law. This provision, when agreed in the Contract, shall not constitute an agreement

by either party to mediate or arbitrate any dispute.

6.6 PRODUCT RECALL

Vendor expressly assumes full responsibility for prompt notification to the Buyer listed on the face of this RFQ of any product
recall in accordance with the applicable state or federal regulations. The Vendor shall support the State, as necessary, to
promptly replace any such products, at no cost to the State.

6.7 CONTRACT CHANGES

Contract changes, if any, over the life of the Contract shall be implemented by contract amendments agreed to in writing by
the State and Vendor. Amendments to the contract can only be made through the contract administrator.

The remainder of this page is intentionally left blank
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7.0 ATTACHMENTS

**IMPORTANT NOTICE**

RETURN THE REQUIRED ATTACHMENTS WITH YOUR RESPONSE
FOLLOW THE LINKS TO ACCESS EACH ATTACHMENT

ATTACHMENT A: PRICING

Complete and return the Pricing associated with this RFQ, which can be found at the in the table below:

1 1 Each Ambulance Simulator $ $
S O B T T S
3 1 Each Delivery $ $
4 1 Each Installation S $
5 1 Each Training for Faculty S $

Total Extended Price S

ATTACHMENT B: INSTRUCTIONS TO VENDORS

The Instructions to Vendors, which are incorporated herein by this reference, may be found here:
https://www.doa.nc.gov/pandc/north-carolina-instructions-vendors-1-2025/open

ATTACHMENT C: NORTH CAROLINA GENERAL TERMS & CONDITIONS

The North Carolina General Terms and Conditions, which are incorporated herein by this reference, may be found here:

https://www.doa.nc.gov/north-carolina-general-terms-and-conditions-5-2025/open

ATTACHMENT D: NC DEPARTMENT OF INFORMATION TECHNOLOGY TERMS & CONDITIONS

The North Carolina Department of Information Technology, which is incorporated herein by this reference, may be found
attached.
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ATTACHMENT E: HUB SUPPLEMENTAL VENDOR INFORMATION

Complete and return the Historically Underutilized Businesses (HUB) Vendor Information form, which can be found at the
following link: https://www.doa.nc.gov/pandc/onlineforms/pc-hub-supplemental-vendor-information-92021-pdf/open

ATTACHMENT F: CUSTOMER REFERENCE FORM

Complete and return the Customer Reference Form, which can be found at the following link:
https://ncadmin.nc.qov/media/15503/open

ATTACHMENT G: LOCATION OF WORKERS UTILIZED BY VENDOR

Complete and return the Location of Workers Utilized by Vendor, which can be found at the following link:

https://www.doa.nc.gov/pandc/onlineforms/pc-worker-location-92021-pdf/open

LOBBYING ACTIVITY CERTIFICATION FOR FEDERAL GRANTS

The Certification for Contracts, Grants, Loans, and Cooperative Agreements and the OMB Standard Form LLL are separate
documents that can be found at the following link:
https://www.doa.nc.gov/pc-contracts-grants-loans-cooperative-agreements-certification-72020-pdf/open

*** Failure to Return the Required Attachments May Eliminate
Your Response from Further Consideration ***
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ATTACHMENT D
DEPARTMENT OF INFORMATION TECHNOLOGY TERMS AND CONDITIONS

1)

2)

DEFINITIONS: As used herein;

a) Deliverable/Product Warranties shall mean and include the warranties provided for
products or deliverables licensed to the State in Paragraphs 7 and 8, and included in
Paragraph 29 c) of these Terms and Conditions unless superseded by a Vendor’s
Warranties pursuant to Vendor’s License or Support Agreements.

b) Purchasing State Agency or Agency shall mean the Agency purchasing the goods or
Services.

c) Services shall mean the duties and obligations accepted by the Vendor to carry out the
requirements, and meet the specifications, of this procurement.

d) State shall mean the State of North Carolina, the Department of Information Technology
as an Agency or in its capacity as the Award Authority.

STANDARDS: Manufactured items and/or fabricated assemblies comprising Deliverables
shall meet all requirements of the Occupational Safety and Health Act (OSHA), and State and
federal requirements relating to clean air and water pollution, if applicable. Vendor will provide
and maintain a quality assurance system or program that includes any Deliverables and will
tender to the State only those Deliverables that have been inspected and found to conform to
the requirements of this Contract. All manufactured items and/or fabricated assemblies
comprising Deliverables are subject to operation, certification or inspection, and accessibility
requirements as required:

= by State or federal Regulation,

= by the Chief Information Officer’s (ClO) policy or regulation, or

= acceptance with appropriate standards of operations or uses of said Deliverables as may
be shown by identification markings or other means of the appropriate certifying standards
organization.

a) Site Preparation: Vendors shall provide the Purchasing State Agency complete site
requirement specifications for the Deliverables, if any. These specifications shall ensure
that the Deliverables to be installed shall operate properly and efficiently within the site
environment. The Vendor shall advise the State of any site requirements for any
Deliverables required by the State’s specifications. Any alterations or modification in site
preparation which are directly attributable to incomplete or erroneous specifications
provided by the Vendor and which would involve additional expenses to the State, shall be
made at the expense of the Vendor.

b) Goods Return: Deliverables and any other goods or materials furnished by the Vendor to
fulfill technical requirements shall be in good working order and be maintained in good
working order by Vendor for the duration of the Contract; unless otherwise provided in a
separate maintenance agreement or in the Solicitation Documents. Deliverables failing to
meet the State’s technical requirements shall be considered non-conforming goods and
subject to return to the Vendor for replacement at the State’s option, and at the Vendor’s
expense. The State is responsible for the return costs related to the termination of a
Contract, including deinstallation, and freight to destinations within the Continental United
States; except in the case of default by the Vendor or delivery of nhon-conforming goods by
Vendor. Shipping or freight charges, if any, paid by the State for non-conforming goods will
be reimbursed to the State.

c) Specifications: The apparent silence of the specifications as to any detail, or the apparent
omission of detailed description concerning any point, shall be regarded as meaning that
only the best commercial practice is to prevail and only material and workmanship of the
first quality may be used. Upon any notice of noncompliance provided by the State, Vendor
shall supply proof of compliance with the specifications. Vendor must provide written notice
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3)

4)

5)

6)

of its intent to deliver alternate or substitute products, goods or Deliverables. Alternate or
substitute products, goods or Deliverables may be accepted or rejected in the sole
discretion of the State; and any such alternates or substitutes must be accompanied by
Vendor’s certification and evidence satisfactory to the State that the function,
characteristics, performance and endurance will be equal or superior to the original
Deliverables specified.

WARRANTIES: Vendor shall assign all applicable third party warranties for Deliverables to the
Purchasing State Agency.
PERSONNEL: Vendor shall not substitute key personnel assigned to the performance of this
Contract without prior written approval by the Agency Contract Administrator. Any desired
substitution shall be noticed to the Agency’s Contract Administrator accompanied by the names
and references of Vendor's recommended substitute personnel. The Agency will approve or
disapprove the requested substitution in a timely manner. The Agency may, in its sole
discretion, terminate the Services of any person providing Services under this Contract. Upon
such termination, the Agency may request acceptable substitute personnel or terminate the
contract Services provided by such personnel.

a) Vendor personnel shall perform their duties on the premises of the State, during the State’s
regular work days and normal work hours, except as may be specifically agreed otherwise,
established in the specification, or statement of work.

b) This Contract shall not prevent Vendor or any of its personnel supplied under this Contract
from performing similar Services elsewhere or restrict Vendor from using the personnel
provided to the State, provided that:

i) Such use does not conflict with the terms, specifications or any amendments to this
Contract, or

ii) Such use does not conflict with any procurement law, regulation or policy, or

iii) Such use does not conflict with any non-disclosure agreement, or term thereof, by and
between the State and Vendor or Vendor’s personnel.

SUBCONTRACTING: The Vendor may subcontract the performance of required Services with
other Vendors or third parties, or change subcontractors, only with the prior written consent of
the contracting authority. Vendor shall provide the State with complete copies of any
agreements made by and between Vendor and all subcontractors. The selected Vendor
remains solely responsible for the performance of its subcontractors. Subcontractors, if any,
shall adhere to the same standards required of the selected Vendor. Any contracts made by
the Vendor with a subcontractor shall include an affirmative statement that the State is an
intended third party beneficiary of the contract; that the subcontractor has no agreement with
the State; and that the State shall be indemnified by the Vendor for any claim presented by the
subcontractor. Notwithstanding any other term herein, Vendor shall timely exercise its
contractual remedies against any non-performing subcontractor and, when appropriate,
substitute another subcontractor.
VENDOR’S REPRESENTATION: Vendor warrants that qualified personnel will provide
Services in a professional manner. “Professional manner” means that the personnel
performing the Services will possess the skill and competence consistent with the prevailing
business standards in the information technology industry. Vendor agrees that it will not enter
any agreement with a third party that might abridge any rights of the State under this Contract.
Vendor will serve as the prime Vendor under this Contract. Should the State approve any
subcontractor(s), the Vendor shall be legally responsible for the performance and payment of
the subcontractor(s). Names of any third party Vendors or subcontractors of Vendor may
appear for purposes of convenience in Contract documents; and shall not limit Vendor’'s
obligations hereunder. Third party subcontractors, if approved, may serve as subcontractors
to Vendor. Vendor will retain executive representation for functional and technical expertise
as needed in order to incorporate any work by third party subcontractor(s).
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7)

8)

a) Intellectual Property. Vendor has the right to provide the Services and Deliverables
without violating or infringing any law, rule, regulation, copyright, patent, trade secret or
other proprietary right of any third party. Vendor represents that its Services and
Deliverables are not the subject of any actual or threatened actions arising from, or alleged
under, any intellectual property rights of any third party.

b) Inherent Services. If any Services, Deliverables, functions, or responsibilities not
specifically described in this Contract are required for Vendor’'s proper performance,
provision and delivery of the Service and Deliverables pursuant to this Contract, or are an
inherent part of or necessary sub-task included within the Service, they will be deemed to
be implied by and included within the scope of the Contract to the same extent and in the
same manner as if specifically described in the Contract. Unless otherwise expressly
provided in the Contract, Vendor will furnish all of its own necessary management,
supervision, labor, facilities, furniture, computer and telecommunications equipment,
software, supplies and materials necessary for the Vendor to provide and deliver the
Services and Deliverables.

¢) Vendor warrants that it has the financial capacity to perform and to continue perform its
obligations under the Contract; that Vendor has no constructive or actual knowledge of an
actual or potential legal proceeding being brought against Vendor that could materially
adversely affect performance of this Contract; and that entering into this Contract is not
prohibited by any contract, or order by any court of competent jurisdiction.

d) Warranty as to Equipment; Hardware. Vendor warrants that the equipment and
hardware that it provides pursuant to this Contract shall be free from defects in materials,
in good working order and be maintained in good working order.

SOFTWARE LICENSE (for internal embedded software, firmware and unless otherwise

provided in the State’s solicitation document, or in an attachment hereto): Deliverables

comprising goods, equipment or products (hardware) may contain software for internal

operation, or as embedded software or firmware that is generally not sold or licensed as a

severable software product. Software may be provided on separate media, such as floppy

diskettes or CD-ROM, or may be included within the hardware at or prior to delivery. Such
software is proprietary, copyrighted, and may also contain valuable trade secrets and may be
protected by patents. Vendor grants the State a license to use the Code (or any replacement
provided) on, or in conjunction with, only the Deliverables purchased, or with any system
identified in the solicitation documents. The State shall have a worldwide, nonexclusive, non-
sublicensable license to use such software and/or documentation for its internal use. The State
may make and install copies of the software to support the authorized level of use. Provided,
however that if the hardware is inoperable, the software may be copied for temporary use on
other hardware. The State shall promptly affix to any such copy the same proprietary and
copyright notices affixed to the original. The State may make one copy of the software for
archival, back-up or disaster recovery purposes. The license set forth in this Paragraph shall
terminate immediately upon the State’s discontinuance of the use of the equipment on which
the software is installed. The software may be transferred to another party only with the
transfer of the hardware. If the hardware is transferred, the State shall i) destroy all software
copies made by the State, ii) deliver the original or any replacement copies of the software to
the transferee, and iii) notify the transferee that title and ownership of the software and the
applicable patent, trademark, copyright, and other intellectual property rights shall remain with

Vendor, or Vendor’s licensors. The State shall not disassemble, decompile, reverse engineer,

modify, or prepare derivative works of the embedded software, unless permitted under the

solicitation documents.

MAINTENANCE/SUPPORT SERVICES: Unless otherwise mutually provided herein, for

the first year after the expiration of any warranty coverage (and for all subsequent Contract

years, for which Support is purchased), Vendor agrees to provide the following Support
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9)

Services for the Hardware and any Software provided with the Deliverables for any years in
which the applicable support fees are paid, which may be more particularly described, e.g.,
under part numbers, in the Furnish & Deliver Table, above:

HARDWARE/EQUIPMENT:

a) Basic Services. The Vendor will provide at least normal and usual Hardware support and
maintenance Services generally provided to customers in a similar program, position or
setting consistent with and subject to the payment of the support and maintenance fees
agreed upon in this Contract, all as indicated by part numbers in the Furnish and Deliver
Table, above. The Vendor warrants to the State that all items furnished will be new (unless
otherwise requested in this IFB/RFQ), of good material and workmanship, and agrees to
repair or replace any items which fail to comply with the specifications by reason of
defective material or workmanship under normal use, free of State’s negligence or accident
for one year from date of installation. Such repair or replacement shall include any
transportation costs free of any charge to the State. This statement is not intended to limit
any additional coverage, which may normally be associated with a product, such as any
“hot switch” or similar replacement warranty program applicable as indicated by the
Vendor's support description in the Furnish & Deliver Table, above. Any available
warranties applicable to replacement Hardware equipment or parts will be passed on to the
using agency.

b) Telephone Assistance. Vendor shall provide the State with telephone access to technical
support engineers for assistance in the proper installation and use of the Software, and to
report and resolve Support problems, during normal business hours, 8:00 AM - 5:00 PM
Eastern Standard Time, Monday-Friday. Vendor shall respond to the telephone requests
for Program maintenance service, within four hours, for calls made at any time.

SOFTWARE:

a) Error Correction. Upon notice by State of a problem with the Software (which problem
can be verified), Vendor shall use reasonable efforts to correct or provide a working solution
for the problem. The State shall comply with all reasonable instructions or requests of
Vendor in attempts to correct an error or defect in the Program. Vendor and the State shall
act promptly and in a reasonably timely manner in communicating error or problem logs,
other related information, proposed solutions or workarounds, and any action as may be
necessary or proper to obtain or affect maintenance Services under this Paragraph.

b) Vendor shall notify the State of any material errors or defects in the Deliverables known, or
made known to Vendor from any source during the Contract term that could cause the
production of inaccurate or otherwise materially incorrect, results. Vendor shall initiate
actions as may be commercially necessary or proper to effect corrections of any such errors
or defects.

c) Updates. Vendor shall provide to the State, at no additional charge, all new releases and
bug fixes (collectively referred to as “Changes”) for any Software Deliverable developed or
published by Vendor and made generally available to its other customers at no additional
charge. All such Changes shall become a part of the Software and Documentation and, as
such, will be governed by the provisions of this Contract.

d) Telephone Assistance. Vendor shall provide the State with telephone access to technical
support engineers for assistance in the proper installation and use of the Software, and to
report and resolve Software problems, during normal business hours, 8:00 AM - 5:00 PM
Eastern Standard Time, Monday-Friday. Vendor shall respond to the telephone requests
for Program maintenance service, within four hours, for calls made at any time.

TRAVEL EXPENSES: All travel expenses should be included in the Vendor’s proposed

costs. Separately stated travel expenses will not be reimbursed. In the event that the

Vendor may be eligible to be reimbursed for travel expenses arising under the performance of

this Contract, reimbursement will be at the out-of-state rates set forth in N.C.G.S. §138-6; as
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amended from time to time. Vendor agrees to use the lowest available airfare not requiring a
weekend stay and to use the lowest available rate for rental vehicles. All Vendor incurred travel
expenses shall be billed on a monthly basis, shall be supported by receipt and shall be paid by
the State within thirty (30) days after invoice approval. Travel expenses exceeding the
foregoing rates shall not be paid by the State. The State will reimburse travel allowances only
for days on which the Vendor is required to be in North Carolina performing Services under
this Contract.

10) GOVERNMENTAL RESTRICTIONS: In the event any restrictions are imposed by
governmental requirements that necessitate alteration of the material, quality, workmanship,
or performance of the Deliverables offered prior to delivery thereof, the Vendor shall provide
written notification of the necessary alteration(s) to the Agency Contract Administrator. The
State reserves the right to accept any such alterations, including any price adjustments
occasioned thereby, or to cancel the Contract. The State may advise Vendor of any restrictions
or changes in specifications required by North Carolina legislation, rule or regulatory authority
that require compliance by the State. In such event, Vendor shall use its best efforts to comply
with the required restrictions or changes. If compliance cannot be achieved by the date
specified by the State, the State may terminate this Contract and compensate Vendor for sums
due under the Contract.

11) PROHIBITION AGAINST CONTINGENT FEES AND GRATUITIES: Vendor warrants that it
has not paid, and agrees not to pay, any bonus, commission, fee, or gratuity to any employee
or official of the State for the purpose of obtaining any contract or award issued by the State.
Vendor further warrants that no commission or other payment has been or will be received
from or paid to any third party contingent on the award of any contract by the State, except as
shall have been expressly communicated to the State Purchasing Agent in writing prior to
acceptance of the Contract or award in question. Each individual signing below warrants that
he or she is duly authorized by their respective Party to sign this Contract and bind the Party
to the terms and conditions of this Contract. Vendor and their authorized signatory further
warrant that no officer or employee of the State has any direct or indirect financial or personal
beneficial interest, in the subject matter of this Contract; obligation or contract for future award
of compensation as an inducement or consideration for making this Contract. Subsequent
discovery by the State of non-compliance with these provisions shall constitute sufficient cause
for immediate termination of all outstanding contracts. Violations of this provision may result
in debarment of the Vendor(s) as permitted by 09 NCAC 06B.1206, or other provision of law.

12) AVAILABILITY OF FUNDS: Any and all payments to Vendor are expressly contingent upon
and subject to the appropriation, allocation and availability of funds to the Agency for the
purposes set forth in this Contract. If this Contract or any Purchase Order issued hereunder is
funded in whole or in part by federal funds, the Agency’s performance and payment shall be
subject to and contingent upon the continuing availability of said federal funds for the purposes
of the Contract or Purchase Order. If the term of this Contract extends into fiscal years
subsequent to that in which it is approved such continuation of the Contract is expressly
contingent upon the appropriation, allocation, and availability of funds by the N.C. Legislature
for the purposes set forth in the Contract. If funds to effect payment are not available, the
Agency will provide written notification to Vendor. If the Contract is terminated under this
paragraph, Vendor agrees to take back any affected Deliverables and software not yet
delivered under this Contract, terminate any Services supplied to the Agency under this
Contract, and relieve the Agency of any further obligation thereof. The State shall remit
payment for Deliverables and Services accepted prior to the date of the aforesaid notice in
conformance with the payment terms.

13) PAYMENT TERMS: Payment terms are Net 30 days after receipt of correct invoice or
acceptance of the Deliverables, whichever is later; unless a period of more than 30 days is
required by the Agency. The Purchasing State Agency is responsible for all payments under
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the Contract. No additional charges to the Agency will be permitted based upon, or arising

from, the Agency’s use of a Business Procurement Card. The State may exercise any and all

rights of Set Off as permitted in Chapter 105A-1 et. seq. of the N.C. General Statutes and

applicable Administrative Rules. Upon Vendor’s written request of not less than 30 days and

approval by the State or Agency, the Agency may:

a) Forward the Vendor’s payment check(s) directly to any person or entity designated by the
Vendor, or

b) Include any person or entity designated in writing by Vendor as a joint payee on the
Vendor’'s payment check(s), however

¢) In no event shall such approval and action obligate the State to anyone other than the
Vendor and the Vendor shall remain responsible for fulfillment of all Contract obligations.

14) ACCEPTANCE CRITERIA: In the event acceptance of Deliverables is not described in
additional Contract documents, the State shall have the obligation to notify Vendor, in writing
ten calendar days following the supply of any Deliverable described in the Contract if it is not
acceptable. The notice shall specify in reasonable detail the reason(s) a deliverable is
unacceptable. Acceptance by the State shall not be unreasonably withheld; but may be
conditioned or delayed as required for installation and/or testing of Deliverables. Final
acceptance is expressly conditioned upon completion of all applicable inspection and testing
procedures. Should the Deliverables fail to meet any specifications or acceptance criteria the
State may exercise any and all rights hereunder, including such rights provided by the Uniform
Commercial Code as adopted in North Carolina. Deliverables discovered to be defective or
failing to conform to the specifications may be rejected upon initial inspection or at any later
time if the defects contained in the Deliverables or non-compliance with the specifications was
not reasonably ascertainable upon initial inspection. If the Vendor fails to promptly cure the
defect or replace the Deliverables, the State reserves the right to cancel the Purchase Order,
contract with a different Vendor, and to invoice the original Vendor for any differential in price
over the original Contract price. When Deliverables are rejected, the Vendor must remove the
rejected Deliverables from the premises of the State Agency within seven (7) calendar days of
notification, unless otherwise agreed by the State Agency. Rejected items may be regarded
as abandoned if not removed by Vendor as provided herein.

15) EQUAL EMPLOYMENT OPPORTUNITY: Vendor shall comply with all Federal and State
requirements concerning fair employment and employment of the disabled, and concerning
the treatment of all employees without regard to discrimination by reason of race, color,
religion, sex, national origin or physical disability.

16) INSPECTION AT VENDOR'’S SITE: The State reserves the right to inspect, during Vendor’s
regular business hours at a reasonable time, upon notice of not less than two (2) weeks, and
at its own expense, the prospective Deliverables comprising equipment or other tangible
goods, or the plant or other physical facilities of a prospective Vendor prior to Contract award,
and during the Contract term as necessary or proper to ensure conformance with the
specifications/requirements and their adequacy and suitability for the proper and effective
performance of the Contract.

17) ADVERTISING/PRESS RELEASE: The Vendor absolutely shall not publicly disseminate any
information concerning the Contract without prior written approval from the State or its Agent.
For the purpose of this provision of the Contract, the Agent is the Purchasing Agency Contract
Administrator unless otherwise named in the solicitation documents.

18) CONFIDENTIALITY: In accordance with N.C.G.S. §§143B-1350(e), 143B-1375 and 09 NCAC
06B.0103 and 06B.1001 and to promote maximum competition in the State competitive bidding
process, the State may maintain the confidentiality of certain types of information described in
N.C.G.S. §132-1 et seq. Such information may include trade secrets defined by N.C.G.S. §66-
152 and other information exempted from the Public Records Act pursuant to N.C.G.S. §132-
1.2. Vendor may designate appropriate portions of its response as confidential, consistent with
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and to the extent permitted under the Statutes and Rules set forth above, by marking the top

and bottom of pages containing confidential information with a legend in boldface type

“CONFIDENTIAL”. By so marking any page, the Vendor warrants that it has formed a good

faith opinion, having received such necessary or proper review by counsel and other

knowledgeable advisors that the portions marked confidential meet the requirements of the

Rules and Statutes set forth above. However, under no circumstances shall price

information be designated as confidential. The State may serve as custodian of Vendor’s

confidential information and not as an arbiter of claims against Vendor’'s assertion of
confidentiality. If an action is brought pursuant to N.C.G.S. §132-9 to compel the State to
disclose information marked confidential, the Vendor agrees that it will intervene in the action
through its counsel and participate in defending the State, including any public official(s) or
public employee(s). The Vendor agrees that it shall hold the State and any official(s) and
individual(s) harmless from any and all damages, costs, and attorneys’ fees awarded against
the State in the action. The State agrees to promptly notify the Vendor in writing of any action
seeking to compel the disclosure of Vendor’s confidential information. The State shall have
the right, at its option and expense, to participate in the defense of the action through its
counsel. The State shall have no liability to Vendor with respect to the disclosure of Vendor’s

confidential information ordered by a court of competent jurisdiction pursuantto N.C.G.S. §132-

9 or other applicable law.

a) Care of Information: Vendor agrees to use commercial best efforts to safeguard and protect
any data, documents, files, and other materials received from the State or the Agency
during performance of any contractual obligation from loss, destruction or erasure.

b) Vendor warrants that all its employees and any approved third party Vendors or
subcontractors are subject to a non-disclosure and confidentiality agreement enforceable
in North Carolina. Vendor will, upon request of the State, verify and produce true copies
of any such agreements. Production of such agreements by Vendor may be made subject
to applicable confidentiality, non-disclosure or privacy laws; provided that Vendor produces
satisfactory evidence supporting exclusion of such agreements from disclosure under the
N.C. Public Records laws in N.C.G.S. §132-1 et seq. The State may, in its sole discretion,
provide a non-disclosure and confidentiality agreement satisfactory to the State for
Vendor's execution. The State may exercise its rights under this subparagraph as
necessary or proper, in its discretion, to comply with applicable security regulations or
statutes including, but not limited to 26 USC 6103 and IRS Publication 1075, (Tax
Information Security Guidelines for Federal, State, and Local Agencies), HIPAA, 42 USC
1320(d) (Health Insurance Portability and Accountability Act), any implementing regulations
in the Code of Federal Regulations, and any future regulations imposed upon the
Department of Information Technology or the N.C. Department of Revenue pursuant to
future statutory or regulatory requirements.

c) Nondisclosure: Vendor agrees and specifically warrants that it, its officers, directors,
principals and employees, and any subcontractors, shall hold all information received
during performance of this Contract in the strictest confidence and shall not disclose the
same to any third party without the express written approval of the State.

19) DELIVERABLES: Deliverables, as used herein, shall comprise all Services, project materials,
including goods, software licenses, data, and documentation created during the performance
or provision of Services hereunder. Deliverables are the property of the State of North
Carolina, except where licensed or leased to the State. Proprietary Vendor materials licensed
to the State shall be identified to the State by Vendor prior to use or provision of Services
hereunder and shall remain the property of the Vendor. Embedded software or firmware shall
not be a severable Deliverable. Deliverables include "Work Product” and means any
expression of Licensor’s findings, analyses, conclusions, opinions, recommendations, ideas,
techniques, know-how, designs, programs, enhancements, and other technical information;
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but not source and object code or software. All Software source and object code is the property
of Licensor and is licensed nonexclusively to the State, at no additional license fee, pursuant
to the terms of the software license contained herein, and in the Supplemental Terms and
Conditions for Software and Services or the License Agreement if incorporated in the
Solicitation Documents.

20) LATE DELIVERY, BACK ORDER: Vendor shall advise the Agency contact person or office
immediately upon determining that any Deliverable will not, or may not, be delivered at the time
or place specified. Together with such notice, Vendor shall state the projected delivery time
and date. In the event the delay projected by Vendor is unsatisfactory, the Agency shall so
advise Vendor and may proceed to procure substitute Deliverables or Services.

21) PATENT, COPYRIGHT, AND TRADE SECRET PROTECTION:

a)

b)

d)

Vendor has created, acquired or otherwise has rights in, and may, in connection with the
performance of Services for the State, employ, provide, create, acquire or otherwise obtain
rights in various concepts, ideas, methods, methodologies, procedures, processes, know-
how, techniques, models, templates and general purpose consulting and software tools,
utilities and routines (collectively, the “Vendor Technology”). To the extent that any Vendor
Technology is contained in any of the Deliverables including any derivative works, the

Vendor hereby grants the State a royalty-free, fully paid, worldwide, perpetual, non-

exclusive license to use such Vendor Technology in connection with the Deliverables for

the State’s purposes.

Vendor shall not acquire any right, title, and interest in and to the copyrights for goods, any

and all software, technical information, specifications, drawings, records, documentation,

data or derivative works thereof, or other work products provided by the State to Vendor.

The State hereby grants Vendor a royalty-free, fully paid, worldwide, perpetual, non-

exclusive license for Vendor’s internal use to non-confidential Deliverables first originated

and prepared by the Vendor for delivery to the State.

The Vendor, at its own expense, shall defend any action brought against the State to the

extent that such action is based upon a claim that the Services or Deliverables supplied by

the Vendor, or the operation of such Deliverables pursuant to a current version of Vendor-
supplied software, infringes a patent, or copyright or violates a trade secret in the United

States. The Vendor shall pay those costs and damages finally awarded against the State

in any such action; damages shall be limited as provided in N.C.G.S. 143B-1350(h1). Such

defense and payment shall be conditioned on the following:

i) That the Vendor shall be notified within a reasonable time in writing by the State of any
such claim; and,

ii) That the Vendor shall have the sole control of the defense of any action on such claim
and all negotiations for its settlement or compromise provided, however, that the State
shall have the option to participate in such action at its own expense.

Should any Services or software supplied by Vendor, or the operation thereof become, or

in the Vendor’s opinion are likely to become, the subject of a claim of infringement of a

patent, copyright, or a trade secret in the United States, the State shall permit the Vendor,

at its option and expense, either to procure for the State the right to continue using the
goods/hardware or software, or to replace or modify the same to become noninfringing and
continue to meet procurement specifications in all material respects. If neither of these
options can reasonably be taken, or if the use of such goods/hardware or software by the

State shall be prevented by injunction, the Vendor agrees to take back such

goods/hardware or software, and refund any sums the State has paid Vendor less any

reasonable amount for use or damage and make every reasonable effort to assist the State
in procuring substitute Deliverables. If, in the sole opinion of the State, the return of such
infringing Deliverables makes the retention of other items of Deliverables acquired from the

Vendor under this Contract impractical, the State shall then have the option of terminating
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the Contract, or applicable portions thereof, without penalty or termination charge. The
Vendor agrees to take back such Deliverables and refund any sums the State has paid
Vendor less any reasonable amount for use or damage.

e) Vendor will not be required to defend or indemnify the State if any claim by a third party
against the State for infringement or misappropriation (i) results from the State’s alteration
of any Vendor-branded product or Deliverable, or (ii) results from the continued use of the
good(s) or Services and Deliverables after receiving notice they infringe a trade secret of a
third party.

f) Nothing stated herein, however, shall affect Vendor's ownership in or rights to its
preexisting intellectual property and proprietary rights.

22) ACCESS TO PERSONS AND RECORDS: Pursuant to N.C.G.S. §147-64.7, the Agency, the
State Auditor, appropriate federal officials, and their respective authorized employees or
agents are authorized to examine all books, records, and accounts of the Vendor insofar as
they relate to transactions with any department, board, officer, commission, institution, or other
agency of the State of North Carolina pursuant to the performance of this Contract or to costs
charged to this Contract. The Vendor shall retain any such books, records, and accounts for
a minimum of three (3) years after the completion of this Contract. Additional audit or reporting
requirements may be required by any Agency, if in the Agency’s opinion, such requirement is
imposed by federal or state law or regulation._The Joint Legislative Commission on
Governmental Operations and the leqislative employees whose primary responsibility is to
provide professional or administrative services to the Commission may audit the records of the
Vendor during and after the term of this Agreement to verify accounts and data affecting fees
or performance in accordance with Chapter 120, Article 13.

23) ASSIGNMENT: Vendor may not assign this Contract or its obligations hereunder except as
permitted by 09 NCAC 06B.1003 and this Paragraph. Vendor shall provide reasonable notice
of not less than thirty (30) days prior to any consolidation, acquisition, or merger. Any assignee
shall affirm this Contract attorning to the terms and conditions agreed, and that Vendor shall
affirm that the assignee is fully capable of performing all obligations of Vendor under this
Contract. An assignment may be made, if at all, in writing by the Vendor, Assignee and the
State setting forth the foregoing obligation of Vendor and Assignee.

24) INSURANCE COVERAGE: During the term of the Contract, the Vendor at its sole cost and
expense shall provide commercial insurance of such type and with such terms and limits as
may be reasonably associated with the Contract. As a minimum, the Vendor shall provide and
maintain the following coverage and limits:

a) Worker's Compensation - The Vendor shall provide and maintain Worker's
Compensation Insurance, as required by the laws of North Carolina, as well as employer’s
liability coverage with minimum limits of $100,000.00, covering all of Vendor's employees
who are engaged in any work under the Contract. If any work is sublet, the Vendor shall
require the subcontractor to provide the same coverage for any of his employees engaged
in any work under the Contract; and

b) Commercial General Liability - General Liability Coverage on a Comprehensive Broad
Form on an occurrence basis in the minimum amount of $2,000,000.00 Combined Single
Limit (Defense cost shall be in excess of the limit of liability); and

c) Automobile - Automobile Liability Insurance, to include liability coverage, covering all
owned, hired and non-owned vehicles, used in connection with the Contract. The minimum
combined single limit shall be $500,000.00 bodily injury and property damage; $500,000.00
uninsured/under insured motorist; and $5,000.00 medical payment; and

d) Providing and maintaining adequate insurance coverage described herein is a material
obligation of the Vendor and is of the essence of this Contract. All such insurance shall
meet all laws of the State of North Carolina. Such insurance coverage shall be obtained
from companies that are authorized to provide such coverage and that are authorized by

Page 9 of 15 Version August 26, 2025



the Commissioner of Insurance to do business in North Carolina. The Vendor shall at all
times comply with the terms of such insurance policies, and all requirements of the insurer
under any such insurance policies, except as they may conflict with existing North Carolina
laws or this Contract. The limits of coverage under each insurance policy maintained by
the Vendor shall not be interpreted as limiting the Vendor’s liability and obligations under
the Contract.

25) DISPUTE RESOLUTION: The parties agree that it is in their mutual interest to resolve disputes
informally. A claim by the Vendor shall be submitted in writing to the Agency Contract
Administrator for decision. A claim by the State shall be submitted in writing to the Vendor’s
Contract Administrator for decision. The Parties shall negotiate in good faith and use all
reasonable efforts to resolve such dispute(s). During the time the Parties are attempting to
resolve any dispute, each shall proceed diligently to perform their respective duties and
responsibilities under this Contract. If a dispute cannot be resolved between the Parties within
thirty (30) days after delivery of notice, either Party may elect to exercise any other remedies
available under this Contract, or at law. This term shall not constitute an agreement by either
party to mediate or arbitrate any dispute.

26) DEFAULT: In the event Services or other Deliverable furnished or performed by the Vendor
during performance of any Contract term fail to conform to any material requirement(s) of the
Contract specifications, notice of the failure is provided by the State and if the failure is not
cured within ten (10) days, the State may cancel the contract. Default may be cause for
debarment as provided in 09 NCAC 06B.1206. The rights and remedies of the State provided
above shall not be exclusive and are in addition to any other rights and remedies provided by
law or under the Contract.

a) If Vendor fails to deliver or provide correct Services or other Deliverables within the time
required by this Contract, the State shall provide written notice of said failure to Vendor,
and by such notice require performance assurance measures pursuant to N.C.G.S. 143B-
1340(f). Vendor is responsible for the delays resulting from its failure to deliver or provide
services or other Deliverables.

b) Should the State fail to perform any of its obligations upon which Vendor’s performance is
conditioned, Vendor shall not be in default for any delay, cost increase or other
consequences resulting from the State’s failure. Vendor will use reasonable efforts to
mitigate delays, costs or expenses arising from assumptions in the Vendor’s offers that
prove erroneous or are otherwise invalid. Any deadline that is affected by any such failure
in assumptions or performance by the State shall be extended by an amount of time
reasonably necessary to compensate for the effect of such failure.

¢) Vendor shall provide a plan to cure any delay or default if requested by the State. The plan
shall state the nature of the delay or default, the time required for cure, any mitigating
factors causing or tending to cause the delay or default, and such other information as the
Vendor may deem necessary or proper to provide.

27) WAIVER OF DEFAULT: Waiver by either party of any default or breach by the other Party
shall not be deemed a waiver of any subsequent default or breach and shall not be construed
to be a modification or novation of the terms of this Contract, unless so stated in writing and
signed by authorized representatives of the Agency and the Vendor, and made as an
amendment to this Contract pursuant to Paragraph 40) herein below.

28) TERMINATION: Any notice or termination made under this Contract shall be transmitted via
US Mail, Certified Return Receipt Requested. The period of notice for termination shall begin
on the day the return receipt is signed and dated.

a) The parties may mutually terminate this Contract by written agreement at any time.

b) The State may terminate this Contract, in whole or in part, pursuant to Paragraph 26), or
pursuant to the Special Terms and Conditions in the Solicitation Documents, if any, or for
any of the following:
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i) Termination for Cause: In the event any goods, software, or service furnished by the
Vendor during performance of any Contract term fails to conform to any material
requirement of the Contract, and the failure is not cured within the specified time after
providing written notice thereof to Vendor, the State may cancel and procure the articles
or Services from other sources; holding Vendor liable for any excess costs occasioned
thereby, subject only to the limitations provided in Paragraphs 29) and 30) herein. The
rights and remedies of the State provided above shall not be exclusive and are in
addition to any other rights and remedies provided by law or under the Contract.
Vendor shall not be relieved of liability to the State for damages sustained by the State
arising from Vendor’s breach of this Contract; and the State may, in its discretion,
withhold any payment due as a setoff until such time as the damages are finally
determined or as agreed by the parties. Voluntary or involuntary Bankruptcy or
receivership by Vendor shall be cause for termination.

i) Termination For Convenience Without Cause: The State may terminate service and
indefinite quantity contracts, in whole or in part by giving thirty (30) days prior notice in
writing to the Vendor. Vendor shall be entitled to sums due as compensation for
Deliverables provided and Services performed in conformance with the Contract. In
the event the Contract is terminated for the convenience of the State the Agency will
pay for all work performed and products delivered in conformance with the Contract up
to the date of termination. [Paragraph 28) ii) Termination for Convenience Without
Cause does not apply to offers involving a lease term. Ifthis IFB/RFQ has a lease term,
reserve this paragraph ii; otherwise, leave the term in.]

29) LIMITATION OF VENDOR'’S LIABILITY:

a)

b)

Where Deliverables are under the State’s exclusive management and control, the Vendor
shall not be liable for direct damages caused by the State’s failure to fulfill any State
responsibilities of assuring the proper use, management and supervision of the
Deliverables and programs, audit controls, operating methods, office procedures, or for
establishing all proper checkpoints necessary for the State’s intended use of the
Deliverables.

The Vendor’s liability for damages to the State arising under the contract shall be limited to
two times the value of the Contract.

The foregoing limitation of liability shall not apply to claims covered by other specific
provisions including but not limited to Service Level Agreement or Deliverable/Product
Warranty compliance, or to claims for injury to persons or damage to tangible personal
property caused by Vendor’s gross negligence or willful or wanton conduct. This limitation
of liability does not apply to contributions among joint tortfeasors under N.C.G.S. 1B-1 et
seq., the receipt of court costs or attorney’s fees that might be awarded by a court in
addition to damages after litigation based on this Contract. For avoidance of doubt, the
Parties agree that the Service Level Agreement and Deliverable/Product Warranty Terms
in the Contract are intended to provide the sole and exclusive remedies available to the
State under the Contract for the Vendor’s failure to comply with the requirements stated
therein.

30) VENDOR’S LIABILITY FOR INJURY TO PERSONS OR DAMAGE TO PROPERTY:

a)

The Vendor shall be liable for damages arising out of personal injuries and/or damage to
real or personal property of the State, employees of the State, persons designated by the
State for training, or person(s) other than agents or employees of the Vendor, designated
by the State for any purpose, prior to, during, or subsequent to delivery, installation,
acceptance, and use of the Deliverables either at the Vendor’s site or at the State’s place
of business, provided that the injury or damage was caused by the fault or negligence of
the Vendor.
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b)

c)

The Vendor agrees to indemnify, defend and hold the Agency and the State and its Officers,
employees, agents and assigns harmless from any liability relating to personal injury or
injury to real or personal property of any kind, accruing or resulting to any other person,
firm or corporation furnishing or supplying work, Services, materials or supplies in
connection with the performance of this contract, whether tangible or intangible, arising out
of the ordinary negligence, willful or wanton negligence, or intentional acts of the Vendor,
its officers, employees, agents, assigns or subcontractors, in the performance of this
Contract.

Vendor shall not be liable for damages arising out of or caused by an alteration or an
attachment not made or installed by the Vendor.

31) CHANGES: This Contract and subsequent purchase order(s) is awarded subject to shipment
of quantities, qualities, and prices indicated by the order or Contract, and all conditions and
instructions of the Contract or offer on which it is based. Any changes made to this Contract
or purchase order proposed by the Vendor are hereby rejected unless accepted in writing by
the Agency or State Award Authority. The State shall not be responsible for Deliverables or
Services delivered without a purchase order from the Agency or State Award Authority.

32) STOP WORK ORDER: The State may issue a written Stop Work Order to Vendor for cause

at any time requiring Vendor to suspend or stop all, or any part, of the performance due under
this Contract for a period up to ninety (90) days after the Stop Work Order is delivered to the
Vendor. The ninety (90) day period may be extended for any further period for which the
parties may agree.

a)

b)

d)

The Stop Work Order shall be specifically identified as such and shall indicate that it is

issued under this term. Upon receipt of the Stop Work Order, the Vendor shall immediately

comply with its terms and take all reasonable steps to minimize incurring costs allocable to

the work covered by the Stop Work Order during the period of work suspension or

stoppage. Within a period of ninety (90) days after a Stop Work Order is delivered to

Vendor, or within any extension of that period to which the parties agree, the State shall

either:

i) Cancel the Stop Work Order, or

i) Terminate the work covered by the Stop Work Order as provided for in the termination
for default or the termination for convenience clause of this Contract.

If a Stop Work Order issued under this clause is canceled or the period of the Stop Work

Order or any extension thereof expires, the Vendor shall resume work. The State shall

make an equitable adjustment in the delivery schedule, the Contract price, or both, and the

Contract shall be modified, in writing, accordingly, if:

i) The Stop Work Order results in an increase in the time required for, or in the Vendor’s
cost properly allocable to the performance of any part of this Contract, and

i) The Vendor asserts its right to an equitable adjustment within thirty (30) days after the
end of the period of work stoppage; provided that if the State decides the facts justify
the action, the State may receive and act upon an offer submitted at any time before
final payment under this Contract.

If a Stop Work Order is not canceled and the work covered by the Stop Work Order is

terminated in accordance with the provision entitled Termination for Convenience of the

State, the State shall allow reasonable direct costs resulting from the Stop Work Order in

arriving at the termination settlement.

The State shall not be liable to the Vendor for loss of profits because of a Stop Work Order

issued under this term.

[Paragraph 32 STOP WORK ORDER should usually be reserved in its entirety. Maintain

this paragraph only if Vendor performance of the contract resulting from this IFB/RFQ is

iterative, in a project other than time and materials, or similar circumstance, in which
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situations may occur during contract performance that cause the State to order a
suspension of work or a work stoppage.]

33) PRICE ADJUSTMENTS FOR TERM CONTRACTS: RESERVED

34) TIME IS OF THE ESSENCE: Time is of the essence in the performance of this Contract.

35) DATE AND TIME WARRANTY: The Vendor warrants that any Deliverable, whether hardware,
firmware, middleware, custom or commercial software, or internal components, subroutines,
and interface therein which performs any date and/or time data recognition function,
calculation, or sequencing, will provide accurate date/time data and leap year calculations.
This warranty shall survive termination or expiration of the Contract.

36) INDEPENDENT CONTRACTORS: Vendor and its employees, officers and executives, and
subcontractors, if any, shall be independent Vendors and not employees or agents of the State.
This Contract shall not operate as a joint venture, partnership, trust, agency or any other
business relationship.

37) TRANSPORTATION: Transportation of Deliverables shall be FOB Destination; unless
otherwise specified in the solicitation document or purchase order. Freight, handling,
hazardous material charges, and distribution and installation charges shall be included in the
total price of each item. Any additional charges shall not be honored for payment unless
authorized in writing by the Purchasing State Agency. In cases where parties, other than the
Vendor ship materials against this order, the shipper must be instructed to show the purchase
order number on all packages and shipping manifests to ensure proper identification and
payment of invoices. A complete packing list must accompany each shipment.

38) NOTICES: Any notices required under this Contract should be delivered to the Contract
Administrator for each party. Unless otherwise specified in the Solicitation Documents, any
notices shall be delivered in writing by U.S. Mail, Commercial Courier or by hand.

39) TITLES AND HEADINGS: Titles and Headings in this Contract are used for convenience only
and do not define, limit or proscribe the language of terms identified by such Titles and
Headings.

40) AMENDMENT: This Contract may not be amended orally or by performance. Any amendment
must be made in written form and signed by duly authorized representatives of the State and
Vendor in conformance with Paragraph 31) herein.

41) TAXES: The State of North Carolina is exempt from Federal excise taxes and no payment will
be made for any personal property taxes levied on the Vendor or for any taxes levied on
employee wages. Agencies of the State may have additional exemptions or exclusions for
federal or state taxes. Evidence of such additional exemptions or exclusions may be provided
to Vendor by Agencies, as applicable, during the term of this Contract. Applicable State or
local sales taxes shall be invoiced as a separate item.

42) GOVERNING LAWS, JURISDICTION, AND VENUE:

a) This Contract is made under and shall be governed and construed in accordance with the
laws of the State of North Carolina. The place of this Contract or purchase order, its situs
and forum, shall be Wake County, North Carolina, where all matters, whether sounding in
contract or in tort, relating to its validity, construction, interpretation and enforcement shall
be determined. Vendor agrees and submits, solely for matters relating to this Contract, to
the jurisdiction of the courts of the State of North Carolina, and stipulates that Wake County
shall be the proper venue for all matters.

b) Except to the extent the provisions of the Contract are clearly inconsistent therewith, the
applicable provisions of the Uniform Commercial Code as modified and adopted in North
Carolina shall govern this Contract. To the extent the Contract entails both the supply of
"goods" and "Services," such shall be deemed "goods" within the meaning of the Uniform
Commercial Code, except when deeming such Services as "goods" would result in a clearly
unreasonable interpretation.
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43) FORCE MAJEURE: Neither party shall be deemed to be in default of its obligations hereunder
if and so long as it is prevented from performing such obligations as a result of events beyond
its reasonable control, including without limitation, fire, power failures, any act of war, hostile
foreign action, nuclear explosion, riot, strikes or failures or refusals to perform under
subcontracts, civil insurrection, earthquake, hurricane, tornado, or other catastrophic natural
event or act of God.

44) COMPLIANCE WITH LAWS: The Vendor shall comply with all laws, ordinances, codes, rules,
regulations, and licensing requirements that are applicable to the conduct of its business,
including those of federal, state, and local agencies having jurisdiction and/or authority.

45) SEVERABILITY: In the event that a court of competent jurisdiction holds that a provision or
requirement of this Contract violates any applicable law, each such provision or requirement
shall be enforced only to the extent it is not in violation of law or is not otherwise unenforceable
and all other provisions and requirements of this Contract shall remain in full force and effect.
All promises, requirement, terms, conditions, provisions, representations, guarantees and
warranties contained herein shall survive the expiration or termination date unless specifically
provided otherwise herein, or unless superseded by applicable federal or State statute,
including statutes of repose or limitation.

46) FEDERAL INTELLECTUAL PROPERTY BANKRUPTCY PROTECTION ACT: The Parties
agree that the Agency shall be entitled to all rights and benefits of the Federal Intellectual
Property Bankruptcy Protection Act, Public Law 100-506, codified at 11 U.S.C. 365(n), and any
amendments thereto.

47) ELECTRONIC PROCUREMENT (Applies to all contracts that include E-Procurement and
are identified as such in the body of the solicitation document): Purchasing shall be
conducted through the Statewide E-Procurement Service. The State’s third party agent shall
serve as the Supplier Manager for this E-Procurement Service. The Vendor shall register for
the Statewide E-Procurement Service within two (2) business days of notification of award in
order to receive an electronic purchase order resulting from award of this contract.

a) The successful Vendor(s) shall pay a transaction fee of 1.75% (.0175) on the total
dollar amount (excluding sales taxes) of each purchase order issued through the
Statewide E-Procurement Service. This applies to all purchase orders, regardless of the
quantity or dollar amount of the purchase order. The transaction fee shall neither be
charged to nor paid by the State, or by any State approved users of the contract. The
transaction fee shall not be stated or included as a separate item in the proposed contract
or invoice. There are no additional fees or charges to the Vendor for the Services rendered
by the Supplier Manager under this contract. Vendor will receive a credit for transaction
fees they paid for the purchase of any item(s) if an item(s) is returned through no fault of
the Vendor. Transaction fees are non-refundable when an item is rejected and returned,
or declined, due to the Vendor’s failure to perform or comply with specifications or
requirements of the contract.

b) Vendor, or its authorized Reseller, as applicable, will be invoiced monthly for the State’s
transaction fee by the Supplier Manager. The transaction fee shall be based on purchase
orders issued for the prior month. Unless Supplier Manager receives written notice from
the Vendor identifying with specificity any errors in an invoice within thirty (30) days of the
receipt of invoice, such invoice shall be deemed to be correct and Vendor shall have waived
its right to later dispute the accuracy and completeness of the invoice. Payment of the
transaction fee by the Vendor is due to the account designated by the State within thirty
(30) days after receipt of the correct invoice for the transaction fee, which includes payment
of all portions of an invoice not in dispute. Within thirty (30) days of the receipt of invoice,
Vendor may request in writing an extension of the invoice payment due date for that portion
of the transaction fee invoice for which payment of the related goods by the governmental
purchasing entity has not been received by the Vendor. If payment of the transaction fee
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invoice is not received by the State within this payment period, it shall be considered a
material breach of contract. The Supplier Manager shall provide, whenever reasonably
requested by the Vendor in writing (including electronic documents), supporting
documentation from the E-Procurement Service that accounts for the amount of the
invoice.

¢c) The Supplier Manager will capture the order from the State approved user, including the
shipping and payment information, and submit the order in accordance with the E-
Procurement Service. Subsequently, the Supplier Manager will send those orders to the
appropriate Vendor on State Contract. The State or State approved user, not the Supplier
Manager, shall be responsible for the solicitation, offers received, evaluation of offers
received, award of contract, and the payment for goods delivered.

d) Vendor agrees at all times to maintain the confidentiality of its user name and password for
the Statewide E-Procurement Services. If a Vendor is a corporation, partnership or other
legal entity, then the Vendor may authorize its employees to use its password. Vendor
shall be responsible for all activity and all charges for such employees. Vendor agrees not
to permit a third party to use the Statewide E-Procurement Services through its account. If
there is a breach of security through the Vendor’'s account, Vendor shall immediately
change its password and notify the Supplier Manager of the security breach by e-mail.
Vendor shall cooperate with the state and the Supplier Manager to mitigate and correct any
security breach.

48) ELECTRONIC PROCUREMENT (Applies only to Statewide Term Contracts): RESERVED
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