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  REQUEST FOR PROPOSAL

RFP: 108-20230801-Presidential Search MTCC

TITLE:  Presidential Search Consulting Services

USING AGENCY:  McDowell Technical Community College (MTCC)		

ISSUE DATE:  August 18, 2023				

Sealed Proposals subject to the conditions made a part hereof will be received until 12:00 p.m. ET., September 8, 2023 for furnishing services described herein.

SEND ALL PROPOSALS DIRECTLY TO THE ISSUING AGENCY ADDRESS AS SHOWN BELOW:

McDowell Technical Community College
Attn:  Ryan Garrison, Senior Vice President for Finance and Administration/CFO
54 College Drive
Marion, NC 28752

IMPORTANT NOTE: Indicate firm name on the front of each sealed proposal envelope or package, along with the date for receipt of proposals specified above. 
Bids submitted via telegraph, facsimile (FAX) machine, telephone, and electronic means, including but not limited to e-mail, in response to this Request for Proposal will not be accepted. 
Direct all inquiries concerning this RFP to:
		       
Ryan Garrison
Senior Vice President for Finance and Administration / CFO
McDowell Technical Community College
54 College Drive
Marion, NC  28752
Rtgarrison55@go.mcdowelltech.edu

NOTE:	Questions and clarifications concerning the specifications in this Request for Proposal shall be directed to the Vice President for Finance and Administration/CFO, in writing via email, no later than August 15, 2023.  Oral answers by a representative of MTCC are not binding on MTCC.  A summary of all questions and answers will be posted and/or sent to potential vendors as an addendum, no later than August 21, 2023

	
All addenda must be signed and returned with proposal.


  REQUEST FOR PROPOSAL
The Board of Trustees of McDowell Technical Community College (“College”) is formally requesting a proposal for a PRESIDENTIAL SEARCH CONSULTING SERVICE. The President has accepted a new position effective September 1, 2023.

General Background

McDowell Technical Community College (MTCC) was chartered by the North Carolina State Board of Education on May 7, 1964, as a member of the North Carolina Community College System and is accredited by the Southern Association of Colleges and Schools Commission on Colleges. The College sits on a 31-acre site at the intersection of Interstate 40 and NC Highway 226-South.   MTCC employs approximately 110 full-time and 103 part-time employees.

McDowell Technical Community College is an open-door admission, comprehensive community college located in Marion, North Carolina.  MTCC draws students from a five-county area, but the majority of its students come from McDowell County.  Today, it is a two-year community college with its mission dedicated “to providing student-centered accessible, high-quality educational opportunities and services which fulfill the personal development, training and employment needs of the residents, businesses, and industries of McDowell County and the surrounding area”.  MTCC achieves its mission by being committed to quality teaching through both distance and on-site environments for higher learning, college transfer preparation, workforce development training entrepreneurship opportunities, and personnel enrichment. 

McDowell Technical Community College is a comprehensive two-year college. MTCC offers 134 degrees, diplomas, and certificates in programs of study across 43 departments in a variety of career fields and college transfer options. Workforce development is a priority of the college with numerous programs directed at improving basic skills, advancing economic development, customized industry training, Small Business Center activities, and personal enrichment courses. MTCC offers seamless dual enrollment opportunities to qualifying high juniors and seniors through its Career and College Promise program. In addition, McDowell Early College and McDowell Academy of Innovation (MAI), comprised of 9th and 13th grade high school students, is located on the main campus. 

As a small community college, McDowell Technical Community College is able to offer a desirable student-to-teacher ratio, making learning personal. Progressive initiatives in career services, developmental education, academic support, and one-on-one advising provide excellence in state performance measures and sound student retention and completion rates. MTCC student achievement data is reported annually in the North Carolina Community College System’s Performance Measures for Student Success. Seven measures are evaluated with established baseline and excellence levels.  Based on three years of data (if available) for each measure, baseline levels are set two standard deviations below the system mean, and excellence levels are set one standard deviation above the system mean.  In the most recent report, MTCC students exceeded the excellence level on two measures and was above the baseline on the remaining five measures.  MTCC strives for students to meet or exceed the excellence level on all measures.



Facts at a Glance – 2022-2023

	Enrollment: 	
			
	Curriculum
	1400

	
	Continuing Education
	3649

	Enrollment Status: Curriculum 
	Full Time
	36%

	
	Part Time
	64%

	

	Student Faculty Ratio:
	
	14:1

	Average Classroom Size:
	
	10

	

	Graduation Statistics: 	
		
	Associate Degree	 
	181

	
	Certificates
	111

	
	High School Equivalency Diploma / Adult High School Diploma
	47

	

	Gender: 	
		
	Male
	38%

	
	Female	
	62%

	Age:
	24 and Under
	72%

	
	25 and Over
	27%

	Average Age: 	
	
	24




Proposal 

The College seeks to enhance its Presidential search process by securing the services and resources of a Presidential search firm. The firm selected must have demonstrable qualifications and experience in the placement of Executives to positions at a public community college within a statewide system. The successful firm will be available to assist a College search committee and the Board of Trustees in all facets of the College’s presidential search process such as:

1. Institutional Analysis and Profile Development
In consultation with the Presidential Search Committee and key stakeholders, compiles information about the College and community and determines the most important qualities for the person eventually chosen for the presidential position.

2. Candidate Recruitment
Develops a highly qualified applicant pool for the position. Ensures the inclusion in the applicant pool of a significant number of diverse individuals in accordance with the College’s Equal Employment Educational Opportunity Policy. Serves as a liaison between the College, the Board of Trustees, the Search Committee, and the applicants.


3. Candidate Screening and Evaluation
Assists with the review and screening of applicants. Provides uniform and objective evaluations of all potential candidates, and keeps in touch with strong prospects during the search process. Guides the College search committee in reconciling divergent points of view. Provides guidance to the College search committee in accurately targeting outstanding candidates for the position. Performs professional reference and background checks for semi-finalists including, but not limited to, verifying reasons for leaving previous positions and validating the integrity of candidates, as possible. 

4. Interviews coordination
In consultation with the Trustees and College Administration, provide a process for interviewing the finalists, assisting with appropriate questions to help determine the best candidate for the position. Coordinates finalists’ schedules for College visits and interviews adhering to the recruitment policies and procedures of the College.

5. Contract Assistance
Provide input on the contract provided to the finalist and assists the College in developing a competitive compensation package that fits into the college budget.

Format for Proposal

The proposal shall be clear, concise, and limited to no more than 5 pages. The proposal shall be on
8 ½ x 11 paper only. Each proposal must contain a complete proposal identifying qualifications in accordance with this RFP’s minimal requirements. The College reserves all rights as to the evaluation of any and all responses to the proposal submitted by each provider and to the College's determination of the provider’s qualifications.

A. Cover Letter

The cover letter shall contain a brief introduction of the provider and the proposal. The letter shall be concise and need not repeat any of the detailed information set forth in the proposal; however, any terms or conditions of this RFP to which the provider objects and/or does not accept shall be clearly stated in the cover letter along with any alternatives or further explanation. At a minimum, the cover letter page shall be on company letterhead and shall include the name and working address of the firm submitting a proposal, the name and telephone number of the primary company representative authorized to legally bind the firm to the proposal, and the date of submission.

B. Provide History/Qualifications

Provide a brief history of the firm and its experience in providing Presidential search services in higher education.

1. Provide information on the individuals that will be assigned to provide service to the College. Include a description of their experience in providing similar consulting and advisory services related to Presidential searches in higher education.

2. Identify your organization’s search specialties, strengths, and limitations. Provide examples of the firm's recent success in identifying competitive candidates, including a response regarding diversity in recruitment. 

3. Describe the firm's past working relationships with Presidential search committees and governing boards including the search process and company philosophy. 

4. Provide four (4) references, either educational or governmental, for which the firm has provided services similar to those described herein. Include the dates the services were furnished, the client name, address and the name, phone number and email address of the individual that the college has your permission to contact.

C.  Project Plan

Provide in detail how the firm plans to provide consulting services related to the recruitment of the College’s president.

D.   Financial Proposal

Describe the fees that will be charged for the services.




EXECUTION OF PROPOSAL

By submitting this proposal, the potential contractor certifies the following:

This proposal is signed by an authorized representative of the firm.

The cost and availability of all equipment, materials, and supplies associated with performing the services described herein have been determined and included in the proposed cost.

All labor costs, direct and indirect, have been determined and included in the proposed cost.

The potential contractor has read and understands the conditions set forth in this RFP and agrees to them with no exceptions.

The firm offering services is registered in NC E-Procurement @ Your Service or agrees to register within two days after notification of contract award.

Therefore, in compliance with this Request for Proposal and subject to all conditions herein the undersigned offers and agrees if this proposal is accepted within 60 days from the date of the opening, the vendor will furnish the services: 


OFFEROR: __________________________________________________________

ADDRESS: __________________________________________________________

CITY, STATE, ZIP: ____________________________________________________

TELEPHONE NUMBER: _____________________ FAX: _____________________

FEDERAL EMPLOYER IDENTIFICATION NUMBER: _________________________

E-MAIL: _____________________________________________________________



_____________________________________________________________________________
PRINT NAME & TITLE OF PERSON SIGNING ON BEHALF OF VENDOR


_______________________________________________         __________________________
VENDOR’S AUTHORIZED SIGNATURE			DATE





*************************************************************************************************************************************

THIS PAGE MUST BE SIGNED AND INCLUDED IN YOUR PROPOSAL

Unsigned proposal will not be considered




RFP Submission

A. RFP Clarification

Questions and clarifications concerning the specifications in this Request for Proposal shall be directed to Ryan Garrison at rtgarrison55@go.Mcdowelltech.edu no later than August 15, 2023.  A summary of all questions and answers will be posted as an addendum no later than August 18, 2023

B. Acceptance of Proposals

The College reserves the right in evaluating any proposal to consider all factors it deems relevant. The College further reserves the right to accept or reject any or all proposals, to waive any irregularities or informalities, and to negotiate the proposal in the best interest of the College. Neither the College nor any agent thereof on behalf of the College will be obligated in any way by any Proposal's response to this Request.

Firms who submit a proposal in response to this RFP may be required to give an oral presentation of their proposal to the College. This will provide an opportunity for the firm to clarify or elaborate on the proposal but will in no way change the original proposal. The College will schedule the time and location of these presentations. Oral presentations are an option of the College and may not be conducted. Therefore, proposals should be complete.

C. Proposal Deadline

To be considered for selection, proposals shall arrive at the College by 12:00 PM on or before August 25, 2023.


D. Number of Copies of Proposal
   
Submit one (1) signed, original executed proposal response, five (5) signed copies of your proposal to the address identified below, and one (1) electronic copy emailed to rtgarrison@go.mcdowelltech.edu. The Proposal will be submitted in a sealed envelope clearly marked with the name of the Proposal.

The Proposals must be delivered as follows: 

RFP: 108-20230801-Presidential Search MTCC
McDowell Technical Community College
Attn: Ryan Garrison
54 College Drive
Marion, NC 28752





Evaluation

The College will review all proposals and will be the sole judge of the acceptance of any and all proposals. The College reserves the right in accepting proposals to consider the competency, responsibility, and suitability of the vendor, as well as the best value for offered services. The College further reserves the right to accept or reject any submissions, to waive any irregularities or informalities, and to award the agreement in the best interest of the College. Neither the College nor any agent thereof on behalf of the College will be obligated in any way by any vendor's response to this RFP. The College may consider any deviation from this request, provided that the vendor submits an adequate explanation.

Evaluation criteria for vendors will be based on, but not limited to, the following 
· Compatibility with the interests of the governing Board of Trustees
· Experience with community college executive searches
· Qualifications of personnel assigned to the project, especially the lead person
· Familiarity with the region where MTCC is located as well as North Carolina in general
· References
· Cost
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ATTACHMENT A:  INSTRUCTIONS TO VENDORS

1. READ, REVIEW AND COMPLY: It shall be the Vendor’s responsibility to read this entire document, review all enclosures and attachments, and any addenda thereto, and comply with all requirements specified herein, regardless of whether appearing in these Instructions to Vendors or elsewhere in this RFP document.
2. LATE PROPOSALS: Late proposals, regardless of cause, will not be opened or considered, and will automatically be disqualified from further consideration. It shall be the Vendor’s sole responsibility to ensure delivery at the designated office by the designated time.
3. ACCEPTANCE AND REJECTION: The State reserves the right to reject any and all proposals, to waive any informality in proposals and, unless otherwise specified by the Vendor, to accept any item in the proposal. If either a unit price or an extended price is obviously in error and the other is obviously correct, the incorrect price will be disregarded.
4. BASIS FOR REJECTION: Pursuant to 01 NCAC 05B .0501, the State reserves the right to reject any and all offers, in whole or in part, by deeming the offer unsatisfactory as to quality or quantity, delivery, price or service offered, non-compliance with the requirements or intent of this solicitation, lack of competitiveness, error(s) in specifications or indications that revision would be advantageous to the State, cancellation or other changes in the intended project or any other determination that the proposed requirement is no longer needed, limitation or lack of available funds, circumstances that prevent determination of the best offer, or any other determination that rejection would be in the best interest of the State.
5. EXECUTION: Failure to sign EXECUTION PAGE in the indicated space will render proposal non-responsive, and it shall be rejected.
6. ORDER OF PRECEDENCE: In cases of conflict between specific provisions in this solicitation or those in any resulting contract, the order of precedence shall be (high to low) (1) any special terms and conditions specific to this RFP, including any negotiated terms; (2) requirements and specifications in Sections 4, 5 and 6 of this RFP; (3) North Carolina General Contract Terms and Conditions in ATTACHMENT B: NORTH CAROLINA GENERAL CONTRACT TERMS AND CONDITIONS; (4) Instructions in ATTACHMENT A: INSTRUCTIONS TO VENDORS; and (5) Vendor’s Proposal.
7. INFORMATION AND DESCRIPTIVE LITERATURE: Vendor shall furnish all information requested and in the spaces provided in this document. Further, if required elsewhere in this proposal, each Vendor must submit with their proposal sketches, descriptive literature and/or complete specifications covering the products offered. Reference to literature submitted with a previous proposal or available elsewhere will not satisfy this provision. Proposals that do not comply with these requirements shall be subject to rejection without further consideration.
8. SUSTAINABILITY: To support the sustainability efforts of the State of North Carolina we solicit your cooperation in this effort. Pursuant to Executive Order 156 (1999), it is desirable that all responses meet the following:
· All copies of the proposal are printed double sided.
· All submittals and copies are printed on recycled paper with a minimum post-consumer content of 30%.
· Unless absolutely necessary, all proposals and copies should minimize or eliminate use of non-recyclable or non-reusable materials such as plastic report covers, plastic dividers, vinyl sleeves, and GBC binding. Three-ringed binders, glued materials, paper clips, and staples are acceptable.
· Materials should be submitted in a format which allows for easy removal, filing and/or recycling of paper and binder materials.  Use of oversized paper is strongly discouraged unless necessary for clarity or legibility.
9. HISTORICALLY UNDERUTILIZED BUSINESSES: Pursuant to General Statute 143-48 and Executive Order #150 (1999), the State invites and encourages participation in this procurement process by businesses owned by minorities, women, disabled, disabled business enterprises and non-profit work centers for the blind and severely disabled.
10. RECIPROCAL PREFERENCE: G.S. 143-59 establishes a reciprocal preference requirement to discourage other states from favoring their own resident Vendors by applying a percentage increase to the price of any proposal from a North Carolina resident Vendor. The “Principal Place of Business” is defined as that principal place from which the trade or business of the Vendor is directed or managed.
11. CONFIDENTIAL INFORMATION: To the extent permitted by applicable statutes and rules, the State will maintain confidential trade secrets that the Vendor does not wish disclosed. As a condition to confidential treatment, each page containing trade secret information shall be identified in boldface at the top and bottom as “CONFIDENTIAL” by the Vendor, with specific trade secret information enclosed in boxes or similar indication. Cost information shall not be deemed confidential under any circumstances. Regardless of what a Vendor may label as a trade secret, the determination whether it is or is not entitled to protection will be determined in accordance with G.S. 132-1.2. Any material labeled as confidential constitutes a representation by the Vendor that it has made a reasonable effort in good faith to determine that such material is, in fact, a trade secret under G.S. 132-1.2. Vendors are urged and cautioned to limit the marking of information as a trade secret or as confidential so far as is possible. 
12. PROTEST PROCEDURES: When a Vendor wishes to protest a Contract resulting from this solicitation that is awarded by the Division of Purchase and Contract, or awarded by an agency in an awarded amount of at least $25,000, a Vendor shall submit a written request addressed to the State Purchasing Officer at Purchase and Contract, 1305 Mail Service Center, Raleigh, NC 27699-1305.  A protest request related to an award amount of less than $25,000 shall be sent to the purchasing officer of the agency that issued the award. The protest request must be received in the proper office within thirty (30) consecutive calendar days from the date of the Contract award. Protest letters shall contain specific grounds and reasons for the protest, how the protesting party was harmed by the award made and any documentation providing support for the protesting party’s claims. Note: Contract award notices are sent only to the Vendor actually awarded the Contract, and not to every person or firm responding to a solicitation. Proposal status and Award notices are posted on the Internet at https://www.ips.state.nc.us/ips/. All protests will be handled pursuant to the North Carolina Administrative Code, 01 NCAC 05B .1519. 
13. MISCELLANEOUS: Masculine pronouns shall be read to include feminine pronouns, and the singular of any word or phrase shall be read to include the plural and vice versa.
14. COMMUNICATIONS BY VENDORS: In submitting its proposal, the Vendor agrees not to discuss or otherwise reveal the contents of its proposal to any source, government or private, outside of the using or issuing agency until after the award of the Contract or cancellation of this RFP. All Vendors are forbidden from having any communications with the using or issuing agency, or any other representative of the State concerning the solicitation, during the evaluation of the proposals (i.e., after the public opening of the proposals and before the award of the Contract), unless the State directly contacts the Vendor(s) for purposes of seeking clarification or another reason permitted by the solicitation. A Vendor shall not: (a) transmit to the issuing and/or using agency any information commenting on the ability or qualifications of any other Vendor to provide the advertised good, equipment, commodity; (b) identify defects, errors and/or omissions in any other Vendor’s proposal and/or prices at any time during the procurement process; and/or (c) engage in or attempt any other communication or conduct that could influence the evaluation and/or award of the Contract that is the subject of this RFP. Vendors not in compliance with this provision may be disqualified, at the option of the State, from the Contract award. Only those communications with the using agency or issuing agency authorized by this RFP are permitted.
15. TABULATIONS: Proposal tabulations can be electronically retrieved at the Interactive Purchasing System (IPS), https://www.ips.state.nc.us/ips/BidNumberSearch.aspx. Click on the IPS BIDS icon, click on Search for Bid, enter the proposal number, and then search. Tabulations will normally be available at this website not later than one working day after the proposal opening. Lengthy or complex tabulations may be summarized, with other details not made available on IPS, and requests for additional details or information concerning such tabulations cannot be honored.
16. VENDOR REGISTRATION AND SOLICITATION NOTIFICATION SYSTEM: The North Carolina electronic Vendor Portal (eVP) allows Vendors to electronically register free with the State to receive electronic notification of current procurement opportunities for goods and services of potential interests to them available on the Interactive Purchasing System, as well as notifications of status changes to those solicitations. Online registration and other purchasing information is available at the following website https://www.ips.state.nc.us/.
17. WITHDRAWAL OF PROPOSAL:  A Proposal may be withdrawn only in writing and actually received by the office issuing the RFP prior to the time for the opening of Proposals identified on the cover page of this RFP (or such later date included in an Addendum to the RFP).  A withdrawal request must be on Vendor’s letterhead and signed by an official of the Vendor authorized to make such request.  Any withdrawal request made after the opening of Proposals shall be allowed only for good cause shown and in the sole discretion of the Division of Purchase and Contract.
18. INFORMAL COMMENTS:  The State shall not be bound by informal explanations, instructions or information given at any time by anyone on behalf of the State during the competitive process or after award. The State is bound only by information provided in this RFP and in formal Addenda issued through IPS.
19. COST FOR PROPOSAL PREPARATION:  Any costs incurred by Vendor in preparing or submitting offers are the Vendor’s sole responsibility; the State of North Carolina will not reimburse any Vendor for any costs incurred prior to award.
20. VENDOR’S REPRESENTATIVE:  Each Vendor shall submit with its proposal the name, address, and telephone number of the person(s) with authority to bind the firm and answer questions or provide clarification concerning the firm's proposal.
21. SUBCONTRACTING:  Unless expressly prohibited, a Vendor may propose to subcontract portions of the work to identified subcontractor(s), provided that its proposal clearly describe what work it plans to subcontract and that Vendor includes in its proposal all information regarding employees, business experience, and other information for each proposed subcontractor that is required to be provided for Vendor itself.
22. INSPECTION AT VENDOR’S SITE: The State reserves the right to inspect, at a reasonable time, the equipment/item, plant or other facilities of a prospective Vendor prior to Contract award, and during the Contract term as necessary for the State determination that such equipment/item, plant or other facilities conform with the specifications/requirements and are adequate and suitable for the proper and effective performance of the Contract.
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ATTACHMENT B:  NORTH CAROLINA GENERAL CONTRACT TERMS & CONDITIONS

1. PERFORMANCE AND DEFAULT:  If, through any cause, Vendor shall fail to fulfill in timely and proper manner the obligations under this contract, the State shall have the right to terminate this contract by giving written notice to the Vendor and specifying the effective date thereof.  In that event, all finished or unfinished deliverable items under this contract prepared by the Vendor shall, at the option of the State, become its property, and the Vendor shall be entitled to receive just and equitable compensation for any acceptable work completed on such materials.  Notwithstanding, Vendor shall not be relieved of liability to the State for damages sustained by the State by virtue of any breach of this contract, and the State may withhold any payment due the Vendor for the purpose of setoff until such time as the exact amount of damages due the State from such breach can be determined. The State reserves the right to require at any time a performance bond or other acceptable alternative performance guarantees from a Vendor without expense to the State.
In case of default by the Vendor, the State may procure the goods and services necessary to complete performance hereunder from other sources and hold the Vendor responsible for any excess cost occasioned thereby.  In addition, in the event of default by the Vendor under this contract, or upon the Vendor filing a petition for bankruptcy or the entering of a judgment of bankruptcy by or against the Vendor, the State may immediately cease doing business with the Vendor, immediately terminate this contract for cause, and may act to debar the Vendor from doing future business with the State.
2. GOVERNMENTAL RESTRICTIONS: In the event any Governmental restrictions are imposed which necessitate alteration of the material, quality, workmanship or performance of the goods or services offered prior to their delivery, it shall be the responsibility of the Vendor to notify, in writing, the Contract Lead at once, indicating the specific regulation which required such alterations. The State reserves the right to accept any such alterations, including any price adjustments occasioned thereby, or to cancel the Contract.
3. AVAILABILITY OF FUNDS: Any and all payments to the Vendor shall be dependent upon and subject to the availability of funds to the agency for the purpose set forth in this contract.
4. TAXES: Any applicable taxes shall be invoiced as a separate item.
a. G.S. 143-59.1 bars the Secretary of Administration from entering into Contracts with Vendors if the Vendor or its affiliates meet one of the conditions of G.S. 105-164.8(b) and refuses to collect use tax on sales of tangible personal property to purchasers in North Carolina. Conditions under G.S. 105-164.8(b) include: (1) Maintenance of a retail establishment or office, (2) Presence of representatives in the State that solicit sales or transact business on behalf of the Vendor and (3) Systematic exploitation of the market by media-assisted, media-facilitated, or media-solicited means. By execution of the proposal document the Vendor certifies that it and all of its affiliates, (if it has affiliates), collect(s) the appropriate taxes.
b. All agencies participating in this Contract are exempt from Federal Taxes, such as excise and transportation. Exemption forms submitted by the Vendor will be executed and returned by the using agency.
c. Prices offered are not to include any personal property taxes, nor any sales or use tax (or fees) unless required by the North Carolina Department of Revenue.
5. SITUS: The place of this Contract, its situs and forum, shall be North Carolina, where all matters, whether sounding in Contract or tort, relating to its validity, construction, interpretation and enforcement shall be determined.
6. GOVERNING LAWS: This Contract is made under and shall be governed, construed and enforced in accordance with the laws of the State of North Carolina, without regard to is conflict of laws rules.
7. PAYMENT TERMS: Payment terms are Net not later than 30 days after receipt of correct invoice or acceptance of goods, whichever is later. The using agency is responsible for all payments to the Vendor under the Contract. Payment by some agencies may be made by procurement card, if the Vendor accepts that card (Visa, MasterCard, etc.) from other customers, and it shall be accepted by the Vendor for payment under the same terms and conditions as any other method of payment accepted by the Vendor. If payment is made by procurement card, then payment may be processed immediately by the Vendor.
8. AFFIRMATIVE ACTION: The Vendor will take affirmative action in complying with all Federal and State requirements concerning fair employment and employment of people with disabilities, and concerning the treatment of all employees without regard to discrimination by reason of race, color, religion, sex, national origin or disability.
9. INTELLECTUAL PROPERTY INDEMNITY:  Vendor shall hold and save the State, its officers, agents and employees, harmless from liability of any kind, including costs and expenses, resulting from infringement of the rights of any third party in any copyrighted material, patented or unpatented invention, articles, device or appliance delivered in connection with this contract.
10. ADVERTISING: Vendor agrees not to use the existence of this Contract or the name of the State of North Carolina as part of any commercial advertising or marketing of products or services.  A Vendor may inquire whether the State is willing to act as a reference by providing factual information directly to other prospective customers.
11. ACCESS TO PERSONS AND RECORDS: During and after the term hereof, the State Auditor and any using agency’s internal auditors shall have access to persons and records related to this Contract to verify accounts and data affecting fees or performance under the Contract, as provided in G.S. 143-49(9). 
12. ASSIGNMENT: No assignment of the Vendor’s obligations nor the Vendor’s right to receive payment hereunder shall be permitted.
However, upon written request approved by the issuing purchasing authority and solely as a convenience to the Vendor, the State may:
a. Forward the Vendor’s payment check directly to any person or entity designated by the Vendor, and
b. Include any person or entity designated by Vendor as a joint payee on the Vendor’s payment check.
In no event shall such approval and action obligate the State to anyone other than the Vendor and the Vendor shall remain responsible for fulfillment of all Contract obligations. Upon advance written request, the State may, in its unfettered discretion, approve an assignment to the surviving entity of a merger, acquisition or corporate reorganization, if made as part of the transfer of all or substantially all of the Vendor’s assets. Any purported assignment made in violation of this provision shall be void and a material breach of this Contract.
13. INSURANCE: 
COVERAGE - During the term of the Contract, the Vendor at its sole cost and expense shall provide commercial insurance of such type and with such terms and limits as may be reasonably associated with the Contract. As a minimum, the Vendor shall provide and maintain the following coverage and limits:
a.	Worker’s Compensation - The Vendor shall provide and maintain Worker’s Compensation Insurance, as required by the laws of North Carolina, as well as employer’s liability coverage with minimum limits of $500,000.00, covering all of Vendor’s employees who are engaged in any work under the Contract. If any work is sub-contracted, the Vendor shall require the sub-Contractor to provide the same coverage for any of his employees engaged in any work under the Contract.
b.	Commercial General Liability - General Liability Coverage on a Comprehensive Broad Form on an occurrence basis in the minimum amount of $1,000,000.00 Combined Single Limit. (Defense cost shall be in excess of the limit of liability.)
c.	Automobile - Automobile Liability Insurance, to include liability coverage, covering all owned, hired and non-owned vehicles, used in connection with the Contract. The minimum combined single limit shall be $250,000.00 bodily injury and property damage; $250,000.00 uninsured/under insured motorist; and $2,500.00 medical payment.
REQUIREMENTS - Providing and maintaining adequate insurance coverage is a material obligation of the Vendor and is of the essence of this Contract. All such insurance shall meet all laws of the State of North Carolina. Such insurance coverage shall be obtained from companies that are authorized to provide such coverage and that are authorized by the Commissioner of Insurance to do business in North Carolina. The Vendor shall at all times comply with the terms of such insurance policies, and all requirements of the insurer under any such insurance policies, except as they may conflict with existing North Carolina laws or this Contract. The limits of coverage under each insurance policy maintained by the Vendor shall not be interpreted as limiting the Vendor’s liability and obligations under the Contract.
14. GENERAL INDEMNITY: The Vendor shall hold and save the State, its officers, agents, and employees, harmless from liability of any kind, including all claims and losses accruing or resulting to any other person, firm, or corporation furnishing or supplying work, services, materials, or supplies in connection with the performance of this Contract, and from any and all claims and losses accruing or resulting to any person, firm, or corporation that may be injured or damaged by the Vendor in the performance of this Contract and that are attributable to the negligence or intentionally tortious acts of the Vendor provided that the Vendor is notified in writing within 30 days that the State has knowledge of such claims. The Vendor represents and warrants that it shall make no claim of any kind or nature against the State’s agents who are involved in the delivery or processing of Vendor goods or services to the State. The representation and warranty in the preceding sentence shall survive the termination or expiration of this Contract.
15. INDEPENDENT CONTRACTOR:  Vendor shall be considered to be an independent contractor and as such shall be wholly responsible for the work to be performed and for the supervision of its employees.  Vendor represents that it has, or will secure at its own expense, all personnel required in performing the services under this contract.  Such employees shall not be employees of, or have any individual contractual relationship with the State.
16. KEY PERSONNEL:  Vendor shall not substitute key personnel assigned to the performance of this contract without prior written approval by the State’s assigned Contract Lead.  The individuals designated as key personnel for purposes of this contract are those specified in the RFP and persons identified in Vendor’s proposal.
17. SUBCONTRACTING:  Work proposed to be performed under this contract by the Vendor or its employees shall not be subcontracted without prior written approval of the State’s assigned Contract Administrator.  Unless otherwise indicated, acceptance of a Vendor’s proposal shall include approval to use the subcontractor(s) that have been specified therein in accordance with paragraph 20 of Attachment A: Instructions to Vendor. 
18. TERMINATION FOR CONVENIENCE:  The State may terminate this contract at any time by providing 30 days’ notice in writing from the State to the Vendor.  In that event, all finished or unfinished deliverable items prepared by the Vendor under this contract shall, at the option of the State, become its property.  If the contract is terminated by the State as provided in this section, the State shall pay for services satisfactorily completed by the Vendor, less any payment or compensation previously made.
19. CONFIDENTIALITY:  Any State information, data, instruments, documents, studies or reports given to or prepared or assembled by or provided to the Vendor under this contract shall be kept as confidential, used only for the purpose(s) required to perform this contract and not divulged or made available to any individual or organization without the prior written approval of the State.
20. CARE OF PROPERTY:  The Vendor agrees that it shall be responsible for the proper custody and care of any property furnished it by the State for use in connection with the performance of this contract or purchased by or for the State for this contract, and Vendor will reimburse the State for loss or damage of such property while in Vendor’s custody.
21. PROPERTY RIGHTS:  All deliverable items and materials produced for or as a result of this contract shall become the property of the State, and Vendor hereby assigns all ownership rights in such deliverables, including all intellectual property rights, to the State; provided, however, that as to any preexisting works imbedded in such deliverables, Vendor hereby grants the State a fully-paid, perpetual license to copy, distribute and adapt the preexisting works.
22. OUTSOURCING:  Any Vendor or subcontractor providing call or contact center services to the State of North Carolina shall disclose to inbound callers the location from which the call or contact center services are being provided.
If, after award of a contract, the contractor wishes to relocate or outsource any portion of the work to a location outside the United States, or to contract with a subcontractor for the performance of any work, which subcontractor and nature of the work has not previously been disclosed to the State in writing, prior written approval must be obtained from the State agency responsible for the contract.
Vendor shall give notice to the using agency of any relocation of the Vendor, employees of the Vendor, subcontractors of the Vendor, or other persons performing services under a State contract to a location outside of the United States.
23. COMPLIANCE WITH LAWS:  Vendor shall comply with all laws, ordinances, codes, rules, regulations, and licensing requirements that are applicable to the conduct of its business and its performance in accordance with this contract, including those of federal, state, and local agencies having jurisdiction and/or authority.
24. ENTIRE AGREEMENT:  This RFP and any documents incorporated specifically by reference represent the entire agreement between the parties and supersede all prior oral or written statements or agreements.  This RFP, any addenda thereto, and the Vendor’s proposal are incorporated herein by reference as though set forth verbatim.
All promises, requirements, terms, conditions, provisions, representations, guarantees, and warranties contained herein shall survive the contract expiration or termination date unless specifically provided otherwise herein, or unless superseded by applicable Federal or State statutes of limitation.
25. AMENDMENTS:  This contract may be amended only by a written amendment duly executed by the State and the Vendor.  The NC Division of Purchase and Contract shall give prior approval to any amendment to a contract awarded through that office.
26. WAIVER: The failure to enforce or the waiver by the State of any right or an event of breach or default on one occasion or instance shall not constitute the waiver of such right, breach or default on any subsequent occasion or instance.
27. FORCE MAJEURE: Neither party shall be deemed to be in default of its obligations hereunder if and so long as it is prevented from performing such obligations as a result of events beyond its reasonable control, including without limitation, fire, power failures, any act of war, hostile foreign action, nuclear explosion, riot, strikes or failures or refusals to perform under subcontracts, civil insurrection, earthquake, hurricane, tornado, or other catastrophic natural event or act of God.
28. SOVEREIGN IMMUNITY:  Notwithstanding any other term or provision in this contract, nothing herein is intended nor shall be interpreted as waiving any claim or defense based on the principle of sovereign immunity that otherwise would be available to the State under applicable law.
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