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1.  INTRODUCTION

1.1  Purpose
The City of Raleigh is seeking one or more qualified firm(s) with which to contract for the

following services:

Engineering services and preparation of contract documents in advance of construction for
Phase Il of the Downtown Pedestrian Safety Improvement Project. The scope includes, but is
not limited to, the development of:
o Civil Plans
Pavement Marking and Signing Plans
Flatwork Details
Traffic Control Plans
Sedimentation and Erosion Control Plans
Stormwater Plans
Onsite Survey
Private Utility Investigation (SUE Level B) and Coordination
Specifications & Project Special Provisions (PSP)
Construction Cost Estimate and Bid Schedule
CE&l Advertisement Documentation (in preparation for Construction Management)
o Limited Construction Administration Services
The final construction package will include signed and sealed survey documents, existing
conditions plans, tree protection plan (as applicable), site plans, and all relevant standard
detail sheets & general notes necessary to support construction. No easements or real estate
acquisition is expected to be required for this design & construction project.

Improvements to sixteen (16) existing crosswalks in downtown Raleigh. Existing crosswalks
are a combination of mid-block (15) and intersection locations (1). Hydrologic calculations will
be required for up to sixteen (16) locations to determine gutter spread and inlet impacts of
proposed and selected designs. At ten (10) of the sixteen (16) locations, raised crosswalks
are anticipated to be selected as the design solution for safety improvement. A combination
of MMA and thermoplastic paint is intended to be used at all locations for improved safety. To
align with the new elevation of raised crosswalks, the scope will include rebuilding the
receiving ramps on either end of crosswalk to match existing materials, including concrete,
brick, and pavers. All utility access points impacted by changes in elevation will also need to
be reset to provide level access. Beyond surface adjustments, no utility relocations are
anticipated as part of this scope. Adjacent to eight (8) of the crosswalk locations, art
installations are planned on the street asphalt. The design of those (8) art locations has been
awarded to multiple artist under a contract being managed by the COR Arts Department. Art
installations at these (8) locations are expected to be completed by COR Street Maintenance.

A detailed scope of services is provided in Section 4 of this document.

All information related to this solicitation, including any addenda, will be posted to the North
Carolina electronic Vendor Portal (eVP) at https://evp.nc.gov/.



https://evp.nc.gov/

All questions related to this solicitation must be submitted in writing (via email) to the following
individual — questions submitted via telephone will not be answered:

Contact Name Email Address
Sean Driskill, PE sean.driskill@raleighnc.gov
Natalie Carmen, PE natalie.carmen@raleighnc.gov

1.2 Background
The City of Raleigh, the Capital City of North Carolina, remains one of the fastest growing areas

in the country. A great economy, top educational institutions, and exceptional health care
facilities are some of the characteristics that attract people to the triangle area. The mild
climate, diverse work force and proximity to Research Triangle Park combine to make Raleigh
a great place to live.

Raleigh is a 215t Century City of Innovation focusing on environmental, cultural, and economic
sustainability. The City conserves and protects our environmental resources through best
practice and cutting-edge conservation and stewardship, land use, infrastructure and building
technologies. The City welcomes growth and diversity through policies and programs that will
protect and enhance Raleigh’s existing neighborhoods, natural amenities, history, and cultural
and human resources for future generations. The City leads to improve quality of life for
neighborhoods and standard of living for all citizens. The City works with universities, colleges,
citizens, and local partners to promote new technology, create new job opportunities, and
encourage local businesses and entrepreneurs. The City enlists and prepares 215t Century
staff with the skill sets to carry out the duties of the City through transparent civic engagement
and by providing the very best customer service to our citizens.

The City will continue to improve pedestrian safety in Downtown Raleigh by building on the
progress made in the Downtown Pedestrian Improvements — Phase | project and following
recommendations from the Downtown Pedestrian Safety Study. Completed in 2023, Phase |
implemented a range of safety measures, including reducing the speed limit on all downtown
streets to 25 mph, establishing “No Right Turn on Red” at all intersections, adding Leading
Pedestrian Intervals (LPIs), and eliminating dual left-turn lanes at all but one location.

The Downtown Pedestrian Improvements — Phase |l project will further enhance safety by
designing and constructing 10 raised crosswalks at existing midblock locations. In addition, the
project will include the installation of curb and/or pavement marking/delineator bump-outs at
multiple intersections to improve pedestrian visibility, shorten crossing distances, and calm
turning movements—creating a safer, more walkable downtown environment. Attached to this
advertisement is the signed & executed municipal agreement between the City and NCDOT.
The City is responsible for the delivery of the design and construction for this project. This
project was Federally funded by the Department of the Federal Highway Administration
(FHWA) through NCDOT (referenced as project number HS-2405AR).
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1.3 RFQ Timeline

Provided below is a list of the schedule of events related to this solicitation. The City of Raleigh
reserves the right to modify and/or adjust the following schedule to meet the needs of the
project. All times shown are Eastern Time (ET):

RFQ Process Date and time

RFQ Date Monday, November 3, 2025

Pre-Submittal Conference

(if required) 3pm- Thursday, November 13, 2025

Deadline for written questions 4pm- Tuesday, November 18, 2025

City Response to Questions

(anticipated) Thursday, November 20, 2025

Submittal Due Date and Time 4pm- Thursday, December 4, 2025

Evaluation Meeting

(anticipated) Tuesday, December 9, 2025

Interviews

(if required) Tuesday, December 16, 2025

Selection Announcement

(tentative) Thursday, December 18, 2025




1.4 Pre-Submittal Conference

In the event that the City of Raleigh elects to conduct a Pre-Submittal Conference, attendance
by prospective proposers is strongly encouraged but is not mandatory. Prospective Proposers
are encouraged to submit written questions in advance. The City of Raleigh will conduct a Pre-
Submittal Conference on Thursday, November 13, 2025 at 3pm at the Raleigh Municipal
Building (222 W. Hargett Street, Raleigh, NC 27601), in Conference Room 305.

1.5 Questions

Requests for clarification and questions to this RFQ must be received by the City not later than
Tuesday, November 18, 2025 at 4pm, for the submittal of written inquires. The firm’s failure to
request clarification and submit questions by the date in the RFQ Timeline above shall be
considered to constitute the firm’'s acceptance of all City’'s terms and conditions and
requirements.

The City shall issue addenda reflecting questions and answers to this RFQ, if any, and shall
be posted to North Carolina electronic Vendor Portal (eVP). No information, instruction or
advice provided orally or informally by any City personnel, whether made in response to a
question or otherwise in connection with this RFQ, shall be considered authoritative or binding.
Respondents shall be entitled to rely only on written material contained in an Addendum to this
RFQ.

It is important that all Respondents submitting to this RFQ periodically check eVP for
any Addenda. It is the Respondents responsibility to ensure that all addenda have
been reviewed and, if required signed and returned.

All questions related to this solicitation must be submitted in writing (via email) to the following
individual — questions submitted via telephone will not be answered:

Contact Name Email Address

Sean Driskill, PE sean.driskill@raleighnc.gov
Natalie Carmen, PE natalie.carmen@raleighnc.gov

1.6 Submittal Requirements and Contact Information
Submittals must follow the format as defined in Section 2 Qualifications Package and be
addressed and submitted as follows:

DELIVERED BY US POSTAL SERVICE | DELIVERED BY OTHER DEIVERY

MAIL:

SERVICES:

City of Raleigh

ATTN: Sean Driskill, PE
222 West Hargett St
Suite 400 (4™ Floor)
Raleigh, NC 27601

RFQ No. 274-TR-2025-02

City of Raleigh

ATTN: Sean Driskill, PE
222 West Hargett St
Suite 400 (4™ Floor)
Raleigh, NC 27601

RFQ No. 274-TR-2025-02
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Submittals must be enclosed in a sealed envelope or package and clearly marked with the
name of the submitting company, the RFQ number and the RFQ Title, and must include:

A. one (1) signed hard-copy original submittal package;

B. one (1) electronic version of the signed submittal;

C. and two (2) hard-copies of the signed submittal.

The electronic version of the Proposal must be submitted as a viewable and printable Adobe
Portable Document File (PDF) on a flash drive. Both hard copy and electronic versions must
be received by the City on or before the RFQ date and time provided in Section 1.3 RFQ
Timeline. Proposals received after the RFQ deadline above will not be considered and will be
returned unopened to the return address provided on the submission envelope.

Proposers must respond to the entire Request for Qualifications (RFQ). Any incomplete
submittal may be eliminated from competition at the discretion of the City of Raleigh.
The City reserves the right to reject any or all submittals for any reason and to waive any
informality it deems in its best interest.

Submittals that arrive after the due date and time will not be accepted or considered for any
reason whatsoever. If the Firm elects to mail in its response, the Firm must allow sufficient
time to ensure the City’s proper receipt of the package by the time specified in Section 1.3 RFQ
Timeline. Regardless of the delivery method, it is the responsibility of the Firm to ensure that
their response arrives at the designated location specified in this Section 1.6 by the due date
and time specified in Section 1.3 RFQ Timeline.

1.7 Business Engagement and Opportunities

The City of Raleigh maintains processes to conduct business with all business enterprises,
including small, emerging, growing, under-capitalized, and under-resourced firms or
organizations.

1.8 Rights to Submitted Material

All qualification packages and supporting materials, as well as correspondences relating to this
RFQ, shall become the property of the City. The content of all submittals will be held
confidential until the selection of the firm is made. Qualifications will be reviewed by the
Evaluation Team, as well as other City staff and members of the general public who submit
public record requests. Any proprietary data must be clearly marked. In submitting
qualifications, each submitting firm/company agrees that the City may reveal any trade secret
materials contained in such submittal to all City staff and City officials involved in the selection
process and to any outside consultant or other third party who serves on the Evaluation Team
or who is hired by the City to assist in the selection process. Qualification submittals marked
entirely as “confidential”, “proprietary”, or “trade secret” will be considered non-responsive and
will be removed from the evaluation process.

1.9 Communications

All communications of any nature regarding this RFQ with any City staff, elected City officials,
evaluation committee members are strictly forbidden from the time the solicitation is publicly
posted until award. Questions must be submitted in writing to the individual designated in
Section 1.1 Purpose, prior to the deadline provided in Section 1.3 RFQ Timeline. Violation of
this provision may result in the firm’s proposal being removed from consideration.




1.10 Lobbying
By responding to this solicitation, the firm certifies that is has not and will not pay any person

or firm to influence or attempt to influence an officer or employee of the City or the State of
North Carolina, or any elected official in connection with obtaining a contract as a result of this
RFQ.

1.11 Conflicts of Interest
City of Raleigh contracts are controlled by three conflict of interest provisions.

(1) First, federal procurement standards provided in 2 CFR 200.318 (c)(1) states:

No employee, officer, or agent may participate in the selection, award, or administration of
a contract supported by a Federal award if he or she has a real or apparent conflict of
interest. Such a conflict of interest would arise when the employee, officer, or agent, any
member of his or her immediate family, his or her partner, or an organization which employs
or is about to employ any of the parties indicated herein, has a financial or other interest in
or a tangible personal benefit from a firm considered for a contract. The officers, employees,
and agents of the non-Federal entity may neither solicit nor accept gratuities, favors, or
anything of monetary value from contractors or parties to subcontracts.

(2) Similarly, the North Carolina General Statutes provide a criminal statute for conflicts of
interest in public contracting, N.C.G.S. §14-234(a) states:

(1) No public officer or employee who is involved in making or administering a contract on
behalf of a public agency may derive a direct benefit from the contract except as
provided in this section, or as otherwise allowed by law.

(2) A public officer or employee who will derive a direct benefit from a contract with the
public agency he or she serves, but who is not involved in making or administering the
contract, shall not attempt to influence any other person who is involved in making or
administering the contract.

(3) No public officer or employee may solicit or receive any gift, favor, reward, service, or
promise of reward, including a promise of future employment, in exchange for
recommending, influencing, or attempting to influence the award of a contract by the
public agency he or she serves.

(3) City of Raleigh Charter Section 3.9 regulates private transactions between the City and
its officials and employees, the charter states:

No member of the City Council, official, or employee of the City of Raleigh shall be financially
interested, or have any personal beneficial interest, either directly or indirectly, as agent,
representative, or otherwise, in the purchase of, or contract for, or in furnishing any
materials, equipment or supplies to the City of Raleigh, nor shall any official or employee of
the City of Raleigh accept or receive, or agree to accept or receive, directly or indirectly,
from any person, firm or corporation to whom any contract may be awarded or from whom
any materials, equipment or supplies may be purchased by the City of Raleigh, by rebate,
gift, or otherwise, any money or anything of value whatsoever, or any promise, obligation or
contract for future reward or compensation, for recommending or procuring the uses of any
such materials, equipment or supplies by the City of Raleigh; no member of the City Council,
official or employee of the City of Raleigh shall for his own personal benefit operate, directly
or indirectly, any concession in any building or on any lands of the City of Raleigh, nor shall
any official or employee of the City of Raleigh bid for or be awarded any contract granting



concessionary rights of any nature or kind from the City of Raleigh; it shall be unlawful for
any member of the City Council, official or employee of the City of Raleigh to bid for or to
purchase or to contract to purchase from the City of Raleigh any real estate, equipment,
materials, or supplies of any nature or kind whatsoever, either directly or indirectly, at either
public or private sale, either singly, or through or jointly with any other person.

1.12 Proposer Expenses

The City of Raleigh will not be responsible for any expenses incurred by any Firm in the
development of a response to this Request for Qualifications or any other activities associated
with this procurement including but not limited to any onsite (or otherwise) interviews and/or
presentations, and/or supplemental information provided, submitted, or given to City of Raleigh
and/or its representatives. Further, the City of Raleigh shall reserve the right to cancel the work
described herein prior to issuance and acceptance of any contractual agreement/purchase
order by the recommended Firm even if the awarding authority for each entity has formally
accepted a recommendation.

1.13 Proposer Acceptance

Submission of any proposal indicates a Proposer’s acceptance of the conditions contained in
this RFQ. The City of Raleigh has the sole discretion and reserves the right to cancel this RFQ,
and to reject any and all submittals, to waive any and all informalities and/or irregularities, if it
is deemed to be in the City’s best interests to do so.

The City of Raleigh reserves the right to accept or reject any or all of the items in any proposal,
and to award the contract in whole or in part and/or negotiate any or all items with individual
firms if it is deemed in the City’s best interest. Moreover, the City reserves the right to make
no selection if the submittals are deemed to be outside the fiscal constraint or not in the best
interest of the City.

2 QUALIFICATIONS PACKAGE

Submittal responses must follow the format outlined below. The City may reject as non-
responsive at its sole discretion any submittal that does not provide complete and/or adequate
responses or departs in any substantial way from the required format.

21 Regquest for Qualifications Required Document Format
Responses should be divided using tabs to separate each section, listed sequentially as
follows:

Tab 1: Cover Letter

Provide an introduction letter summarizing the unique qualifications of your firm to
meet the needs of this project. This letter should be presented on the firm’s official
letterhead and signed by an authorized representative who has the authority to enter
into a contract with the City on behalf of the firm. Include the name, address,
telephone and email address of the individual who serves as the point of contact for
this solicitation.




Tab 2: Corporate Background, Project Experience, and References

Include background information on the firm and provide detailed information regarding
the firm’s experience with similar projects. Provide a list of all similar contracts
performed in the past Five (5) years, accompanied by at least three (3) references
(contact persons, firm, telephone number and email address).

Include the total amount invoiced for each listed project, the length of the project, and
list of personnel involved in the project who are also proposed for the subject project
named in this solicitation. Failure to provide a list of all similar contracts in the specified
period may result in the rejection of the firm’s proposal. The evaluation team reserves
the right to contact any or all listed references, and to contact other public entities
regarding past performance on similar projects.

Tab 3: Financial Information
Review and provide one of the following three (3) financial statement options:

1. Recent audited or reviewed financial statements prepared by an independent
certified public accountant (CPA) that shall include, at a minimum, a balance sheet,
income statement (i.e., profit/loss statement) and cash flow statement and, if the
audited or reviewed financial statements were prepared more than six (6) months
prior to the issuance of this RFQ, the Proposer shall submit its most recent internal
financial statements (balance sheet, income statement and cash flow statement or
budget with entries reflecting revenues and expenditures from the date of the audited
or reviewed financial statements to the end of the most recent financial reporting
period (i.e., the quarter or month preceding the issuance date of this RFQ)).

OR

2. Recent compiled financial statements prepared by an independent CPA that shall
include, at a minimum, a balance sheet, income statement (i.e., profit/loss statement)
and cash flow statement and, if the compiled financial statements were prepared
more than three (3) months prior to the issuance of this RFQ, the Proposer shall
submit its most recent internal financial statements (balance sheet, income
statement and cash flow statement or budget with entries reflecting revenues and
expenditures to date), and other evidence of financial stability such as most recently
filed income tax return, evidence of a line of credit/loans/other type of financing with
statement of amount in use/outstanding balance (e.g., a complete copy commitment
letter, loan agreement, billing statement reflecting the line of credit or statement from
lender acknowledging the commitment to fund the Proposer’s stated financing),
personal guaranty with copies of personal income tax filing and statement of net
worth or such other evidence that is accurate, reliable and trustworthy regarding the
Proposer’s financial stability.

OR

3. Include a certified, signed statement from a licensed CPA regularly engaged in the
review of the firm’s financial information verifying the financial viability of the firm.
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All financial information, statements and/or documents provided in response to this
solicitation shall be kept confidential provided that EACH PAGE is marked as follows:
“CONFIDENTIAL — DO NOT DISCLOSE EXCEPT FOR THE EXPRESS PURPOSE OF
PROPOSAL EVALUATION.*

“Recent” shall be defined as financial statements that were prepared within the 12
months preceding the issuance date of this RFQ.

Consolidated financial statements of the Proposer's parent or related
corporation/business entity will not be considered, unless: (1) the Proposer’s actual
financial performance for the designated period is separately identified in and/or
attached to the consolidated statements; (2) the parent or related corporation/business
entity provides the State with a document wherein the parent or related
corporation/business entity will be financially responsible for the Proposer's
performance of the contract and the consolidated statement demonstrates the parent or
related corporation’s/business entity’s financial ability to perform the contract, financial
stability and/or such other financial considerations identified in the evaluation criteria;
and/or (3) Proposer provides its own internally prepared financial statements and such
other evidence of its own financial stability identified above.

The firm’s failure to provide any of the above-referenced financial statements may
result in the proposal being removed from consideration. Proposers are also
encouraged to explain any negative financial information, and to provide
documentation supporting those explanations and demonstrating the financial strength
of the firm.

Tab 4: Project Understanding, Approach and Schedule

Provide a comprehensive narrative, outline, and/or graph demonstrating the firm's
understanding and approach to accomplishing the tasks outlined in the Scope of Work
section of this RFQ. A description of each task and deliverable and the schedule for
accomplishing each shall be included.

Tab 5: Team Firm, Experience and Certifications/Qualifications

This section must include the proposed staffing, deployment and personnel to be
assigned to this project. The firm shall provide information as to the qualifications and
experience of all executives, managerial, legal, and professional personnel to be
assigned to this project, including resumes citing experience with similar projects and
the responsibilities to be assigned to each person. A project-specific firm chart which
clearly illustrates the roles, responsibilities, and the reporting relationships of each team
member should be included.

2.2 Hourly Rates

This solicitation is being issued in accordance with NC G.S. Chapter 143 Article 3D
(Procurement of Architectural, Engineering, and Surveying Services), otherwise known as the
Mini-Brooks Act, and therefore price cannot and will not be a determining factor in the
selection of the successful service provider. One copy of the Hourly Rate Schedule (see
Appendix |) for all proposed project personnel should be enclosed in a separate, sealed
envelope.

11
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2.3 Qualifications Package Documents

This RFQ is comprised of the base RFQ document, any attachments, and any addenda
released before Contract award. All attachments and addenda released for this RFQ in
advance of any Contract award are incorporated herein by reference.

3 SUBMITTAL EVALUATION

3.1 Evaluation Criteria

This is not a bid. There will not be a public opening. The submittals received in response to this
RFQ will be evaluated and ranked, by the evaluation committee in accordance with the process
and evaluation criteria contained below. Submittals will be evaluated in light of the material and
substantiating evidence presented in the response, and not on the basis of what is inferred.
After thoroughly reading and reviewing this RFQ, each evaluation committee member shall
conduct his or her independent evaluation of the submittals received and grade the responses
on their merit in accordance with the evaluation criteria set forth in the following table:

(a) x (b)
Criteria (a) (b) Weighted

Weight  Score (0-3)

Score

Corporate Background, Project 20%
Experience, and References °
Firm Financial Stability 10%
Project Understanding 25%
Project Approach & Schedule 25%
Team Firm, Experience & Qualifications 20%
Final Score
Score Points
0 - Missing or Does Not Meet
Expectation 2 - Meets Expectation
1 - Partially Meets Expectation 3 - Exceeds Expectation

3.2 Final Selection

Qualifications will be reviewed after opening and will be ranked in order of choice, at which
point contract negotiations will begin with the most qualified firm. If negotiations are
unsuccessful, the City will then pursue negotiations with the next most qualified firm. The City
shall not be bound or in any way obligated until both parties have signed a contract. The City
also reserves the right to delay the award of a contract or to not award a contract.
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3.3 Notice to Submitting Firms Regarding RFQ Terms and Conditions

It shall be the submitting firm’s responsibility to read the RFQ Instructions, the City’s contract
terms and conditions (within the sample City Engineering Services Contract provided in
Appendix 1V), all relevant exhibits and attachments, and any other components made a part of
this RFQ and comply with all requirements and specifications provided herein. Submitters are
responsible for obtaining and complying with all Addenda and other changes that may be
issued in connection with this RFQ.

3.4 Contract Term

The contract issued by the City to the selected firm will state and define a completion date by
which the services are to be finished and completed. The estimated timeframe and competition
for the work stated in this RFQ is 365 days.

3.5 Federal Funding Requirements

The services and materials to be provided under this contract will be financed in whole or in
part with Federal funding. As such, Federal laws, regulations, policies, and related
administrative practices apply to this contract. The most recent of such Federal requirements,
including any amendments made after the execution of this contract shall govern this contract,
unless the Federal Government determines otherwise. The Federal provisions and
requirements identified in Appendix V may be applicable to this contract. The awarded
contractor is responsible for complying with all applicable provisions and requirements.

4 SCOPE OF SERVICES

Awarded firm shall provide services, all as set forth in this RFQ and more particularly described
in this Section 4. All requirements outlined in the signed and executed municipal agreement
will need to be followed. A map identifying the 16 existing crosswalk locations in downtown
Raleigh has been attached to this advertisement.

Task 1: Provide Level B SUE survey for sixteen (16) existing crosswalks in downtown
Raleigh including all elements within right-of-way for length of approximately 75 feet.
Maps clarifying survey extents to be coordinated with selected firm.

Task 2: Existing conditions evaluation and hydrologic calculations for all sixteen (16)
existing crosswalks to determine existing and proposed gutter spread and determine
final count of raised crosswalks. Where existing hydrologic issues exist adjacent to
proposed improvements, such as blocked inlet or localized low-point resulting in
sediment accumulation, proposed design solution should include remediation for these
deficiencies.

Task 3: Provide 3 concept drawings for standard proposed raised crosswalk design
and flush crosswalk design including material, color, elevation, and drainage elements.
City staff project manager to review and provide direction on selected concept design.
Each concept is to be accompanied by a cost estimate to indicate the anticipated unit
cost of each raised crosswalk based on material and design choices. City staff
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acknowledges that cost for each crosswalk will not be uniform due to varying utility
access adjustments and vary costs to rebuild receiving sidewalk on either side of
raised crosswalks.
Please note: The selected consultant will need to coordinate the raised
crosswalk design with HNTB as they are responsible for the design of 3 raised
crosswalks in Downtown Raleigh within the New Bern Avenue BRT limits.

Task 4: Provide full construction drawings for improvements to sixteen (16) existing
crosswalks in downtown Raleigh. Existing crosswalks are a combination of mid-block
and intersection locations. Adjacent to eight (8) of the crosswalk locations, art
installations are planned on the roadway asphalt under separate contract. These areas
are to be noted on the design plans as being installed “by others”. Final hydrologic
calculations will be required to be submitted in a report format for at all sixteen (16)
locations to determine gutter spread and inlet impacts of proposed and selected
designs. At ten (10) of the sixteen (16) locations, raised crosswalks are anticipated to
be selected as the design solution for safety improvement. A combination of MMA and
thermoplastic paint is intended to be used at all locations for improved safety. To align
with the new elevation of raised crosswalks, the scope will include rebuilding the
receiving ramps on either end of crosswalk to match existing materials, including:
concrete, brick, and pavers. All utility access points impacted by changes in elevation
will also need to be reset to provide level access. Beyond surface/riser adjustments,
no utility relocations are anticipated as part of this scope. Construction package to
include signed and sealed survey, existing conditions, demolition plan, tree protection
plan where applicable, site plan, detail grading plan, materials plan, pavement
markings plan, and relevant details sheets. Three (3) submittals are anticipated for
task 4 to receive and incorporate comments from City of Raleigh staff. Each submittal
is to include an updated cost estimate for the full scope of the project.

Task 5: Prepare the environmental and/or planning document, including any
environmental permits needed to construction the project in accordance with the
National Environmental Policy Act (NEPA) and all other appropriate environmental
laws and regulations, including the State Historic Preservation Office (SHPO). The
consultant will also be responsible for designing an erosion control plan if required by
the NC Sedimentation Pollution Control Act of 1973. The selected consultant will
assist the City of Raleigh in the completion of the Right of Way, Utility, and Railroad
Authorization forms in preparation for construction advertisement

Task 6: Public Engagement/Communications: Consultant will be required to attend
monthly meetings with the City of Raleigh Project Manager to provide an update on
the project’s status. Consultant will also be required to attend 1 public meeting, 1
Transportation and Transit Committee meeting, and 1 City Council or Work Session
meeting. Consultant will be required to provide all materials for the meetings above
including PowerPoint presentations, informational flyers, e-blast, and press releases.
Consultant will be expected to attend 1 meeting with Raleigh Fire Department, Raleigh
Police Department, NCDOT, and other stakeholders as part of the design review
process.

Task 7: Contract Advertising (CE&I and Construction) and Consultant/Contractor
selection: The design consultant is to provide administrative support during the
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contractor selection process for construction. The design consultant will also be
required to put together the required advertisement documents needed to solicit a
CE&l consultant in preparation for the construction advertisement. The selected CE&
firm will manage the construction project.

Task 8: Construction Administration. The design consultant will need to provide basic

CA services through construction including, but not limited to; Onsite inspections,
materials submittals review, and design interpretation/clarification.
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APPENDIX |
HOURLY RATE SCHEDULE

Awarded firm shall perform the services to be performed as set forth in this RFQ and more
particularly described in Section 4 Scope of Services utilizing the following hourly rate schedule
below.

As stated above in section 2.2 Hourly Rates, provide the Hourly Rate Schedule in a separate,
sealed envelope.

Position Title Hourly Rate

Firm Name:

Authorized Signature: Date

Signed by:

[Type or Print Name]

Title of Signer:
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APPENDIX I
PROPOSER QUESTIONNAIRE

The following questions must be answered, and data given must be clear and comprehensive. If necessary, questions may be
answered on separate sheets. The Proposer may submit any additional information desired.

Company Name: d/b/a (if applicable)

Street / PO Box:

City: State: |zip: |
Phone: Fax: | E-Mail:

Website (if applicable):

[ Sole Proprietor [] Partnership [ Corporation [ Other

Number of years in business under company’s present name: |

Fed Tax ID #: | [buns # |

Are you registered with the North Carolina Secretary of State to conduct business (if required)? (Check One)
YES: [ NO: [ NotApplicable: []

Are you properly licensed/certified by the Federal and/or State of North Carolina to perform the specified work?
YES: [] NO: [] Not Applicable: [] ATTACH COPY OF ALL APPLICABLE LICENSING/CERTIFICATION DOCUMENTS

Are/will you be properly insured to perform the work? ~ YES: [] NO: [

Contact for this Contract: Title:

Phone: [Fax: | E-Mail:

Have you ever defaulted or failed on a contract? (If yes, attach details) YES: [] NO: []

List at least three (3) references for which you have provided these services (same scope/size) in the past three years - preferably
government agencies. Do not include City of Raleigh as a reference to meet the requirement of listing at least (3) references.
PROPOSERS ARE RESPONSIBLE FOR SENDING REFERENCE QUESTIONNAIRE (APPENDIX Ill) TO THEIR REFERENCES.

1. Company:

Contact Person: Title:
Phone: Fax: | E-Mail:
Describe Scope of Work:

2. Company:

Contact Person: Title:
Phone: [Fax: | E-Mail:

Describe Scope of Work:

3. Company:

Contact Person: Title:

Phone: ‘ Fax: | E-Mail:

Describe Scope of Work:

4. Company:
Contact Person: Title:
Phone: ‘ Fax: | E-Mail:

Describe Scope of Work:

5. Company:
Contact Person: Title:
Phone: ‘ Fax: | E-Mail:

Describe Scope of Work:

The undersigned swears to the truth and accuracy of all statements and answers contained herein:

Authorized Signature: Date:

17




APPENDIX I

REFERENCE QUESTIONNAIRE
(Instructions)

RFQ# 274-TR-2025-02 - TRT Downtown Pedestrian Improvements- Phase Il

The City of Raleigh, as a part of the RFQ, requires proposing companies to submit a minimum
of three (3) business references as required within this document. The purpose of the
references is to document the experience of the proposer relevant to the scope of services and
assist in the evaluation process.

e The Proposer is required to send the reference form (the following two pages) to each
business reference listed on Proposer Questionnaire.

e The business reference, in turn, is requested to submit the Reference Form directly to
the City of Raleigh Point of Contact identified on the Reference Questionnaire form for
inclusion in the evaluation process.

e The form and information provided will become a part of the submitted proposal. The
business reference may be contacted for validation of the response.

e |t is the Proposer’s responsibility to verify their references have been received by the
City of Raleigh Point of Contact by the date indicated on the reference form.
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APPENDIX I
REFERENCE QUESTIONNAIRE FORM

RFQ# 274-TR-2025-02 - TRT Downtown Pedestrian Improvements- Phase Il

(Name of Business Requesting Reference)

This form is being submitted to your company for completion as a business reference for the company listed
above.

This form is to be returned to the City of Raleigh, Sean Driskill via email to Sean.Driskill@RaleighNC.gov no
later than 4 p.m. ET, December 4, 2025 and MUST NOT be returned to the company requesting the reference.

For questions or concerns regarding this form, please contact the City of Raleigh, Point of Contact above.
Company Providing Reference
Contact Name and Title/Position
Contact Telephone Number
Contact Email Address

Questions:

1. In what capacity have you worked with this company in the past? If the company was under a contract,
please acknowledge and explain briefly whether or not the contract was successful.
Comments:

2. How would you rate this company’s knowledge and expertise?
[] 3= Excellent [] 2= Satisfactory [] 1= Unsatisfactory [] 0= Unacceptable

Comments:

3. How would you rate the company’s flexibility relative to changes in the scope and timelines?
[] 3= Excellent [] 2= Satisfactory [] 1= Unsatisfactory [] 0= Unacceptable

Comments:

4. What is your level of satisfaction with hard-copy materials, e.g. reports, logs, etc. produced by the
company?
[] 3= Excellent [] 2= Satisfactory [] 1= Unsatisfactory [] 0= Unacceptable
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Comments:

How would you rate the dynamics/interaction between the company and your staff?
[] 3= Excellent [] 2= Satisfactory [] 1= Unsatisfactory [] 0= Unacceptable

Comments:

Who were the company’s principle representatives involved in providing your service and how would you
rate them individually? Would you comment on the skills, knowledge, behaviors or other factors on which
you based the rating?

(3= Excellent; 2= Satisfactory; 1= Unsatisfactory; 0= Unacceptable)

Name: Rating:

Name: Rating:

Name: Rating:

Name: Rating:
Comments:

With which aspect(s) of this company’s services are you most satisfied?
Comments:

With which aspect(s) of this company’s services are you least satisfied?
Comments:

Would you recommend this company’s services to your organization again?

Comments:
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APPENDIX IV
SAMPLE CONTRACT

NORTH CAROLINA
WAKE COUNTY

CONTRACT FOR ENGINEERING SERVICES
THIS CONTRACT (the “Contract”) is entered into by and between , hereinafter referred to as the “Engineer”, and

the City of Raleigh, a North Carolina municipal corporation, hereinafter referred to as the “City”.
WITNESSETH:

WHEREAS, for purposes of this Contract, the Engineer is a person or entity which is licensed under and provides professional
services regulated by Chapters 83A, 89A, 89C, 89E, or 89F of the General Statutes of North Carolina, or any such other statute
or regulation hereafter enacted that regulates the practice of architecture, landscape architecture, engineering, land surveying,
geology, or soil science in the state of North Carolina; and

WHEREAS, the City desires to procure an Engineer to perform services; and

WHEREAS, the City has completed necessary steps for retention of professional and other services under applicable City
policies; and

WHEREAS, the City has agreed to engage the Engineer, and the Engineer has agreed to contract with the City, for performance
of services as described, and according to the further terms and conditions, set forth herein.

NOW THEREFORE, in consideration of sums to be paid to the Engineer, and other good and valuable consideration, the
Engineer and City do contract and agree as follows:

1. Scope of Services/Description of Project

The City desires to

The Engineer will serve as the City's professional engineering representative in those tasks of the project to which this Contract

applies and will give consultation and advice to the City during the performance of their services.

The Engineer will provide services as described in the following Exhibits, which are attached to and made part of this Contract:
[ ]

The Engineer now has or will secure at their expense, including subconsultants, all personnel and facilities required to perform

the services to be rendered under this Contract. Such personnel are not employees of, nor have they any direct contractual

relationship with the City.

The Engineer is authorized to engage subconsultants, including surveyors, geotechnical and materials testing firms, etc., to assist

in the work included under this contract to the extent such services are included herein. No subcontract work is authorized for

which the City will incur any costs beyond those agreed upon and set forth in Section 4.

2. Responsibilities of the City
It is understood that certain services, as required, may be performed and/or furnished by the City. These services may include
the following:

2.1. Assist the Engineer by placing at their disposal all available information pertinent to the project, including previous
reports and other relative data.

2.2. Assist in gaining access to and making all provisions for the Engineer to enter upon public and private property as
required for performance of their services described herein.

2.3. Examine all studies, reports, sketches, drawings, specifications, proposals, and other documents prepared by the

Engineer, obtaining advice of legal counsel and/or such other consultants as the City deems appropriate for such
examination and rendering in writing decisions pertaining thereto within a reasonable time so as not to delay the service
of the Engineer.

2.4. Give prompt written notice to the Engineer whenever the City observes or otherwise becomes aware of any problems
or changed circumstances in the project.

2.5. Furnish the Engineer in a timely manner with copies of pertinent correspondence relating to this project, which would
not have otherwise been delivered to the Engineer.

2.6. Designate in writing a person to act as City's representative with respect to the work to be performed under this

Contract; such person(s) shall have complete authority to transmit instructions, receive information, interpret and define
City's policies and decisions with respect to materials, equipment, elements and systems pertinent to the services
covered by this Contract.
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2.7. The City shall provide to the Engineer such information as is available to the City for rendering of services hereunder.
The Engineer may rely on the sufficiency of such information.

2.8. Insofar as any of the above services are necessary for the Engineer’s performance of their obligations under this
Contract, the City shall be responsible for providing such services in a satisfactory and timely manner so as not to delay
the Engineer in their performance thereof.

3. Schedule/Time of Performance

The work to be performed and the services rendered under this Contract shall commence as directed in writing by the City. In
performing the services described in this Contract, it is mutually agreed that time is of the essence. The Engineer shall complete
work under the Contract by

4. Compensation; Time of Payment
For services to be performed hereunder, the City shall pay the Engineer a not to exceed total contract amount $ , unless
changed by a duly authorized amendment.

4.1. The standard City of Raleigh payment term is NET 30 days from the date of invoice.

4.2. Send all invoices electronically by email accountspayable@raleighnc.gov (or send by mail to: City of Raleigh,
Accounts Payable, PO Box 590, Raleigh, North Carolina 27602-0590).
4.3. All invoices must include the following Purchase Order Number . Invoices submitted without the

correct purchase order number will result in delayed payment.

5. Standard of Care

Engineer shall perform for or furnish to City professional engineering and related services in all phases of the project to which
this Contract applies as hereinafter provided. Engineer shall serve as City's prime design professional and engineering
representative for the project providing professional engineering consultation and advice with respect thereto.

5.1 Engineer may employ such Engineer's Consultants as Engineer deems necessary to assist in the performance
or furnishing of professional engineering and related services hereunder. Engineer shall not be required to
employ any Engineer's Consultant unacceptable to Engineer.

5.2. The standard of care for all professional engineering and related services performed or furnished by Engineer
under this Contract will be the care and skill ordinarily used by members of Engineer’s profession practicing
under similar conditions at the same time and in the same locality.

6. Opinions of Probable Construction Cost

Engineer’s opinions of probable Construction Cost provided for herein are to be made on the basis of Engineer’s experience and
qualifications and represent Engineer’s best judgment as an experienced and qualified professional engineer generally familiar
with the construction industry. However, since Engineer has no control over the cost of labor, materials, equipment, or services
furnished by others, or over the Contractor’s methods of determining prices, or over competitive bidding or market conditions,
Engineer cannot and does not guarantee that proposals, bids, or actual Construction Cost will not vary from opinions of probable
Construction Cost prepared by the Engineer. If the City wishes greater assurance as to probable Construction Cost, City may
employ an independent cost estimator.

7. Notices
Except as otherwise expressly provided in this Contract, all notices, requests for payment, or other communications arising
hereunder shall be sent to the following:

City of Raleigh Contractor
Attn: Attn:
Title: Title:
Address 1: P.O. Box 590 Address 1:
Address 2: Raleigh, NC 27602 Address 2:
Telephone: Telephone:
E-mail: E-mail:
8. Non-Discrimination
8.1. To the extent permitted by North Carolina law, the Parties for themselves, their agents, officials, directors, officers,

members, representatives, employees, and contractors agree not to discriminate in any manner or in any form based on
actual or perceived age, mental or physical disability, sex, religion, creed, race, color, sexual orientation, gender identity
or expression, familial or marital status, economic status, veteran status or national origin in connection with this
Contract or its performance.

8.2. The Parties agree to conform with the provisions and intent of Raleigh City Code §4-1004 in all matters related to this
Contract. This provision is incorporated into the Contract for the benefit of the City of Raleigh and its residents and
may be enforced by an action for specific performance, injunctive relief, or any other remedy available at law or equity.

22


mailto:accountspayable@raleighnc.gov

This section shall be binding on the successors and assigns of all parties with reference to the subject matter of the
Contract.

9. Assignment
Neither the City nor the Engineer will assign, sublet, or transfer their interest, duties, or obligations hereunder without the prior

written consent of the other. Nothing herein shall be construed as creating any personal liability on the part of any officer or
agent of any public body which may be a party hereto, nor shall it create any rights or benefits to parties other than the City and
the Engineer, except such other rights as may be specifically called for herein.

10. Applicable Law
Both the City and the Engineer, for themselves and their respective agents, officials, employees, and servants, hereby

acknowledge and agree that this Contract shall be governed and construed in accordance with the applicable laws of the State of
North Carolina, without regard to its choice of law provisions, and no other.

The proper, sole, and exclusive venue for any civil action arising out of or in any way related to this Contract shall be the federal
or state courts sitting in Wake County, North Carolina.

11. Insurance
Engineer agrees to maintain, on a primary basis and at is sole expense, at all times during the life of this Contract the following
coverages and limits. The requirements contained herein, as well as City’s review or acceptance of insurance maintained by
Engineer is not intended to and shall not in any manner limit or qualify the liabilities or obligations assumed by Engineer under
this Contract.
11.1. Commercial General Liability:
Combined single limit of no less than $1,000,000 each occurrence and $2,000,000 aggregate. Coverage shall
not contain any endorsement(s) excluding nor limiting Product/Completed Operations, Contractual Liability
or Cross Liability.
11.2.  Automobile Liability:
Limits of no less than $1,000,000 Combined Single Limit. Coverage shall include liability for Owned, Non-
Owned and Hired automobiles. In the event Engineer does not own automobiles, Engineer agrees to maintain
coverage for Hired and Non-Owned Auto Liability, which may be satisfied by way of endorsement to the
Commercial General Liability policy or separate Auto Liability policy. Automobile coverage is only necessary
if vehicles are used in the provision of services under this Contract and/or are brought on a City site.
11.3.  Worker’s Compensation & Employers Liability:
Engineer agrees to maintain Worker’s Compensation Insurance in accordance with North Carolina General
Statute Chapter 97 with statutory limits and employees liability of no less than $1,000,000 each accident.
11.4.  Additional Insured:
Engineer agrees to endorse the City as an Additional insured on the Commercial General Liability, Auto
Liability and Umbrella Liability if being used to meet the minimum liability limits for General Liability and
Automobile Liability. The Additional Insured shall read “City of Raleigh is named additional insured as their
interest may appear”.
11.5.  Certificate of Insurance:
Engineer agrees to provide the City a Certificate of Insurance evidencing that all coverages, limits and
endorsements required herein are maintained and in full force and effect, and Certificates of Insurance shall
provide a minimum thirty (30) day endeavor to notify, when available, by Engineer’s insurer.
If Engineer receives a non-renewal or cancellation notice from an insurance carrier affording coverage required
herein, or receives notice that coverage no longer complies with the insurance requirements herein, Engineer
agrees to notify the City within five (5) business days with a copy of the non-renewal or cancellation notice,
or written specifics as to which coverage is no longer in compliance.
The Certificate Holder address should read:
City of Raleigh
Post Office Box 590
Raleigh, NC 27602-0590
11.6.  Umbrella or Excess Liability:
Engineer may satisfy the minimum liability limits required above under an Umbrella or Excess Liability policy.
There is no minimum per occurrence limit of liability under the Umbrella or Excess Liability, however, the
annual aggregate limits shall not be less than the highest ‘Each Occurrence’ limit for required policies.
Engineer agrees to endorse the City as an “Additional Insured” on the Umbrella or Excess Liability, unless the
Certificate of Insurance states the Umbrella or Excess Liability provides coverage on a ‘Follow-Form’ basis.
11.7.  Professional Liability:
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Limits of no less than $1,000,000 each claim. This coverage is only necessary for professional services
regulated by Chapters 83A, 89A, 89C, 89E, or 89F of the General Statutes of North Carolina or when otherwise
required by the City.

11.8.  All insurance companies must be authorized to do business in North Carolina and be acceptable to the City’s
risk manager.

12. Indemnity
12.1.  To the fullest extent allowed by law, the Engineer shall indemnify and hold harmless the City, its officers, officials,

employees, agents, or indemnities (collectively called “Indemnified Parties”) from and against those Losses,
liabilities, damages, and costs proximately caused by, arising out of, or resulting from the sole negligence of the
Engineer, the Engineer’s agents, or the Engineer’s employees.

12.2.  In matters other than those covered by subsection 12.1. above, and to the fullest extent allowed by law, the Engineer
shall indemnify and hold harmless the Indemnified Parties from and against those Losses, liabilities, damages, and
costs caused by, arising out of, resulting from, or in connection with the execution of the work provided for in this
contract when the Fault of the Engineer or its Derivative Parties is a proximate cause of the Loss, liability, damage,
or expense indemnified.

12.3.  Costs and expenses shall include attorneys’ fees, litigation or arbitration expenses, or court costs actually incurred by
the Indemnified Parties to defend against third-party claims alleged in any court, tribunal, or alternative dispute
resolution procedure required of any of the Indemnified Parties by law or by contract, only if the Fault of the
Engineer or its Derivative Parties is a proximate cause of the attorney’s fees, litigation or arbitration expenses, or
court costs to be indemnified.

12.4.  Only to the extent provided pursuant to a policy of insurance, the Engineer shall defend the Indemnified Parties
against claims alleged in any court, tribunal, or alternative dispute resolution procedure if the Fault of the Engineer or
its Derivative Parties is a proximate cause of such claims.

12.5.  The Engineer’s duty to indemnify, defend, and hold harmless described hereinabove shall survive the termination or
expiration of this Contract.

12.6.  Definitions:

12.6.1. For the purposes of this Section 12, the term “Fault” shall mean any breach of contract; negligent, reckless, or
intentional act or omission constituting a tort under applicable statutes or common law; or violation of
applicable statutes or regulations.

12.6.2. For the purposes of this Section 12, the term “Loss” or “Losses” shall include, but not be limited to, fines,
penalties, and/or judgments issued or levied by any local, state, or federal governmental entity.

12.6.3. For the purposes of this Section 12, the term “Derivative Parties” shall mean any of the Engineer’s
subcontractors, agents, employees, or other persons or entities for which the Engineer may be liable or
responsible as a result of any statutory, tort, or contractual duty.

13. Intellectual Property

Any information, data, instruments, documents, studies, reports or deliverables given to, exposed to, or prepared or assembled
by the Engineer under this Contract shall be kept as confidential proprietary information of the City and not divulged or made
available to any individual or organization without the prior written approval of the City. Such information, data, instruments,
documents, studies, reports or deliverables will be the sole property of the City and not the Engineer.

13.1.  The Engineer shall maintain the right of reuse to any drawings or specifications provided or furnished by the Engineer.
The City acknowledges that such drawings or specifications are not intended or represented to be suitable for reuse by
the City or others on extensions of the project or on any other project.

13.2.  All intellectual property, including, but not limited to, patentable inventions, patentable plans, copyrightable works,
mask works, trademarks, service marks and trade secrets invented, developed, created or discovered in performance of
this Contract shall be the property of the City.

13.3.  Copyright in and to any copyrightable work, including, but not limited to, copy, art, negatives, photographs, designs,
text, software, or documentation created as part of the Engineer’s performance of this project shall vest in the City.
Works of authorship and contributions to works of authorship created by the Engineer’s performance of this project
are hereby agreed to be ‘works made for hire’ within the meaning of 17 U.S.C. 201.

14. Communications

If communications to the public and/or City employees are required as part of the Contractor’s scope of work under this Contract,
then the Contractor shall work with the City in the development of a communications plan (“Communications Plan”) that must
first be approved by the City in writing before any such communications are delivered to the public and/or City employees.

For purposes of this Section 14, such written approval by the City shall be provided by electronic mail by the applicable City
Communications Department employee who is responsible for reviewing and approving the Communications Plan, such
electronic mail to be sent to the electronic mail address listed in Section 7, above, as part of the contact information for the
Contractor representative identified in Section 7, above.
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Among other things, the Communications Plan must establish whether the City or the Contractor will be responsible for sending
any such communications to the public and/or City employees as required either by this Contract or the Communications Plan.
The Communications Plan also shall include, but not be limited to, communications objectives, target audience, and deliverables
(print, video, website, social, direct, or digital). The Contractor shall comply with the Communications Plan when
communicating to the public and/or City employees pursuant to this Contract and the Communications Plan. All such
communications shall comply with the City’s brand and communications guidelines, as the same may be amended or modified
from time to time.
The City’s current brand and communications guidelines are incorporated into this Contract by reference and can be found on
the City’s website here: https://raleighnc.gov/doing-business/city-brand-guidance-vendors.
For purposes of this Section 14, “Communications” is defined as any public or City employee facing information presented in
channels such as, but not limited to, a website, mobile applications, social media, printed materials, vehicles, billboards, and
videos.
14.1.  Communications Plan Approval:
Any materials, messaging or outreach from the Contractor related to marketing and communications of any
service or effort under this Contract must first be reviewed and approved by the City’s Communications
Department. This is to ensure that the Communications Plan: (i) complies with the City’s brand and
communication guidelines; (ii) integrates with the City’s other communications channels and digital strategy;
(iii) meets accessibility guidelines; and (iv) conforms to communications best practices with respect to general
user experience.
14.2.  Accessibility Requirements:
For web content that the Contractor is to make accessible to the public and/or City employees as part of an
approved Communications Plan that is included in the Contractor’s scope of work under this Contract, all web
materials including, but not limited to, tools, mobile applications, and websites, generated by, or on behalf of,
the Contractor must meet at least the mid-range conformance level, AA compliance of the current Web Content
Accessibility Guidelines, as the same may be amended from time to time.
Any such web content generated by, or on behalf of the Contractor, as part of a Communications Plan
associated with this Contract shall meet all standards of good cognitive web accessibility, which include the
following:

14.2.1. Using proper headings and lists

14.2.2. Using unique links

14.2.3. Using alternative text and captions

14.2.4. Using more white space

14.2.5. Dividing content into more manageable pieces

14.2.6. Making forms manageable by breaking them into multiple, sequential steps

14.2.7. Providing a logical reading order

14.2.8. Being consistent with fonts, colors and locations of page elements

14.2.9. Offering keyboard access

14.2.10. Offering content in multiple formats
14.2.11. Understanding minimum contrast

14.3.  Languages:
Digital sites/ tools that are for public use/consumption, including for use by City employees, under a
Communications Plan associated with this Contract must have translation module (e.g., G-translate, Weglot)
so that the service is available in all languages. At minimum, Spanish translation is required on all such
digital sites/tools based on low English proficiency requirements:

14.3.1. In most cases, entities that are recipients of federal financial assistance through U.S. Department of Health and
Human Services (HHS) must provide language assistance services in order to comply with their legal obligation
to take reasonable steps to ensure meaningful access to their programs by persons with Limited English
Proficiency (LEP).

14.4.  Content:

For any communications content that the Contractor is required to generate, or have generated, as part of its
scope of work under this Contract, the Contractor shall send such content to City Communications Department
staff in raw, high-resolution format for inclusion in communications materials to be made accessible to the
public and/or City employees as set forth in the Communications Plan that arises from this Contract (i.e.,
websites, mobile applications, printed materials collateral, and social media). PDF attachments shall be used
only as a last resort and only after written approval by the City, with such written approval to be provided by
the City in electronic mail format as described elsewhere in this Section 14.

14.4.1. Contractor shall only provide to the City communications materials for which the City has rights to use, with
written documentation of such use rights being provided to the City as requested from time to time by the City in
its sole discretion.
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14.42. All working files agreed upon for the specific Communications Plan shall be provided to the City
Communications Department, i.e., text, graphics, charts and data, infographics, and original native files such as
[lustrator, Excel, ArcGIS, etc. Following are the file format specifications:

14.4.2.1.Images: At least 300dpi for printing at actual size; 96dpi and at least 1920x1080px for digital/Web.
14.4.2.2.Video: Any video should be no less than Standard HD (1920x1080) but preferable 4k.
14.4.2.3. Text: Word document using accessibility best practices (heading structure, table of contents, and tables).

15. Advertising
The Engineer shall not use the existence of this Contract, or the name of the City, as part of any advertising without the prior

written approval of the City.

16. Acknowledgement of City Brand and Tree Logo Ownership and Restrictions

The City of Raleigh has developed proprietary branding (the “City Brand”) centered around the Raleigh tree mark logo (the
“Tree Logo”). The City’s exclusive rights and ownership in and to the Tree Logo are protected under trademark and copyright,
including U.S. Copyright Reg. No. VAu1-322-896, N.C. State Trademark Registration Reg. No. T-23070 and Federal Trademark
Registration Reg. No. 5,629,347, as well as under other federal and state laws.

Contractor acknowledges and understands that the City is not conferring any license to Contractor under this Agreement to use
or depict the Tree Logo or other aspects of the City Brand. Contractor shall not make any use or depiction of the Tree Logo or
other aspects of the City Brand without the prior express written approval of the City. In this regard, should any materials being
produced by Contractor for the City under this Agreement contemplate use or depiction of the Tree Logo, including, but not
limited to, printed materials, digital media, signage and/or display materials, Contractor shall proceed under the auspices and
direction of the City’s Communications Department and shall comply with all guidelines and restrictions governing use or
depiction of the Tree Logo.

17. Force Majeure
Except as otherwise provided in any environmental laws, rules, regulations or ordinances applicable to the parties and the services

performed under this Contract, neither party shall be deemed to be in default of its obligations hereunder if and so long as it is
prevented from performing such obligations by an act of war, hostile foreign actions, nuclear explosion, earthquake, hurricane,
tornado, or other catastrophic natural event, governmental orders related to a public health condition, or act of God. Either party
to the Contract must take reasonable measures and implement reasonable protections when a weather event otherwise defined as
a force majeure event is forecast to be eligible to be excused from the performance otherwise required under this Contract by this
provision.

18. Cancellation

18.1.  The City may terminate this Contract at any time by providing thirty (30) days written notice to the Engineer. In
addition, if Engineer shall fail to fulfill in timely and proper manner the obligations under this Contract for any reason,
including the voluntary or involuntary declaration of bankruptcy, the City shall have the right to terminate this Contract
by giving written notice to the Engineer and termination will be effective upon receipt by the Engineer. Engineer shall
cease performance immediately upon receipt of such notice.

18.2.  Inthe event of early termination, Engineer shall be entitled to receive just and equitable compensation for costs incurred
prior to receipt of notice of termination and for the satisfactory work completed as of the date of termination and
delivered to the City. Notwithstanding the foregoing, in no event shall the total amount due to Engineer under this
section exceed the total amount due Engineer under this Contract. The Engineer shall not be relieved of liability to the
City for damages sustained by the City by virtue of any breach of this Contract, and the City may withhold any payment
due to the Engineer for the purpose of setoff until such time as the City can determine the exact amount of damages
due the City because of the breach.

18.3.  Payment of compensation specified in this Contract, its continuation or any renewal thereof, is dependent upon and
subject to the allocation or appropriation of funds to the City for the purpose set forth in this Contract.

19. Laws/Safety Standards

The Engineer shall comply with all laws, ordinances, codes, rules, regulations, safety standards and licensing requirements that

are applicable to the conduct of its business, including those of federal, state, and local agencies having jurisdiction and/or

authority.

19.1.  Engineer must comply with North Carolina Occupational Safety and Health Standards for General Industry 13 NCAC
07F (29CFR 1910). In addition, Engineer shall comply with all applicable occupational health and safety and
environmental rules and regulations.

19.2.  Engineer shall effectively manage its safety and health responsibilities including:

19.2.1. Accident Prevention:
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Prevent injuries and illnesses to its employees and others on or near the job site. Engineer managers
and supervisors shall ensure personnel safety by strict adherence to established safety rules and
procedures.

19.2.2. Environmental Protection:
Protect the environment on, near, and around the work site by compliance with all applicable
environmental regulations.

19.2.3. Employee Education and Training:
Provide education and training to all subconsultant employees before they are exposed to potential
workplace or other hazards as required by specific OSHA Standards.

20. Applicability of North Carolina Public Records Law

Notwithstanding any other provisions of this Contract, this Contract and all materials submitted to the City by the Engineer are
subject to the public records laws of the State of North Carolina and it is the responsibility of the Engineer to properly designate
materials that may be protected from disclosure as trade secrets under North Carolina law as such and in the form required by
law prior to the submission of such materials to the City. Engineer understands and agrees that the City may take any and all
actions necessary to comply with federal, state, and local laws and/or judicial orders and such actions will not constitute a breach
of the terms of this Contract. To the extent that any other provisions of this Contract conflict with this section, the provisions of
this section shall control.

21. Miscellaneous

21.1.  The Engineer shall be responsible for the proper custody and care of any property furnished or purchased by the City
for use in connection with the performance of this Contract, and will reimburse the City for the replacement value of
its loss or damage.

21.2.  The Engineer shall be considered to be an independent contractor and as such shall be wholly responsible for the work
to be performed and for the supervision of its employees. Nothing herein is intended or will be construed to establish
any agency, partnership, or joint venture. Engineer represents that it has, or will secure at its own expense, all personnel
required in performing the services under this Contract. Such employees shall not be employees of or have any
individual contractual relationship with the City.

21.3.  This Contract may be amended only by written agreement of the parties executed by their authorized representatives.

22. Right of Audit and Examination of Records

22.1.  The City may conduct an audit of any services performed and fees paid subject to this Contract. The City, or its designee,
may perform such an audit throughout the Contract period and for three (3) years after termination thereof or longer if
otherwise required by law.

22.2.  The Engineer and its agents shall maintain all books, documents, papers, accounting records, contract records and such
other evidence as may be appropriate to substantiate costs incurred under this Contract. The City, or its designee, shall
have the right to, including but not limited to: review and copy records; interview current and former employees;
conduct such other investigation to verify compliance with Contract terms; and conduct such other investigation to
substantiate costs incurred by this Contract.

22.3.  “Records” shall be defined as data of every kind and character, including but not limited to books, documents, papers,
accounting records, contract documents, information, and materials that, in the City's sole discretion, relate to matters,
rights, duties or obligations of this Contract.

22.4.  Records and employees shall be available during normal business hours upon advanced written notice. Electronic mail
shall constitute written notice for purposes of this section.

22.5.  Engineer shall provide the City or its designee reasonable access to facilities and adequate and appropriate workspace
for the conduct of audits.

22.6.  The rights established under this section shall survive the termination of the Contract, and shall not be deleted,
circumvented, limited, confined, or restricted by contract or any other section, clause, addendum, attachment, or the
subsequent amendment of this Contract.

22.7.  The Engineer shall reimburse the City for any overcharges identified by the audit within ninety (90) days of written
notice of the City’s findings.

22.8.  Contractor shall, upon request, provide any records associated with this engagement to the North Carolina State Auditor
that are necessary to comply with the provisions of G.S. §147-64.7.

23. E — Verify

Engineer shall comply with E-Verify, the federal E-Verify program operated by the United States Department of Homeland
Security and other federal agencies, or any successor or equivalent program used to verify the work authorization of newly hired
employees pursuant to federal law and as in accordance with N.C.G.S. §64-25 et seq. In addition, to the best of Engineer’s
knowledge, any subconsultant employed by Engineer as a part of this Contract shall be in compliance with the requirements of
E-Verify and N.C.G.S. §64-25 et seq.
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24. Iran Divestment Act Certification

Engineer certifies that, as of the date listed below, it is not on the final divestment list as created by the State Treasurer pursuant
to N.C.G.S. §147-86.55, et seq. In compliance with the requirements of the Iran Divestment Act and N.C.G.S. §147-86.59,
Engineer shall not utilize in the performance of the Contract any subconsultant that is identified on the final divestment list.

25. Companies Boycotting Israel Divestment Act Certification
Engineer certifies that it has not been designated by the North Carolina State Treasurer as a company engaged in the boycott of
Israel pursuant to N.C.G.S. §147-86.81.

26. Incorporation of Documents/Complete Agreement
This Contract, and any documents incorporated below, represent the entire Contract between the parties and suspend all prior
oral or written statements, agreements or contracts.
Specifically incorporated into this Contract are the following attachments, or if not physically attached, are incorporated fully
herein by reference:

[ ]

e City of Raleigh Federal Contract Provisions and Requirements

In cases of conflict between this Contract and any of the above incorporated attachments or references, the terms of this Contract
shall prevail.

The remainder of this page remains blank intentionally.
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IN WITNESS WHEREOF, the parties hereto have executed this Contract by digital signature, under seal, on the respective dates
below, and this Contract shall be effective upon the date of the City’s signature.

ENGINEER: CITY:

CITY OF RALEIGH

a North Carolina municipal corporation
By: By:

(SEAL)

Signature Signature
Name Name
Title Title

Department
Date of Signature Date of Signature
ATTEST: ATTEST:

(SEAL)

Signature City Clerk (or designee)
Name
Title

This instrument has been pre-audited in the manner
required by the Local Government Budget and Fiscal
Control Act.

Chief Financial Officer (or designee)

City of Raleigh Contract Number XXXXXXXXXX
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APPENDIXV

City of Raleigh Federal Contract Provisions and Requirements

Access to Records and Record Retainage
Age Discrimination Act of 1975

Americans with Disabilities Act of 1990
Byrd Anti-Lobbying Amendment

Civil Rights Act of 1964 — Title VI

Civil Rights Act of 1968

Clean Water Act

Conflict of Interest Provisions

Contract Work Hours and Safety Standards

. Copeland “Anti-Kickback” Act
. Davis-Bacon Act

Debarment and Suspension

. Domestic Procurement Preference

Drug-Free Workplace Requlations

. Education Amendments of 1972

Energy Policy and Conservation Act
Environmental reviews/assessments

. Equal Employment Opportunity

Fly America Act of 1974

. Hotel and Motel Fire Safety Act of 1990

. Limited English Proficiency

. Patents and Intellectual Property Rights

. Procurement of Recovered Materials

. Rehabilitation Act of 1973

. Remedies

. Rights to Inventions Made Under a Contract or Agreement
. Telecommunications Huawei / ZTE Ban

. Termination

. Terrorist Financing

Trafficking Victims Protection Act of 2000

. Universal Identifier and System of Award (SAM)

USA Patriot Act of 2001

. Whistleblower Protection Act
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All recipients of federally funded grants or use federal assistance to support procurements must
comply with the applicable provisions of the Federal procurement standards 2 CFR pt. 200. As result,
firms awarded federally funded contracts by City of Raleigh, in addition to contract clauses required
by North Carolina law and other applicable federal regulations specific to a federal award, must
comply with the following contract provisions set forth herein, unless a particular award term or
condition specifically indicates otherwise. These terms and conditions are hereby incorporated into
any resulting contract.

1. Access to Records and Record Retainage. In general, all official project records and
documents must be maintained during the operation of this project and for a period of five years
following close out. The City of Raleigh, the comptroller General of the United States, or any of
their duly authorized representatives shall have access to any books documents papers and
records of the of the Administering Agency which are pertinent to the execution of the Agreement
for the purpose of making audits, examinations, excerpts and transcriptions.

2. Age Discrimination Act of 1975. All suppliers, contractors, subcontractors, consultants, and
sub- consultants must comply with the requirements of the Age Discrimination Act of 1975 (Title
42 U.S. Code, § 6101 et seq.), which prohibits discrimination on the basis of age in any program
or activity receiving Federal financial assistance.

3. Americans with Disabilities Act of 1990. All suppliers, contractors, subcontractors,
consultants, and sub- consultants must comply with the requirements of Titles I, Il, and Il of the
Americans with Disabilities Act, which prohibits discriminating on the basis of disability in the
operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities. (42 U.S.C. §§ 12101- 12213).

4. Byrd Anti-Lobbying Amendment. All suppliers, contractors, subcontractors, consultants, and
sub- consultants must comply with the Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as
amended). Suppliers, contractors, subcontractors, consultants, and sub-consultants who apply
or bid for an award of $100,000 or more shall file the required certification. Each tier certifies to
the tier above that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of an agency, a
member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant, or any other award covered
by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.

5. Civil Rights Act of 1964 — Title VI. All suppliers, contractors, subcontractors, consultants, and
sub-consultants must comply with the requirements of Title VI of the Civil Rights Act of 1964 (42
U.S.C. § 2000d et seq.), which provides that no person in the United States will, on the grounds
of race, color, or national origin, be excluded from participation in, be denied the benefits of, or
be subjected to discrimination under any program or activity receiving Federal financial
assistance.

6. Civil Rights Act of 1968. All suppliers, contractors, subcontractors, consultants, and sub-
consultants must comply with Title VIII of the Civil Rights Act of 1968, which prohibits
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10.

discriminating in the sale, rental, financing, and advertising of dwellings, or in the provision of
services in connection therewith, on the basis of race, color, national origin, religion, disability,
familial status, and sex (42 U.S.C. § 3601 et seq.), as implemented by the Department of
Housing and Urban Development at 24 C.F.R. Part 100. The prohibition on disability
discrimination includes the requirement that new multifamily housing with four or more dwelling
units—i.e., the public and common use areas and individual apartment units (all units in buildings
with elevators and ground-floor units in buildings without elevators)—be designed and
constructed with certain accessible features (See 24 C.F.R. § 100.201).

Clean Air Act and Federal Water Pollution Control Act (Clean Water Act). All suppliers,
contractors, subcontractors, consultants, and sub- consultants must comply with the Clean Air
Act (42 U.S.C. 7401- 7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251—
1387), as amended—when contract amounts exceed $150,000 and agree to comply with all
applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C.
7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387).

Conflict of Interest Provisions. Interest of Members, Officers, or Employees of the Recipient
Members of Local Governing Body or Other Public Officials. No member officer or employee of
the recipient or its agent no member of the governing body of the locality in which the program
is situated and no other public official of such locality or localities who exercises any functions
or responsibilities with respect to the program during his tenure or for one year thereafter shall
have any financial interest direct or indirect in any contract or subcontract or the proceeds under
this agreement. Immediate family members of said member’s officers, employees and officials
similarly barred from having any financial interest in the program. The recipient shall incorporate
or cause to be incorporated in all such contracts or subcontracts a provision prohibiting such
interest pursuant to the purpose of this section.

Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333). [Where applicable] All
contracts awarded by the City in excess of $100,000 for contracts that involve the employment
of mechanics or laborers shall include a provision for compliance with 40 U.S.C. 3702 and 3704,
as supplemented by Department of Labor regulations (29 CFR part 5). Under 40 U.S.C. 3702 of
the Act, each contractor must be required to compute the wages of every mechanic and laborer
on the basis of a standard work week of 40 hours. Work in excess of the standard work week is
permissible provided that the worker is compensated at a rate of not less than one and a half
times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The
requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer
or mechanic must be required to work in surroundings or under working conditions which are
unsanitary, hazardous, or dangerous. These requirements do not apply to the purchases of
supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

Copeland “Anti-Kickback” Act. All suppliers, contractors, subcontractors, consultants, and
sub- consultants must comply with the with the Copeland “Anti- Kickback” Act (40 U.S.C. 3145),
as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Sub-
contractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants
from the United States”). The Act provides that each contractor or sub-recipient must be
prohibited from inducing, by any means, any person employed in the construction, completion,
or repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled.
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11.

12.

13.

14.

15.

16.

Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and
3146- 3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction”). In accordance with the statute, contractors must be required to pay wages to
laborers and mechanics at a rate not less than the prevailing wages specified in a wage
determination made by the Secretary of Labor. In addition, contractors must be required to pay
wages not less than once a week. The City must place a copy of the current prevailing wage
determination issued by the Department of Labor in each solicitation. The decision to award a
contract or subcontract must be conditioned upon the acceptance of the wage determination.
The City must report all suspected or reported violations to the Federal awarding agency. The
contracts must also include a provision for compliance with the Copeland “Anti-Kickback” Act
(40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3,
“Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part
by Loans or Grants from the United States”). The Act provides that each contractor or
subrecipient must be prohibited from inducing, by any means, any person employed in the
construction, completion, or repair of public work, to give up any part of the compensation to
which he or she is otherwise entitled. The City must report all suspected or reported violations
to the Federal awarding agency.

Debarment and Suspension. All suppliers, contractors, subcontractors, consultants, and sub-
consultants are subject to the non-procurement debarment and suspension regulations
implementing Executive Orders 12549 and 12689, and 2 C.F.R. Part 180. These regulations
restrict awards, subawards, and contracts with certain parties that are debarred, suspended, or
otherwise excluded from or ineligible for participation in federal assistance programs or activities.

Domestic Procurement Preference. As appropriate and to the extent consistent with law, the
City of Raleigh’s Supplier should, to the greatest extent practicable under a federal award,
provide a preference for the purchase, acquisition, or use of goods, products, or materials
produced in the United States (including, but not limited to iron, aluminum, steel, cement, and
other manufactured products).” For purposes of this clause, (i) “produced in the United States”
means, for iron and steel products, that all manufacturing processes, from the initial melting
stage through the application of coatings, occurred in the United States, and (ii) “manufactured
products” means items and construction materials composed in whole or in part of nonferrous
materials such as aluminum; plastics and polymer based products such as polyvinyl chloride
pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

Drug-Free Workplace Regulations. All suppliers, contractors, subcontractors, consultants,
and sub- consultants must comply with the Drug-Free Workplace Act of 1988 (41 U.S.C. § 701
et seq.), which requires agreement to maintain a drug-free workplace.

Education Amendments of 1972 (Equal Opportunity in Education Act) — Title IX. All
suppliers, contractors, subcontractors, consultants, and sub- consultants must comply with the
requirements of Title IX of the Education Amendments of 1972 (20 U.S.C. § 1681 et seq.), which
provide that no person in the United States will, on the basis of sex, be excluded from
participation in, be denied the benefits of, or be subjected to discrimination under any
educational program or activity receiving Federal financial assistance.

Energy Policy and Conservation Act. All Suppliers, contractors, subcontractors, consultants,
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17.

18.

19.

20.

21.

22.

and sub- consultants must comply with the requirements of 42 U.S.C. § 6201 which contain
policies relating to energy efficiency that are defined in the state energy conservation plan issued
in compliance with this Act.

Environmental reviews/assessments. When required by Federal program legislation,
awarded contractors must conduct and complete federally approved process of reviewing a
project and its potential environmental impacts to determine whether it meets federal, state, and
local environmental standards. The environmental review process is required for most federally
assisted projects to ensure that the proposed project does not negatively impact the surrounding
environment and that the property site itself will not have an adverse environmental or health
effect on end users. Not every project is subject to a full environmental assessment (i.e., every
project's environmental impact must be examined, but the extent of this examination varies), but
every project must be in compliance with the National Environmental Policy Act (NEPA), and
other related Federal and state environmental laws.

Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-
1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance
with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR
Part, 1964- 1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive
Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41
CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor.”

Fly America Act of 1974. All suppliers, contractors, subcontractors, consultants, and sub-
consultants must comply with Preference for U.S. Flag Air Carriers: (air carriers holding
certificates under 49 U.S.C. § 41102) for international air transportation of people and property
to the extent that such service is available, in accordance with the International Air
Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. § 40118) and the interpretative
guidelines issued by the Comptroller General of the United States in the March 31, 1981,
amendment to Comptroller General Decision B-138942.

Hotel and Motel Fire Safety Act of 1990. In accordance with Section 6 of the Hotel and Motel
Fire Safety Act of 1990,15 U.S.C. § 2225a, all suppliers, contractors, subcontractors,
consultants, and sub-consultants must ensure that all conference, meeting, convention, or
training space funded in whole or in part with Federal funds complies with the fire prevention
and control guidelines of the Federal Fire Prevention and Control Act of 1974, as amended, 15
U.S.C. § 2225.

Limited English Proficiency (Civil Rights Act of 1964, Title VI). All suppliers, contractors,
subcontractors, consultants, and sub- consultants must comply with the Title VI of the Civil
Rights Act of 1964 (Title VI) prohibition against discrimination on the basis of national origin,
which requires taking reasonable steps to provide meaningful access to persons with limited
English proficiency (LEP) to their programs and services.

Patents and Intellectual Property Rights. Unless otherwise provided by law, suppliers,
contractors, subcontractors, consultants, and sub-consultants are subject to the Bayh-Dole Act,
Pub. L. No. 96-517, as amended, and codified in 35 U.S.C. § 200 et seq. All suppliers,
contractors, and subcontractors, consultants, sub-consultants are subject to the specific
requirements governing the development, reporting, and disposition of rights to inventions and
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23.

24.

25.

26.

27.

28.

29.

30.

patents located at 37 C.F.R. Part 401 and the standard patent rights clause located at 37 C.F.R.
§ 401.14.

Procurement of Recovered Materials. All suppliers, contractors, and subcontractors,
consultants, sub- consultants must comply with Section 6002 of the Solid Waste Disposal Act,
as amended by the Resource Conservation and Recovery Act. The requirements of Section
6002 include procuring only items designated in guidelines of the Environmental Protection
Agency (EPA) at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition.

Rehabilitation Act of 1973. All suppliers, contractors, subcontractors, consultants, and sub-
consultants must comply with the requirements of Section 5040f the Rehabilitation Act of 1973,
29 U.S.C. § 794, as amended, which provides that no otherwise qualified handicapped individual
in the United States will, solely by reason of the handicap, be excluded from participation in, be
denied the benefits of, or be subjected to discrimination under any program or activity receiving
Federal financial assistance.

Remedies. All contracts in excess of the small purchase threshold fixed at 41 U.S.C. 403(11)
(currently $250,000) shall contain contractual provisions or conditions that allow for
administrative, contractual, or legal remedies in instances in which a contractor violates or
breaches the contract terms.

Rights to Inventions Made Under a Contract or Agreement. Contracts or agreements for the
performance of experimental, developmental, or research work shall provide for the rights of the
Federal Government and the City in any resulting invention in accordance with 37 CFR part 401,
"Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements," and any implementing
regulations issued by the awarding agency.

Telecommunications Huawei / ZTE Ban. 2 C.F.R. 200.216 prohibits non-federal entities
receiving federal grant funds from entering into a contract (or extend or renew a contract) to
procure or obtain equipment, services, or system that uses covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical
technology as part of any system from the Chinese manufacturers Huawei and ZTE.

Termination. All contracts shall contain suitable provisions for termination by the City, including
how termination shall be affected and the basis for settlement. In addition, such contracts shall
describe the conditions under which the contract may be terminated for default as well as
conditions where the contract may be terminated due to circumstances beyond the control of
the contractor. All contracts in excess of $10,000 must address termination for cause and for
convenience by the City, including the manner by which it will be given legal effect, and the basis
for settlement. See 2 CFR Appendix |l to Part 200(B).

Terrorist Financing. All suppliers, contractors, subcontractors, consultants, and sub-
consultants must comply with E.O. 13224 and U.S. law that prohibit transactions with, and the
provisions of resources and support to, individuals and organizations associated with terrorism.

Trafficking Victims Protection Act of 2000. All suppliers, contractors, subcontractors,

consultants, and sub- consultants must comply with the requirements of the government-wide
award term which implements Section 106(g) of the Trafficking Victims Protection Act of 2000,
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31.

32.

33.

(TVPA) as amended (22 U.S.C. § 7104). The award term is located at 2 CFR § 175.15, the full
text of which is incorporated here by reference in the standard terms and conditions for federally
funded procurements.

Universal Identifier and System of Award Management (SAM). All suppliers, contractors,
subcontractors, consultants, and sub- consultants are required to comply with the requirements
set forth in the government-wide Award Term regarding the System for Award Management and
Universal ldentifier Requirements located at 2 C.F.R. Part 25, Appendix A, the full text of which
is incorporated here by reference in the standard terms and conditions for federally funded
procurements.

USA Patriot Act of 2001. All suppliers, contractors, subcontractors, consultants, and sub-
consultants must comply with requirements of the Uniting and Strengthening America by
Providing Appropriate Tools Required to Intercept and Obstruct Terrorism Act (USA PATRIOT
Act), which amends 18 U.S.C. §§ 175-175c.

Whistleblower Protection Act. All suppliers, contractors, subcontractors, consultants, and sub-
consultants must comply with the statutory requirements for whistleblower protections (if
applicable) at 10 U.S.C § 2409, 41 U.S.C. 4712, and 10 U.S.C. § 2324, 41 U.S.C. §§ 4304 and
4310.
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Executive Summary

The Executive Summary is a summation of this agreement and is not intended to be used
as the agreement between the Department (North Carolina Department of Transportation)
and the Party (Entity).

Entity: City of Raleigh County: Wake
TIP: HS-2405AR

Project: Downtown Pedestrian Improvements - Phase |

Scope: of the pedestrian improvements at multiple existing crosswalks including pedestrian curb
extensions, raised crosswalks and median refuge islands in downtown Raleigh.

Eligible Activities:

Design
PE 50977.1.45
Environmental
50977.2.57 | ROW Acquisition
ROW
50977.2.58 | Utility Relocation
CON 50977.3.45 | Construction
OTHER
FEDERAL-AID

Fund Source Federal Funds Reimbursement State Funds Reimbursement
Amount Rate Amount Rate
Highway Safety $1,030,000 100 %
Improvement
Program
State $160,000 100%
Total Available Funding $1,190,000

Responsibility: The City of Raleigh shall be responsible for all aspects of the project.
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NORTH CAROLINA LOCALLY ADMINISTERED PROJECT -

FEDERAL
WAKE COUNTY
DATE: 4/1/2025
NORTH CAROLINA DEPARTMENT OF
TRANSPORTATION
TIP #: HS-2405AR
AND WBS Elements: PE 50977.1.45
ROW  50977.2.57
CITY OF RALEIGH UTIL 50977.2.58

CON 50977.3.45
FEDERAL-AID NUMBER:
CFDA #: 20.205
Total Funds [NCDOT Participation] $1,190,000

THIS AGREEMENT is made and entered into on the last date executed below, by and between the
North Carolina Department of Transportation, an agency of the State of North Carolina, hereinafter

referred to as the “Department” and the City of Raleigh, hereinafter referred to as the “Municipality”.

WITNESSETH:

WHEREAS, the Infrastructure Investment and Jobs Act (I1JA) allows for the allocation of federal funds

to be available for certain specified transportation activities; and,

WHEREAS, the Municipality has requested federal funding for Downtown Pedestrian Improvements -

Phase I, hereinafter referred to as the Project, in Wake County, North Carolina; and,

WHEREAS, subject to the availability of federal funds, the Municipality has been designated as a
recipient to receive funds allocated to the Department by the Federal Highway Administration (FHWA)

up to and not to exceed the maximum award amount of $1,030,000 for the Project; and,

WHEREAS, the Department has allocated State funding up to and not to exceed the maximum
amount of $160,000 for the Project; and,

WHEREAS, the Department has agreed to administer the disbursement of said funds on behalf of
FHWA to the Municipality for the Project in accordance with the Project scope of work and in

accordance with the provisions set out in this Agreement; and,

WHEREAS, the Department has programmed funding in the approved State Transportation

Improvement Program (STIP) for the Project; and,
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WHEREAS, the governing board of the Municipality has agreed to participate in certain costs and to

assume certain responsibilities in the manner and to the extent as hereinafter set out; and,

WHEREAS, this Agreement is made under the authority granted to the Department by the North
Carolina General Assembly including, but not limited to, the following applicable legislation: General
Statutes of North Carolina (NCGS) Section 136-66.1, Section 136-71.6, Section 160A-296 and 297,
Section 136-18, Section 136-41.3 and Section 20-169, to participate in the planning, construction
and/or implementation of the Project approved by the Board of Transportation.

NOW, THEREFORE, this Agreement states the promises and undertakings of each party as herein

provided, and the parties do hereby covenant and agree, each with the other, as follows:

1. GENERAL PROVISIONS

FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT

All parties to this Agreement, including contractors, subcontractors, and subsequent workforces,
associated with any work under the terms of this Agreement shall provide reports as required by

the Federal Funding Accountability and Transparency Act (FFATA) for this Project.

AGREEMENT MODIFICATIONS

Any modification to scope, funding, responsibilities, or time frame will be agreed upon by all

parties by means of a Supplemental Agreement.

LOCAL PUBLIC AGENCY TO PERFORM ALL WORK

The Municipality shall be responsible for administering all work performed and for certifying to the
Department that all terms set forth in this Agreement are met and adhered to by the Municipality
and/or its contractors and agents. The Department will provide technical oversight to guide the
Municipality. The Department must approve any assignment or transfer of the responsibilities of

the Municipality set forth in this Agreement to other parties or entities.

PERSON IN RESPONSIBLE CHARGE

The Municipality shall designate a person or persons to be in responsible charge of the Project, in
accordance with Title 23 of the Code of Federal Regulations, Part 635.105. The person, or

persons, shall be expected to:
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= Administer governmental project activities, including those dealing with cost, time,
adherence to contract requirements, construction quality and scope of Federal-aid
projects;

= Maintain knowledge of day to day project operations and safety issues;

= Make or participate in decisions about changed conditions or scope changes that

require change orders or supplemental agreements;

» Visit and review the project in accordance with the project scope and scale;

= Review financial processes, transactions and documentation to reduce the likelihood

of fraud, waste, and abuse;

= Direct project staff, agency or consultant, to carry out project administration and
contract oversight, including proper documentation; and

= Be aware of the qualifications, assignments and on-the-job performance of the

agency and consultant staff at all stages of the project.

The person in responsible charge must be a full-time employee of the Municipality, but the duties

may be split among several employees, if necessary.

COMPLIANCE WITH STATE/FEDERAL POLICY

The Municipality, and/or its agent, including all contractors, subcontractors, or sub-recipients shall
comply with all applicable Federal and State policies and procedures, stated both in this
Agreement and in the Department’s guidelines and procedures, including the Local Programs
Management Handbook.

FAILURE TO COMPLY - CONSEQUENCES

Failure on the part of the Municipality to comply with any of the provisions of this Agreement will
be grounds for the Department to terminate participation in the costs of the Project and, if

applicable, seek repayment of any reimbursed funds.

2. SCOPE OF PROJECT

The Project consists of of the pedestrian improvements at multiple existing crosswalks including

pedestrian curb extensions, raised crosswalks and median refuge islands in downtown Raleigh.
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The Department’s funding participation in the Project shall be restricted to the following eligible

items:
= Design
= Environmental Documentation
= ROW Acquisition
= Utility Relocation
= Construction

as further set forth in this Agreement.

3. FUNDING

PROGRAMMING AND AUTHORIZATION OF FEDERAL FUNDS

The funding currently programmed for the project in the State Transportation Improvement
Program (STIP) is Highway Safety Improvement Program. The funding source may be modified
with the coordination and approval of the respective Metropolitan Planning Organization (MPO)
and/or the Department prior to authorization of funds. The Department will authorize and
reimburse federal funding based on the type of federal funding that is programmed in the STIP at
the time of the authorization request. The Department will notify the Municipality of the type of
federal funds authorized by issuing a Technical Amendment — Funds Authorization letter. A
modification in the source of funds will have no effect on project responsibilities outlined in this

agreement.
REIMBURSEMENT FOR ELIGIBLE ACTIVITIES

Subject to compliance by the Municipality with the provisions set forth in this Agreement and the
availability of federal and state funds, the Department shall reimburse 100% of eligible expenses
incurred by the Municipality up to a maximum amount of One Million One Hundred and Ninety
Thousand Dollars ($1,190,000), as detailed below. The Municipality shall provide all costs that
exceed the total available funding, as detailed in the FUNDING TABLE below.
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FUNDING TABLE

Fund Source Federal Funds Reimbursement State Amount Reimbursement
Amount Rate Rate
Highway Safety $1,030,000 100%
Improvement
Program
State funds $160,000 100%
Total Available Funding $1,190,000

WORK PERFORMED BY NCDOT

All work performed by the Department on this Project, including, but not limited to, reviews,
inspections, and Project oversight, during any phase of the delivery of the Project, shall reduce
the funding available to the Municipality under this Agreement. The Department will set aside,
but is not limited to ten percent (10%) of the total available funding, or $119,000, to use towards
the costs related to review and oversight of this Project. These costs may include but are not
limited to: review and approval of plans, environmental documents, contract proposals, and
engineering estimates; performance of any phase of work, for example, contract administration or
construction engineering and inspection; oversight of any phases; or any other items as needed

to ensure the Municipality’s appropriate compliance with state and federal regulations.

In the event that the Department does not utilize all the set-aside funding, then those remaining
funds will be available for reimbursement to the Municipality at the above reimbursement rate.
The Department will bill the Municipality for any costs that the Department incurs on the Project
that exceed the total available funding.

4. PERIOD OF PERFORMANCE

COMPLETION DATE

The Municipality has five (5) years to complete all work outlined in the Agreement from the date
of authorization of Federal funds for the initial phase of work. Completion for this Agreement is
defined as completion of all construction activities or implementation activities, acceptance of the

project, and submission of a final reimbursement package to the Department.
MILESTONE DATES AND REVISIONS

The Municipality is responsible for regularly updating project milestones throughout the life of the
project. If project milestones are near (or have passed without completion) and have not been

updated to a realistic schedule by the Municipality, the Department reserves the right to revise the
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milestones accordingly. Revisions by the Department could lead to milestones being pushed into
another fiscal year resulting in a change to the STIP. The Department is not responsible for

project delays caused by these milestone revisions.
EXTENDING COMPLETION DATE

If additional time is needed to complete the Project, then a supplemental agreement must be
executed. The Department may allow up to three additional months for submission of final
reimbursement package by the Municipality, without entering into a supplemental agreement.
The Department and/or FHWA reserves the right to revoke the funds awarded if the Municipality

is unable to meet milestone dates included herein.

5. PRELIMINARY ENGINEERING AUTHORIZATION

If Preliminary Engineering is an eligible expense, then upon receipt of an executed agreement,
the Department will authorize Preliminary Engineering funds and shall notify the Municipality, in
writing, once funds have been authorized and can be expended. The Municipality shall not
initiate any work, nor solicit for any professional services prior to receipt of written authorization
from the Department to proceed. Any work performed, or contracts executed, prior to receipt of

written authorization to proceed will be ineligible for reimbursement.

6. PROFESSIONAL AND ENGINEERING SERVICES

The Municipality shall comply with the policies and procedures of this provision if the Municipality
is requesting reimbursement for the Preliminary Engineering contract or the Construction

Contract Administration / Construction Engineering and Inspection contract.

PROCUREMENT POLICY

When procuring professional services, the Municipality must adhere to Title 2 Code of Federal
Regulations Part 200; Title 23 of the Code of Federal Regulations, Part 172; Title 40 United
States Code, Chapter 11, Section 1101-1104; NCGS 143-64.31; and the Department’s Policies
and Procedures for Major Professional or Specialized Services Contracts. Said policies and
standards are incorporated in this Agreement by reference at

www.fhwa.dot.gov/legsregs/legislat.ntml and www.ncleg.net/gascripts/Statutes/Statutes.asp.

= The Municipality shall ensure that a qualified firm is obtained through an equitable
selection process, and that prescribed work is properly accomplished in a timely manner

and at a just and reasonable cost.
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= All Professional Services Firms shall be pre-qualified by the Department in the Work

Codes advertised.

= A pre-negotiation audit will be conducted by the Department’s External Audit Branch.
The Municipality shall not execute a consultant contract until the Department’s review has

been completed.

SMALL PROFESSIONAL AND ENGINEERING SERVICES FIRMS REQUIREMENTS

Any contract entered into with another party to perform work associated with the requirements of
this Agreement shall contain appropriate provisions regarding the utilization of Small Professional
Services Firms (SPSF). This policy conforms with the SPSF Guidelines as approved by the
North Carolina Board of Transportation.

= The Municipality shall not advertise nor enter into a contract for services performed as
part of this Agreement, unless the Department provides written approval of the

advertisement or the contents of the contract.

= |f the Municipality fails to comply with these requirements, the Department will withhold
funding until these requirements are met.

WORK BY ENTITY

If the Design, Planning, Contract Administration and/or Construction Engineering and Inspection
required for this project will be undertaken by the Municipality, and the Municipality requests
reimbursement, then the Municipality must submit a request and supporting documentation to the

Department for review and approval, prior to any work being initiated by the Municipality.

7. PLANNING / ENVIRONMENTAL DOCUMENTATION

The Municipality shall prepare the environmental and/or planning document, including any
environmental permits, needed to construct the Project, in accordance with the National
Environmental Policy Act (NEPA) and all other appropriate environmental laws and regulations.
All work shall be performed in accordance with Departmental procedures and guidelines. Said

documentation shall be submitted to the Department for review and approval.

=  The Municipality shall be responsible for preparing and filing with all proper agencies the

appropriate planning documents, including notices and applications required to apply for
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those permits necessary for the construction of the desired improvements. Copies of

approved permits should be forwarded to the Department.

»=  The Municipality shall advertise and conduct any required public hearings.

= If any permit issued requires that action be taken to mitigate impacts associated with the
improvements, the Municipality shall design and implement a mitigation plan. The
Department will determine if any mitigation costs are eligible for reimbursement. The
Municipality shall bear all costs associated with penalties for violations and claims due to

delays.

»= The Municipality shall be responsible for designing an erosion control plan if required by
the North Carolina Sedimentation Pollution Control Act of 1973, NCGS 113A, Article 4,
incorporated in this Agreement by reference at

https://www.ncleg.gov/Laws/GeneralStatutes and obtaining those permits required
thereby in order to construct the Project. During the construction of the improvements,
the Municipality, and its contractors and agents, shall be solely responsible for

compliance with the provisions of said Act and the plan adopted in compliance therewith.

8. DESIGN

CONTENT OF PLAN PACKAGE

The Municipality, and/or its agent, shall prepare the Project’s plans, specifications, and a
professional estimate of costs (PS&E package), in accordance with the Department’s guidelines
and procedures, and applicable Federal and State standards. All work shall be submitted to the
Department for review and approval. The plans shall be completed to show the design, site

plans, landscaping, drainage, easements, and utility conflicts.

9. RIGHT OF WAY / UTILITY AUTHORIZATION

If the costs of right of way acquisition or utility relocation are an eligible expense, the Municipality

shall submit a letter of request to the Department to authorize and set up right of way and/or utility
funding. The acquisition for right of way, construction easements, and/or utility relocation may be
undertaken only after the Municipality receives written authorization from the Department to

proceed.
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10.PROJECT LIMITS AND RIGHT OF WAY (ROW)

The Municipality shall comply with the policies and procedures of this provision regardless of

whether the Municipality is requesting reimbursement for the Right of Way phase of the Project.

SPONSOR PROVIDES ROW

The Municipality, at no liability whatsoever to the Department, shall be responsible for providing

and/or acquiring any required ROW and/or easements for the Project.

ROW GUIDANCE

The Municipality shall accomplish all ROW activities, including acquisition and relocation, in
accordance with the following: Title 23 of the Code of Federal Regulations, Part 710, Subpart B
and Title 49 of the Code of Federal Regulations, Part 24, [Uniform Act] incorporated by reference

at www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm; NCGS, Chapter 133, Article 2, Sections

133-5 through 133-18, Relocation Assistance, incorporated by reference at

https://www.ncleg.gov/Laws/GeneralStatutes ; and the North Carolina Department of

Transportation Right of Way Manual.

APPRAISAL

The Municipality shall submit the appraisal to the Department for review and approval in

accordance with Departmental policies and procedures.

CLEARANCE OF PROJECT LIMITS / ROW

The Municipality shall remove and dispose of all obstructions and encroachments of any kind or
character (including hazardous and contaminated materials) from said ROW, with the exception
that the Municipality shall secure an encroachment agreement for any utilities (which shall remain
or are) to be installed within the Department’s ROW, or follow other applicable approval process,
for utilities within the Municipality’s ROW. The Municipality shall indemnify and save harmless
the Department, Federal Highway Administration, and the State of North Carolina, from any and
all damages and claims for damages that might arise on account of said right of way acquisition,
drainage, and construction easements for the construction of said Project. The Municipality shall
be solely responsible for any damages caused by the existence of said material now and at any

time in the future and will save the Department harmless from any legal actions arising as a result
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of this contaminated and/or hazardous material and shall provide the Department with

documentation proving the proper disposal of said material.

RELOCATION ASSISTANCE

The Municipality shall provide relocation assistance services and payments for families,
businesses, and non-profit organizations being displaced by the Project in full accordance with
the Federal relocation requirements of Title 49 Code of Federal Regulations, Part 24 [Uniform
Act], as amended. Relocation assistance services and payments may be accomplished by
contract with any other municipal corporation, or State or Federal agency, rendering such

services upon approval by the Department and Federal Highway Administration.

11.UTILITIES

The Municipality, and/or its agent, at no liability to the Department, shall relocate, adjust, relay,
change or repair all utilities in conflict with the Project, regardless of ownership. All utility work
shall be performed in a manner satisfactory to and in conformance with State and Federal rules
and regulations, prior to Municipality beginning construction of the project. This Agreement does

not modify or supersede any existing Utility Encroachment Agreements that may be in place.

12.RIGHT OF WAY / UTILITY / RAILROAD CERTIFICATION

The Municipality, upon acquisition of all right of way/property necessary for the Project, relocation
of utilities, and coordination with the railroad shall provide the Department all required
documentation (deeds/leases/easement/plans/agreements) to secure certification. Certification is
only issued after all ROW is in public ownership or property is publicly accessible by a legal
document; utilities in conflict with the project are relocated, or a plan for their relocation during
construction has been approved; and coordination with the railroad (if applicable) has occurred

and been documented.

13.CONTRACT PROPOSAL AND ENGINEER’S ESTIMATE

CONTRACT PROPOSAL

The Municipality shall develop a contract proposal that will be advertised for bids. The proposal
shall comply with NCDOT Specifications and Standard Drawings as applicable to the Project.
The proposal shall also contain provisions, as applicable, per Title 23 Code of Federal
Regulations 633 and 635 to include, but not be limited to: FHWA 1273, Buy America, Davis-
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Bacon Wage Rates, Non-discrimination, DBE Assurances, Contractor Certification regarding

suspension and debarment, and other provisions as required by the Department.
ENGINEER’S ESTIMATE

The Municipality shall develop an itemized engineer’s estimate to show items referenced to the
NCDOT Standard Specifications, if applicable, along with units and unit price. The engineer’s

estimate will be used as the basis for comparing bids received.

14. CONSTRUCTION AUTHORIZATION

The Municipality shall submit the required environmental and/or planning document, ROW
certification, final construction plans, total contract proposal, and an estimate of Project costs

(final PS&E package) to the Department for review and approval.

= After approval of all documentation, the Department will request construction
authorization from the Federal Highway Administration.

= The Municipality shall not advertise for bids prior to receiving written construction
authorization from the Department.

15.CONTRACTOR PROCUREMENT

ADVERTISE FOR BIDS

Upon receipt of written construction authorization from the Department, the Municipality may
advertise the Project. The Municipality shall follow applicable Federal and/or State procedures
pertaining to the advertisement of the Project, bid opening, and award of the contract, according
to Title 2 of the Code of Federal Regulations, Part 200 and Title 23 of the Code of Federal
Regulations, Part 633 and Part 635, incorporated by reference at

www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm; and NCGS, Chapter 143, Article 8 (Public

Contracts), incorporated by reference at https://www.ncleg.gov/Laws/GeneralStatutes.

CONSTRUCTION CONTRACTOR REQUIREMENTS

All Contractors submitting bids on the project shall be pre-qualified by the Department. All
proposed subcontractors must be pre-qualified before construction work begins. Any
subcontractors who are proposed to meet the Disadvantaged Business Enterprise goal must be
certified by the Department.
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CONSTRUCTION SUBCONTRACTOR REQUIREMENTS

Any contract entered into with another party to perform work associated with the requirements of
this Agreement shall contain appropriate provisions regarding the utilization of Disadvantaged
Business Enterprises (DBES), or as required and defined in Title 49 of the Code of Federal
Regulations, Part 26 and the North Carolina Administrative Code. These provisions are
incorporated into this Agreement by reference
https://connect.ncdot.gov/resources/Specifications/Pages/2024-Specifications-and-Special-

Provisions.aspx.

= The Municipality shall not advertise nor enter into a contract for services performed as
part of this Agreement, unless the Department provides written approval of the
advertisement or the contents of the contract.

= |f the Municipality fails to comply with these requirements, the Department will withhold
funding until these requirements are met.

AWARDING CONTRACT

After the advertisement of the Project for construction bids, the Municipality shall request
concurrence from the Department to award the construction contract by submitting a letter along
with tabulated bids received depicting Disadvantaged Business Enterprises (DBE) goals, and a
resolution recommending award of the Project to the lowest responsible, responsive bidder. The
Department will review the submitted information and provide written approval to the Municipality
prior to the contract being awarded by the Municipality.

DELAY IN PROCUREMENT

In the event the Project has not been let to contract within six (6) months after receiving
construction authorization from the Department, the Municipality shall be responsible for
documenting to the Department justification for project delay and that the Project remains in
compliance with the terms of this Agreement, the approved plans and specifications, and current
codes.

FORCE ACCOUNT

Force account work is only allowed when there is a finding of cost effectiveness for the work to be
performed by some method other than a contract awarded by a competitive bidding process, or

there is an emergency. Written approval from the Department is required prior to the use of force
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account by the Municipality. Federal Highway Administration regulations governing Force
Account are contained in Title 23 Code of Federal Regulations, Part 635.201, Subpart B; said
policy being incorporated in this Agreement by reference

www.fhwa.dot.gov/legsregs/directives/cfr23toc.htm. North Carolina General Statutes governing

the use of Force Account, Chapter 143, Article 8 (Public Contracts) can be found at

www.ncleg.net/gascripts/Statutes/Statutes.asp.

16.CONSTRUCTION

The Municipality, and/or its agents shall construct the Project in accordance with the plans and
specifications of the Project as filed with, and approved by, the Department. During the

construction of the Project, the procedures set out below shall be followed:

CONSTRUCTION CONTRACT ADMINISTRATION

The Municipality shall comply with the NCDOT Construction Manual as referenced at

https://connect.ncdot.gov/projects/construction/pages/construction-manual.aspx, which outlines

the procedures for records and reports that must be adhered to in order to obtain uniformity of
contract administration and documentation. This includes, but is not limited to, inspection reports,
material test reports, materials certification, documentation of quantities, project diaries, and pay
records. The Municipality, and/or its agent, shall perform the construction engineering, sampling
and testing required during construction of the Project, in accordance with Departmental
procedures, including the Department’s Guide for Process Control and Acceptance Sampling and
Testing. The Municipality shall document that said compliance was accomplished in accordance

with State and Federal procedures, guidelines, standards and specifications.

RETAINAGE

The Municipality shall not retain any portion of a payment due the contractor.

SIGNAGE

The Municipality shall provide and maintain adequate signage and other warning devices for the
protection of the public in accordance with the approved traffic control plans for the Project and
the current edition of the Manual on Uniform Traffic Control Devices (MUTCD) for Streets and
Highways, or any subsequent revision of the same, published by the Federal Highway

Administration and effective at the time of award of the contract.
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SITE LAYOUT

The Municipality shall be responsible for ensuring that all site layout, construction work, and
Project documentation are in compliance with applicable city, state and federal permits,
guidelines, and regulations, including American Association of State Highway and Transportation
Officials (AASHTO) guidelines and Americans with Disabilities Act (ADA) Standards for

Accessible Design (www.usdoj.gov/crt/ada/stdspdf.htm).

RIGHT TO INSPECT

The Department and representatives of the Federal Highway Administration shall have the right
to inspect, sample or test, and approve or reject, any portion of the work being performed by the
Municipality or the Municipality’s contractor to ensure compliance with the provisions of this
Agreement. Prior to any payment by the Department, any deficiencies inconsistent with approved

plans and specifications found during an inspection must be corrected.

CONTRACTOR COMPLIANCE

The Municipality will be responsible for ensuring that the contractor complies with all of the terms
of the contract and any instructions issued by the Department or FHWA as a result of any review

or inspection made by said representatives.

CHANGE ORDERS

If any changes in the Project plans are necessary, the Department must approve such changes

prior to the work being performed.

SHOP DRAWINGS

Shop Drawings shall be submitted in accordance with the approved plans and specifications and

may require review by the Designer.

17.CLOSE-OUT

Upon completion of the Project, the Municipality shall be responsible for the following:
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FINAL INSPECTION

The Municipality shall arrange for a final inspection by the Department. Any deficiencies
determined during the final field inspection must be corrected prior to final payment being made
by the Department to the Municipality. Additional inspection by other entities may be necessary
in accordance with the Department’s guidelines and procedures. The Municipality shall provide
the Department with written evidence of approval of completed project prior to requesting final

reimbursement.

FINAL PROJECT CERTIFICATION

The Municipality will provide a certification to the Department that all work performed for this

Project is in accordance with all applicable standards, guidelines, and regulations.

18. MAINTENANCE

The Municipality, at no expense or liability to the Department, shall assume all maintenance
responsibilities for the Downtown Pedestrian Improvements - Phase I, or as required by an

executed encroachment agreement.

19.REIMBURSEMENT

SCOPE OF REIMBURSEMENT
Activities eligible for funding reimbursement for this Project shall include:
= Design
= Environmental Documentation
= ROW Acquisition
= Utility Relocation

= Construction

REIMBURSEMENT GUIDANCE

The Municipality shall adhere to applicable administrative requirements of Title 2 Code of Federal

Regulations, Part 200 (www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm) “Uniform
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Administrative Requirements, Cost Principles and Audit Requirements for Federal Awards.”
Reimbursement to the Municipality shall be subject to the policies and procedures contained in
Title 23 Code of Federal Regulations, Part 140 and Part 172, which is being incorporated into this

Agreement by reference at www.fhwa.dot.gov/legsregs/directives/fapgtoc.htm. Reimbursement

to the Municipality shall be subject to the guidance contained in Title 2 Code of Federal
Regulations, Part 170 (http://edocket.access.qpo.gov/2010/pdf/2010-22705.pdf) and Office of
Management and Budget (OMB) “Federal Funding Accountability and Transparency Act”

(FFATA). Said reimbursement shall also be subject to the Department being reimbursed by the
Federal Highway Administration and subject to compliance by the Municipality with all applicable

federal policy and procedures.

REIMBURSEMENT LIMITS
=  WORK PERFORMED BEFORE NOTIFICATION

Any costs incurred by the Municipality prior to written notification by the Department to
proceed with the work shall not be eligible for reimbursement.

= NO REIMBURSEMENT IN EXCESS OF APPROVED FUNDING

At no time shall the Department reimburse the Municipality costs that exceed the total

funding per this Agreement and any Supplemental Agreements.
= UNSUBSTANTIATED COSTS

The Municipality agrees that it shall bear all costs for which it is unable to substantiate
actual costs or any costs that have been deemed unallowable by the Federal Highway

Administration and/or the Department’s Financial Management Division.
*  WORK PERFORMED BY NCDOT

All work performed by the Department on this Project, including, but not limited to,
reviews, inspections, and Project oversight, shall reduce the maximum award amount of
$1,190,000 available to the Municipality under this Agreement. The Department will bill
the Municipality for the non-federal match of any costs that the Department incurs on the

Project and for any costs that exceed the total available funding.
. CONSTRUCTION ADMINISTRATION

Reimbursement for construction contract administration will be made as governed by

Departmental policy that limits reimbursement for construction contract administration to
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no more than fifteen (15%) percent of the actual construction contract of the Project.
These costs will also include any cost overruns and charges to the Project by the

Department during the Construction Phase.

= CONSTRUCTION CONTRACT UNIT PRICES

Reimbursement for construction contract work will be made on the basis of contract unit

prices in the construction contract and any approved change orders.

* RIGHT OF WAY

Reimbursement will be limited to the value as approved by the Department. Eligible
costs for reimbursement of Right of Way Acquisition include: realty appraisals, surveys,
closing costs, and the agreed upon just compensation for the property, at the
reimbursement rate as shown in the FUNDING TABLE.

= FORCE ACCOUNT

Invoices for force account work shall show a summary of labor, labor additives,
equipment, materials and other qualifying costs in conformance with the standards for
allowable costs set forth in 2 CFR 200 “Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards.” Reimbursement shall be based
on actual eligible costs incurred with the exception of equipment owned by the
Municipality or its Project partners. Reimbursement rates for equipment owned by the
Municipality or its Project partners cannot exceed the Department’s rates in effect for the

time period in which the work is performed.

BILLING THE DEPARTMENT

= PROCEDURE

The Municipality may bill the Department for eligible Project costs in accordance with the
Department’s guidelines and procedures. Proper supporting documentation shall
accompany each invoice as may be required by the Department. By submittal of each
invoice, the Municipality certifies that it has adhered to all applicable state and federal

laws and regulations as set forth in this Agreement.

Along with each invoice, the Municipality is responsible for submitting the FFATA
Subrecipient Information Form, which is available at

https://connect.ncdot.gov/municipalities/Funding/Pages/default.aspx.
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= INTERNAL APPROVALS

Reimbursement to the Municipality shall be made upon approval of the invoice by the

Department’s Financial Management Division.
= TIMELY SUBMITTAL OF INVOICES

The Municipality may invoice the Department monthly for work accomplished, but no less
than once every six (6) months to keep the Project funds active and available. If the
Municipality is unable to invoice the Department, then they must provide an explanation.

Failure to submit invoices or explanation may result in de-obligation of funds.
= FINAL INVOICE

All invoices associated with the Project must be submitted within six (6) months of the
completion of construction and acceptance of the Project to be eligible for reimbursement
by the Department. Any invoices submitted after this time will not be eligible for

reimbursement.

20.REPORTING REQUIREMENTS AND RECORDS RETENTION

PROJECT EVALUATION REPORTS

The Municipality is responsible for submitting quarterly Project evaluation reports, in accordance
with the Department’s guidelines and procedures, that detail the progress achieved to date for the

Project.

PROJECT RECORDS

The Municipality and its agents shall maintain all books, documents, papers, accounting records,
Project records and such other evidence as may be appropriate to substantiate costs incurred
under this Agreement. Further, the Municipality shall make such materials available at its office
and shall require its agent to make such materials available at its office at all reasonable times
during the contract period, and for five (5) years from the date of payment of the final voucher by
the Federal Highway Administration, for inspection and audit by the Department’s Financial
Management Section, the Federal Highway Administration, or any authorized representatives of

the Federal Government.
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21.OTHER PROVISIONS

REFERENCES

It will be the responsibility of the Municipality to follow the current and/or most recent edition of
references, websites, specifications, standards, guidelines, recommendations, regulations and/or

general statutes, as stated in this Agreement.

INDEMNIFICATION OF DEPARTMENT

The Municipality agrees to indemnify and hold harmless the Department, FHWA and the State of
North Carolina, to the extent allowed by law, for any and all claim for payment, damages and/or
liabilities of any nature, asserted against the Department in connection with this Project. The
Department shall not be responsible for any damages or claims, which may be initiated by third

parties.

DEBARMENT POLICY

It is the policy of the Department not to enter into any agreement with parties that have been
debarred by any government agency (Federal or State). By execution of this agreement, the
Municipality certifies that neither it nor its agents or contractors are presently debarred,
suspended, proposed for debarment, declared ineligible or voluntarily excluded from participation
in this transaction by any Federal or State Agency or Department and that it will not enter into
agreements with any entity that is debarred, suspended, proposed for debarment, declared

ineligible or voluntarily excluded from participation in this transaction.

TITLE VI - CIVIL RIGHTS ACT OF 1964

The Municipality shall comply with Title VI of the Civil Rights Act of 1964, (Title 49 CFR, Subtitle
A, Part 21). Title VI prohibits discrimination on the basis of race, color, national origin, disability,

gender, and age in all programs or activities of any recipient of Federal assistance.

OTHER AGREEMENTS

The Municipality is solely responsible for all agreements, contracts, and work orders entered into
or issued by the Municipality for this Project. The Department is not responsible for any
expenses or obligations incurred for the Project except those specifically eligible for the funds and

obligations as approved by the Department under the terms of this Agreement.
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AVAILABILITY OF FUNDS

All terms and conditions of this Agreement are dependent upon, and, subject to the allocation of
funds for the purpose set forth in the Agreement and the Agreement shall automatically terminate

if funds cease to be available.

IMPROPER USE OF FUNDS

Where either the Department or the FHWA determines that the funds paid to the Municipality for
this Project are not used in accordance with the terms of this Agreement, the Department will bill
the Municipality.

TERMINATION OF PROJECT

If the Municipality decides to terminate the Project without the concurrence of the Department, the
Municipality shall reimburse the Department one hundred percent (100%) of all costs expended

by the Department and associated with the Project.

AUDITS

In accordance with 2 CFR 200 “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards,” Subpart F — Audit Requirements, and the Federal Single
Audit Act Amendments of 1996, the Municipality shall arrange for an annual independent financial
and compliance audit of its fiscal operations. The Municipality shall furnish the Department with a
copy of the annual independent audit report within thirty (30) days of completion of the report, but
not later than nine (9) months after the Municipality’s fiscal year ends.

REIMBURSEMENT BY MUNICIPALITY

For all monies due the Department as referenced in this Agreement, reimbursement shall be
made by the Municipality to the Department within sixty (60) days of receiving an invoice. A late
payment penalty and interest shall be charged on any unpaid balance due in accordance with
NCGS 147-86.23.

USE OF POWELL BILL FUNDS

If the other party to this agreement is a Municipality and fails for any reason to reimburse the
Department in accordance with the provisions for payment hereinabove provided, NCGS 136-

41.3 authorizes the Department to withhold so much of the Municipality’s share of funds allocated
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to Municipality by NCGS 136-41.1, until such time as the Department has received payment in
full.

ENTIRE AGREEMENT

This Agreement contains the entire agreement between the parties and there are no
understandings or agreements, verbal or otherwise, regarding this Agreement except as

expressly set forth herein.

AUTHORIZATION TO EXECUTE

The parties hereby acknowledge that the individual executing the Agreement on their behalf is
authorized to execute this Agreement on their behalf and to bind the respective entities to the
terms contained herein and that he has read this Agreement, conferred with his attorney, and fully

understands its contents.

COUNTERPARTS AND ELECTRONIC SIGNATURES

This Agreement, and other documents to be delivered pursuant to this Agreement, may be
executed in one or more counterparts, each of which will be deemed to be an original copy and
all of which, when taken together, will be deemed to constitute one and the same agreement or
document and will be effective when counterparts have been signed by each of the Parties. An
image of a manual signature on this Agreement, or other documents to be delivered pursuant to
this Agreement, will constitute an original signature for all purposes. The delivery of copies of this
Agreement or other documents to be delivered pursuant to this Agreement, including executed
signature pages where required, by electronic transmission will constitute effective delivery of this

Agreement or such other document for all purposes.

The Parties hereto further acknowledge and agree that this Agreement may be signed and/or
transmitted by email or a PDF document or using electronic signature technology (e.g. DocuSign,
Adobe Sign, or other electronic signature technology), and that such signed record shall be valid
and as effective to bind the Party so signing as a paper copy bearing such Party’s handwritten
signature. By selecting "l Agree”, “I Accept”, or other similar item, button, or icon via use of a
keypad, mouse, or other device, as part of the electronic signature technology, the Parties
consent to be legally bound by the terms and conditions of Agreement and that such act
constitutes a signature as if actually signed in writing. The Parties also agree that no certification
authority or other third-party verification is necessary to validate its electronic signature and that

the lack of such certification or third-party verification will not in any way affect the enforceability
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of its electronic signature. The Parties acknowledge and agree that delivery of a copy of this
Agreement or any other document contemplated hereby through the electronic signature
technology, will have the same effect as physical delivery of the paper document bearing an
original written signature.

GIFT BAN

By Executive Order 24, issued by Governor Perdue, and NCGS 133-32, it is unlawful for any
vendor or contractor (i.e. architect, bidder, contractor, construction manager, design professional,
engineer, landlord, offeror, seller, subcontractor, supplier, or vendor), to make gifts or to give
favors to any State employee of the Governor’s Cabinet Agencies (i.e. Administration,
Commerce, Environmental Quality, Health and Human Services, Information Technology, Military
and Veterans Affairs, Natural and Cultural Resources, Public Safety, Revenue, Transportation,
and the Office of the Governor).

22.SUNSET PROVISION

All terms and conditions of this Agreement are dependent upon, and subject to, the allocation of
funds for the purpose set forth in the Agreement and the Agreement shall automatically terminate
if funds cease to be available.

IT IS UNDERSTOOD AND AGREED that the approval of the Project by the Department is
subject to the conditions of this Agreement, and that no expenditures of funds on the part of the
Department will be made until the terms of this Agreement have been complied with on the part of
the Municipality.
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IN WITNESS WHEREOF, this Agreement has been executed, in duplicate, the day and year

heretofore set out, on the part of the Department and the Municipality by authority duly given.

L.S. ATTEST:

BY:

CITY OF RALEIGH

Signed by:

BY: | Mardudl ddams—Danid

TITLE:

L961C871 536C5425...

TITLE: City Manager

DATE: 08/16/2025

NCGS 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of
any gift from anyone with a contract with the State, or from any person seeking to do business with
the State. By execution of any response in this procurement, you attest, for your entire organization
and its employees or agents, that you are not aware that any such gift has been offered, accepted, or
promised by any employees of your organization.

(SEAL)

This Agreement has been pre-audited in the manner
required by the Local Government Budget and Fiscal
Control Act.

DocuSigned by:

Alison. Pradsler
NANEELRRICER)

Federal Tax Identification Number

56-600236

City of Raleigh
Remittance Address:

PO Box 590

Raleigh, NC 27602

DEPARTMENT OF TRANSPORTATION

Signed by:

BY: | Patrick d. Myman

B EMCINEER)
DATE: 08/26/2025

Initial
APPROVED BY BOARD OF TRANSPORTATION ITEM O: _4/03/2025 (Date)(
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EXAMPLES OF COUNTERMEASURES

Brick Appearance Crosswalk

A brick appearance crosswalk provides a visual distinction .

between the crosswalk and the rest of the road, which signals to n o 3

drivers that the crosswalk is a pedestrian path. Rather than Raise;i Crsswalk

using real bricks, they are made from thermoplastic pavement : .

markings, which are much less expensive to install. A fa'ﬁed crosswalk brings th? crosswalk.u.p to the level of
the sidewalk. It makes crossings more visible and forces
drivers to slow down. According to the FHWA, raised
crosswalks can reduce pedestrian crashes by 45%.

Delineator Curb Extension

A delineator curb extension uses flexible delineator posts to block
the area around crosswalks to vehicles. They reduce crossing
distance and prevent vehicles from stopping near the crosswalk,
improving visibility. The curb extensions will include tan road
paint to provide a visual distinction between vehicle and
pedestrian areas.

Delineator Median Refuge Island

A delineator median refuge island uses flexible delineator posts
to block the center lane of a multi-lane road to vehicles. They
provide a safe area for pedestrians to cross one direction of
traffic, wait for the other direction to become clear, then finish the
crossing. According to the FHWA, median refuges can reduce
pedestrian crashes by 56%.
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