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1.0 PURPOSE AND BACKGROUND

Buncombe County is requesting proposals for professional consulting services from highly skilled, experienced, and
diverse vendor(s) to provide a feasibility study for the consolidation of the two public school systems within the
boundaries of Buncombe County, North Carolina.

There are currently two school systems within the County: Asheville City Schools and Buncombe County Schools.
Based on 2022-23 school year data from the North Carolina Department of Public Instruction, Asheville City Schools
consists of 661 employees, 4,039 students, and 9 schools, and Buncombe County Schools consists of 2,997
employees, 22,069 students, and 45 schools.

This study is being carried out at the order of the North Carolina Legislature. House Bill 142/SL 2023-128 Section 4.(e)
states the following: “The Buncombe County Board of Education and the Asheville City Board of Education shall jointly
study the feasibility of the merger of the Buncombe County School Administrative Unit and the City of Asheville School
Administrative Unit, including the potential economic and educational impact of merging the school units and any other
relevant information. The Buncombe County Board of Education and the Asheville City Board of Education shall report
findings and recommendations to the standing committees of the General Assembly hearing elections matters no later
than February 15, 2025”. Asheville City Board of Education and Buncombe County Board of Education voted to
designate Buncombe County Government as the lead entity for the project. As lead entity, Buncombe County is
responsible for contracting with a firm to complete the study.

Proposals shall be submitted in accordance with the terms and conditions of this RFP and any addenda issued hereto.

2.0 GENERAL INFORMATION

2.1 REQUEST FOR PROPOSAL DOCUMENT

The RFP is comprised of the base RFP document, any attachments, and any addenda released before Contract award.
All attachments and addenda released for this RFP in advance of any Contract award are incorporated herein by
reference.

2.2 NOTICE REGARDING RFP TERMS AND CONDITIONS

It shall be the Vendor’s responsibility to read the Instructions, the County’s terms and conditions, all relevant exhibits and
attachments, and any other components made a part of this RFP and comply with all requirements and specifications
herein. Vendors also are responsible for obtaining and complying with all addenda and other changes that may be
issued in connection with this RFP.

If Vendors have questions, issues, or exceptions regarding any term, condition, or other component within this RFP,
those must be submitted as questions in accordance with the instructions in Section 2.5 PROPOSAL QUESTIONS. If
the County determines that any changes will be made as a result of the questions asked, then such decisions will be
communicated in the form of an RFP addendum. The County may also elect to leave open the possibility for later
negotiation and amendment of specific provisions of the Contract that have been addressed during the question and
answer period. Other than through this process, the County rejects and will not be required to evaluate or consider any
additional or modified terms and conditions submitted with Vendor’s proposal. This applies to any language appearing
in or attached to the document as part of the Vendor’s proposal that purports to vary any terms and conditions or Vendors’
instructions herein or to render the proposal non-binding or subject to further negotiation. Vendor’s proposal shall
constitute a firm offer. By execution and delivery of this RFP Response, the Vendor agrees that any additional or
modified terms and conditions, whether submitted purposely or inadvertently, shall have no force or effect, and
will be disregarded. Noncompliance with, or any attempt to alter or delete, this paragraph shall constitute
sufficient grounds to reject Vendor’s proposal as nonresponsive.



2.3 RFP SCHEDULE

The table below shows the intended schedule for this RFP. The County will make every effort to adhere to this schedule.

Event Responsibility Date and Time
Issue RFP County 12/01/2023
Pre-Submittal Meeting County 12/13/2023 2:00PM
Submit Written Questions Vendor 12/22/2023 5:00PM
Provide Response to Questions County 01/05/2024

Submit Proposals Vendor 01/18/2024 3:00PM
Contract Award County 03/05/2024
Contract Effective Date County 04/01/2024

2.4 PROPOSAL QUESTIONS

Upon review of the RFP documents, Vendors may have questions to clarify or interpret the RFP in order to submit the
best proposal possible. To accommodate the Proposal Questions process, Vendors shall submit any such questions by
the above due date.

Written questions shall be emailed to Ron.Venturella@buncombecounty.org by the date and time specified above.
Vendors should enter “RFP School Consolidation Feasibility Study Questions” as the subject for the email. Questions
submittals should include a reference to the applicable RFP section.

Questions received prior to the submission deadline date, the County’s response, and any additional terms deemed
necessary by the County will be posted in the form of an addendum. No information, instruction or advice provided orally
or informally by any Buncombe County personnel, whether made in response to a question or otherwise in connection
with this RFP, shall be considered authoritative or binding.

2.5 PRE-SUBMITTAL MEETING

A non-mandatory virtual pre-proposal meeting will be held on December 13, 2023, at 2:00 PM, Eastern Time. The
intention of this meeting is to provide interested parties an opportunity to learn about the details of the project and to
ask questions. Organizations interested in submitting a proposal can email the Procurement Manager at
Ron.Venturella@buncombecounty.org to receive an invite to the pre-submittal meeting.

2.6 PROPOSAL SUBMITTAL

Proposals will be received until 3:00 PM, Eastern Time, January 18, 2024. All proposals may be submitted
electronically submitted via email and properly identified with the title “RFP School Consolidation Feasibility Study”.

Proposals may be emailed to:

Ron Venturella, Procurement Manager
E-mail: Ron.Venturella@buncombecounty.org

The County’s capacity for email attachments is 9mb. It is the bidder’s responsibility to ensure the proposal is received
prior to the proposal acceptance time. Late proposals will not be accepted. The County reserves the right to accept
or reject all or any part of any proposal, waive informalities and award the contract to best serve the interest of the
County. It is the responsibility of the applicant that their proposal is received. Receipt of proposals can be verified by
calling 828-250-4154.

2.7 PROPOSAL CONTENTS

Vendors shall populate all attachments of this RFP that require the Vendor to provide information and include an
authorized signature where requested. Vendor RFP responses shall not exceed twenty five (25) total pages and must
include the following items arranged in the following order:
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1. Letter of intent expressing applicant’s interest in completing the feasibility study that includes the nature and
extent of the firm’s expertise, past work and qualifications to demonstrate an ability to successfully complete
the study.

2. Summary of the proposed approach, including:

a. Approach for each of the required elements (Student membership, Academic, Student wellbeing,
Policy & procedure, Operational, Personnel, Governance, Financial, Geographical, Community,
Historical, Contextual, Comparison) including description of how equity will be centered through the
use of data.

b. Project plan, including project phases, activities and deliverables.

c. Planning and implementation timeline, to include proposed time to completion and critical milestones.

3. Organization description , including:

a. Size and structure of the firm. Due to the extensive scope of this RFP, firms may subcontract or
partner as a joint venture with additional entities or individuals to provide a comprehensive response to
the solicitation.

b. Qualifications of staff to be assigned to the work, to include education, position in firm, years and types
of experience. The proposal should identify key personnel for the Project Manager, and subject matter
experts, any other key project roles.

c. Experience with similar projects and/or clients to include at least two (2) feasibility studies or related
projects.

4. Project cost including line-item detail regarding proposed fees, materials, travel, and any other applicable
costs. The fee must be quoted as either a fixed amount or rate per hour with total estimated hours. If the rate
per hour is used, a maximum amount must be stated for budgetary purposes.

3.0 METHOD OF AWARD AND PROPOSAL EVALUATION PROCESS

3.1 METHOD OF AWARD

All qualified proposals will be evaluated, and awards will be made to the Vendor(s) meeting the RFP requirements and
best fits the needs of the County.

Buncombe County reserves the right to reject any and/or all submittals, and to waive defects, technicalities and/or
irregularities in any submittal. The County reserves the right to finalize a contract with one or more firms based on all
factors involved in the written qualification submittal without further discussion or interviews.

Proposals will generally be evaluated according to completeness, content, and experience with similar projects, ability
of the Vendor and its staff, and cost.

Vendors are cautioned that this is a request for offers, not an offer or request to contract, and the County reserves the
unqualified right to reject any and all offers at any time if such rejection is deemed to be in the best interest of the County.

3.2 EVALUATION CRITERIA

Following the deadline for submittals, a selection committee will review the submitted proposals. The selection
committee will review, analyze, and rank all submittals based on their response to the information requested. The
selection process will include the following criteria in the evaluation of proposals. These criteria are not necessarily listed
in order of importance.

¢ Philosophy

e Approach

e Project plan

e Project timeline

¢ Vendor/staff qualifications

e Cost
The review process is also intended to include interviews with top firms. Vendors may be required to provide work
samples and/or references.



4.0 REQUIREMENTS

41 CONTRACT TERM

The Contract shall have an initial term upon completion and acceptance of all requirements within the scope of work,
with an estimated period of performance beginning April 1, 2024 and ending December 31, 2024.

4.2 PRICING

Proposal price shall constitute the total cost to Buyer for complete performance in accordance with the requirements and
specifications herein, including all applicable charges handling, administrative and other similar fees. Vendor shall not
invoice for any amounts not specifically allowed for in this RFP.

4.3 VENDOR EXPERIENCE

In its Proposal, Vendor shall demonstrate experience with public and/or private sector clients with similar or greater size
and complexity to Buncombe County. Vendor shall provide information as to the qualifications and experience of all
executive, managerial, legal, and professional personnel to be assigned to this project, including citing experience with
similar projects and the responsibilities to be assigned to each person.

4.4 VENDOR’S REPRESENTATIONS

a) Vendor warrants that qualified personnel shall provide Services under this Contract in a professional manner.
“Professional manner” means that the personnel performing the Services will possess the skill and competence
consistent with the prevailing business standards in the industry. Vendor agrees that it will not enter any agreement
with a third party that may abridge any rights of the County under this Contract. Vendor will serve as the prime
contractor under this Contract and shall be responsible for the performance and payment of all subcontractor(s) that
may be approved by the County. Names of any third party Vendors or subcontractors of Vendor may appear for
purposes of convenience in Contract documents; and shall not limit Vendor’s obligations hereunder. Vendor will
retain executive representation for functional and technical expertise as needed in order to incorporate any work by
third party subcontractor(s).

b) If any Services, deliverables, functions, or responsibilities not specifically described in this Contract are required for
Vendor’s proper performance, provision and delivery of the service and deliverables under this Contract, or are an
inherent part of or necessary sub-task included within such service, they will be deemed to be implied by and
included within the scope of the contract to the same extent and in the same manner as if specifically described in
the contract. Unless otherwise expressly provided herein, Vendor will furnish all of its own necessary management,
supervision, labor, facilities, furniture, computer and telecommunications equipment, software, supplies and
materials necessary for the Vendor to provide and deliver the Services and Deliverables.

c) Vendor warrants that it has the financial capacity to perform and to continue perform its obligations under the
contract; that Vendor has no constructive or actual knowledge of an actual or potential legal proceeding being
brought against Vendor that could materially adversely affect performance of this Contract; and that entering into
this Contract is not prohibited by any contract, or order by any court of competent jurisdiction.

5.0 SCOPE OF WORK

Deliverables: Selected vendor will be expected to provide:
e Acomprehensive report including description of research method, summary of activities, findings,
risks/benefits of consolidation, recommendations, and implementation considerations
e Asummary of key information from the report in a concise, accessible format
e Aslide deck summarizing the report
e Presentation of findings in public meetings, to include both Boards of Education and the Board of
Commissioners
Timeline: Awards are anticipated to be announced in March 2024 with a contract effective as of April 2024. The
work must be completed no later than December 31, 2024.



Communication: The vendor will be expected to develop a communication cadence with the County’s Strategic
Partnerships Director and Project Team, as well as provide regular communication and milestone reporting
throughout the life of the project. The Project Team is a multidisciplinary group comprised of members appointed
by Buncombe County and the school districts. The team includes expertise in curricula/instruction, data,
communications, equity, facilities, finance/budget, human resources, intergovernmental relations, and operations
as well as representation from principals, teachers, parents and students.

Engagement: Selected vendor must work with Buncombe County Communications and Public Engagement
(CAPE) to develop a strategic communications and engagement plan to inform and engage the public about the
study. Buncombe County CAPE will lead the implementation of the plan, with collaboration and support from the
vendor and the Project Team. The communications and engagement plan will include opportunities for impacted
individuals to contribute to the study and learn about the findings and results. (A separate communications and
engagement plan will be developed to guide the public through implementation if a consolidation process is
recommended and approved.) Stakeholders include students, parents, teachers, administrators, school staff,
board members, elected officials, policy makers, advocacy groups, civic organizations, businesses, churches, and
the general public. Methods will include appropriate modalities including but not limited to surveys, interviews,
focus groups, virtual town halls, and opportunities for input at existing community meetings. The vendor will be
expected to incorporate engagement results into the findings and recommendations of the report.

Access to Information: The Project Team will assist the contractor as needed with access to data and information
as feasible for use in the study (e.g., financial, operational, policy, facility, academic, demographic), within
reasonable timeframes.

Approach: The vendor must utilize a rigorous approach in the completion of the study, including analysis related
to each of the following elements. Analysis should identify significant similarities and differences between school
systems and include short- and long-term impacts as well as projections and/or scenarios where relevant.
o Student membership — student demographics, enroliment and assignment
e Academic - curricula, assessments, instructional and programmatic offerings to include dual enroliment
and Career and College Promise, and educational outcomes from kindergarten readiness through high
school graduation/career & college readiness
o Student wellbeing — student safety, health & mental health, resilience, athletics, art, music, culture and
leadership
o Policy & procedure — any school system-specific policies and procedures, e.g. language accessibility,
school calendar, school assignment, school hours/instructional time, parental involvement,
nondiscrimination, discipline, health & safety
e Operational — security, technology, transportation, and nutrition
o Facilities — facility & property inventory, funding/payment/supervision/management of capital projects,
maintenance
e Personnel — organizational structure, faculty and staff, compensation and benefits, recruitment,
development, retention, separation
e Governance — school board and committee structures, including advisory groups, school board member
electoral lines (may not coincide with attendance lines per current legislative mandate)
¢ Financial — fiscal effects related to budget, revenues, tax rates, costs, assets and liabilities,
local/state/federal funding implications, and grant award impacts
e Partnerships — contractual commitments & collaborative agreements
e Geographical — school district boundaries, population
e Community — direct and indirect impact on cultural and social factors within the schools and community,
impact to external partners including parents/families, pre-k, youth-serving organizations, institutes of
higher education, and the general public
e Historical — previous and ongoing studies, reports and reviews of potential consolidation of Asheville and
Buncombe County Schools as well as federal and state legislative action related to local schools (e.g.
desegregation order)
e Contextual — outside factors impacting public schools such as trends related to non-public school
enroliments (home school/private schools/charter schools), policy changes (e.g., NC Opportunity
Scholarships) and pandemic-related impacts



e Comparison — other comparable districts that consolidated and/or studied consolidation

Equity: Selected vendor must incorporate equity as a component of analysis for all elements within the study.
Equity is when race or other attributes such as ethnicity, economic disadvantage, language, and disability can no
longer be used to predict life outcomes. Racial equity is a priority as a result of pronounced disparities that
currently exist specific to education.

Data: The vendor will be expected to comprehensively include qualitative and quantitative sources of data to
accurately identify the feasibility of a consolidation. This should include historical trends and current data as well as
projections where relevant (e.g. Average Daily Membership projections, revenue/expense scenarios).

Findings and recommendations: Selected vendor will be expected to provide overall findings of the
consolidation feasibility study. Vendor must also provide recommendations to be informed by overall study findings
including risks/benefits of consolidation. If consolidation is recommended, implementation considerations to
successfully carry out scenario(s) must also be provided, backed up by data to prove validity.

6.0 GENERAL TERMS AND CONDITIONS

1.

6.

7.

READ, REVIEW AND COMPLY: It shall be the Vendor’'s responsibility to read this entire document, review all
enclosures and attachments, and any addenda thereto, and comply with all requirements specified herein,
regardless of whether appearing in these Instructions to Vendors or elsewhere in this RFP document.

LATE PROPOSALS: Late proposals, regardless of cause, will not be considered, and will automatically be
disqualified from further consideration. It shall be the Vendor’s sole responsibility to ensure the timely submission of
proposals.

ACCEPTANCE AND REJECTION: Buncombe County reserves the right to reject any and all proposals, to waive
any informality in proposals and, unless otherwise specified by the Vendor, to accept any item in the proposal.

INFORMATION AND DESCRIPTIVE LITERATURE: If required elsewhere in this proposal, each Vendor shall
submit with its proposal any sketches, descriptive literature and/or complete specifications covering the products
and Services offered. Reference to literature submitted with a previous proposal or available elsewhere will not
satisfy this provision. Failure to comply with these requirements shall constitute sufficient cause to reject a proposal
without further consideration.

SUSTAINABILITY: To support the sustainability efforts of the State of North Carolina we solicit your cooperation
in this effort. Pursuant to Executive Order 156 (1999), it is desirable that all print responses submitted meet the
following:

e All copies of the proposal are printed double sided.

e All submittals and copies are printed on recycled paper with a minimum post-consumer content of 30%.

e Unless absolutely necessary, all proposals and copies should minimize or eliminate use of non-recyclable or
non-reusable materials such as plastic report covers, plastic dividers, vinyl sleeves, and GBC binding. Three-
ringed binders, glued materials, paper clips, and staples are acceptable.

e Materials should be submitted in a format which allows for easy removal, filing and/or recycling of paper and
binder materials. Use of oversized paper is strongly discouraged unless necessary for clarity or legibility.

HISTORICALLY UNDERUTILIZED BUSINESSES: Buncombe County is committed to retaining Vendors from
diverse backgrounds, and it invites and encourages participation in the procurement process by businesses owned
by minorities, women, disabled, disabled business enterprises and non-profit work centers for the blind and severely
disabled. In particular, the County encourages participation by Vendors certified by the State Office of Historically
Underutilized Businesses, as well as the use of HUB-certified vendors as subcontractors on County contracts.

INELIGIBLE VENDORS: As provided in G.S. 147-86.59 and G.S. 147-86.82, the following companies are ineligible
to contract with the State of North Carolina or any political subdivision of the State: a) any company identified as
engaging in investment activities in Iran, as determined by appearing on the Final Divestment List created by the
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State Treasurer pursuant to G.S. 147-86.58, and b) any company identified as engaged in a boycott of Israel as
determined by appearing on the List of restricted companies created by the State Treasurer pursuant to G.S. 147-
86.81. A contract with the Buncombe County by any company identified in a) or b) above shall be void ab initio.

CONFIDENTIAL INFORMATION: To the extent permitted by applicable statutes and rules, the County will maintain
as confidential trade secrets in its proposal that the Vendor does not wish disclosed. As a condition to confidential
treatment, each page containing trade secret information shall be identified in boldface at the top and bottom as
“CONFIDENTIAL” by the Vendor, with specific trade secret information enclosed in boxes, marked in a distinctive
color or by similar indication. Cost information shall not be deemed confidential under any circumstances.
Regardless of what a Vendor may label as a trade secret, the determination whether it is or is not entitled to protection
will be determined in accordance with G.S. 132-1.2. Any material labeled as confidential constitutes a representation
by the Vendor that it has made a reasonable effort in good faith to determine that such material is, in fact, a trade
secret under G.S. 132-1.2. Vendors are urged and cautioned to limit the marking of information as a trade secret or
as confidential so far as is possible. If a legal action is brought to require the disclosure of any material so marked
as confidential, the County will notify Vendor of such action and allow Vendor to defend the confidential status of its
information.

MISCELLANEOUS: Any gender-specific pronouns used herein, whether masculine or feminine, shall be read and
construed as gender neutral, and the singular of any word or phrase shall be read to include the plural and vice
versa.

INFORMAL COMMENTS: Buncombe County shall not be bound by informal explanations, instructions or
information given at any time by anyone on behalf of the County during the competitive process or after award. The
County is bound only by information provided in writing in this RFP and in formal Addenda issued through IPS.

COST FOR PROPOSAL PREPARATION: Any costs incurred by Vendor in preparing or submitting offers are the
Vendor’s sole responsibility; Buncombe County will not reimburse any Vendor for any costs incurred or associated
with the preparation of proposals.

AVAILABILITY OF FUNDS: Any and all payments to the Vendor shall be dependent upon and subject to the
availability of funds to the agency for the purpose set forth in The Contract.

SITUS AND GOVERNING LAWS: This Contract is made under and shall be governed and construed in accordance
with the laws of the State of North Carolina, without regard to its conflict of laws rules, and within which State all
matters, whether sounding in Contract or tort or otherwise, relating to its validity, construction, interpretation and
enforcement shall be determined.

PAYMENT TERMS: If a payment schedule is not part of The Contract then payment terms will be Net 30 days after
receipt of a correct invoice or acceptance of goods, whichever is later.

NON-DISCRIMINATION: The Vendor will take necessary action to comply with all Federal and State requirements
concerning fair employment and employment of people with disabilities,and concerning the treatment of all
employees without regard to discrimination on the basis of any prohibited grounds as defined by Federal and State
law.

ADVERTISING: Vendor agrees not to use the existence of The Contract or the name of Buncombe County as part
of any commercial advertising or marketing of products or Services. A Vendor may inquire whether the County is
willing to act as a reference by providing factual information directly to other prospective customers.

INSURANCE:

COVERAGE - During the term of the Contract, the Vendor at its sole cost and expense shall provide commercial
insurance of such type and with such terms and limits as may be reasonably associated with the Contract. As a
minimum, the Vendor shall provide and maintain the following coverage and limits:

Commercial General Liability insurance in an amount not less than $1,000,000 each occurrence/$2,000,000 annual
aggregate. Coverage shall not contain any endorsement(s) excluding nor limiting Product/Completed Operations or
Contractual Liability.
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Business Automobile Liability insurance covering all owned, non-owned, and hired vehicles with a minimum
combined single limit of $1,000,000 each occurrence and shall include uninsured/underinsured motorist coverage
per NC General Statute 20-279-21.

Workers Compensation coverage at the statutory limits in compliance with applicable State and Federal laws.
Supplier shall ensure that any subcontractors also have workers compensation coverage at the statutory limits.

Employer’s Liability coverage with minimum limits of $500,000 each accident and $500,000 each employee disease.

Vendor shall agree these General Conditions constitute an insured contract and shall name Buncombe County as
an additional insured under the Commercial General Liability policy. Before commencing work and for any
subsequent renewals, Vendor shall furnish the County with certificates of insurance evidencing the above coverages
and amounts on an approved form. Vendor hereby grants the County a waiver of any right of subrogation which any
insurer of said Vendor may acquire against the County by virtue of payment of any loss under such insurance.
Vendor agrees to obtain any endorsement that may be necessary to affect this waiver of subrogation. Each insurance
policy required above shall state that coverage shall not be canceled, except with written notice to the County and
delivered in accordance with the policy provisions. All insurance shall be procured from reputable insurers authorized
and qualified to do business in North Carolina and in a form acceptable to the County. The limits of coverage under
each insurance policy maintained by the Vendor shall not be interpreted as limiting the Supplier’s liability and
obligations. Nothing in this section is intended to affect or abrogate Buncombe County’s governmental immunity.

GENERAL INDEMNITY: The Vendor shall hold and save Buncombe County, its officers, agents, and employees,
harmless from liability of any kind, including all claims and losses accruing or resulting to any other person, firm, or
corporation furnishing or supplying work, Services, materials, or supplies in connection with the performance of The
Contract, and from any and all claims and losses accruing or resulting to any person, firm, or corporation that may
be injured or damaged by the Vendor in the performance of The Contract and that are attributable to the negligence
or intentionally tortious acts of the Vendor provided that the Vendor is notified in writing within 30 days from the date
that the County has knowledge of such claims. The Vendor represents and warrants that it shall make no claim of
any kind or nature against the County’s agents who are involved in the delivery or processing of Vendor deliverables
or Services to the County. The representation and warranty in the preceding sentence shall survive the termination
or expiration of The Contract.

CONFLICT OF INTEREST: Per N.C. General Statute 14-234, no public officer or employee who is involved in
making or administering a contract on behalf of a public agency may derive a direct benefit from the contract.

The statute defines "public officer" as an individual who is elected or appointed to serve or represent a public agency,
other than an employee or independent contractor of a public agency.

A public officer or employee is involved in administering a contract if he or she oversees the performance of the
contract or has authority to make decisions regarding the contract or to interpret the contract; or if he or she
participates in the development of specifications or terms or in the preparation or award of the contract. A public
officer is also involved in making a contract if the board, commission, or other body of which he or she is a member
takes action on the contract, whether or not the public officer actually participates in that action, unless the contract
is approved under an exception to this section under which the public officer is allowed to benefit and is prohibited
from voting.

There is a conflict of interest when a public officer or employee derives a direct benefit from a contract if the person
or his or her spouse: (i) has more than a ten percent (10%) ownership or other interest in an entity that is a party to
the contract; (ii) derives any income or commission directly from the contract; or (iii) acquires property under the
contract.

CONFIDENTIALITY: Any County information, data, instruments, documents, studies or reports given to or prepared
or assembled by or provided to the Vendor under The Contract shall be kept as confidential, used only for the
purpose(s) required to perform The Contract and not divulged or made available to any individual or organization
without the prior written approval by Buncombe County.

COMPLIANCE WITH LAWS: Vendor shall comply with all laws, ordinances, codes, rules, regulations, and licensing
requirements that are applicable to the conduct of its business and its performance in accordance with The Contract,
including those of federal, state, and local agencies having jurisdiction and/or authority.
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ENTIRE AGREEMENT: This RFP and any documents incorporated specifically by reference represent the entire
agreement between the parties and supersede all prior oral or written statements or agreements. This RFP, any
addenda hereto, and the Vendor’s proposal are incorporated herein by reference as though set forth verbatim.

All promises, requirements, terms, conditions, provisions, representations, guarantees, and warranties contained
herein shall survive the contract expiration or termination date unless specifically provided otherwise herein, or
unless superseded by applicable Federal or State statutes of limitation.

AMENDMENTS: This Contract may be amended only by a written amendment duly executed by the County and
the Vendor.

NO WAIVER: Notwithstanding any other language or provision in The Contract, nothing herein is intended nor shall
be interpreted as a waiver of any right or remedy otherwise available to the County under applicable law. The waiver
by the County of any right or remedy on any one occasion or instance shall not constitute or be interpreted as a
waiver of that or any other right or remedy on any other occasion or instance.

FORCE MAJEURE: Neither party shall be deemed to be in default of its obligations hereunder if and so long as it is
prevented from performing such obligations as a result of events beyond its reasonable control, including without
limitation, fire, power failures, any act of war, hostile foreign action, nuclear explosion, riot, strikes or failures or
refusals to perform under subcontracts, civil insurrection, earthquake, hurricane, tornado, or other catastrophic
natural event or act of God.

SOVEREIGN IMMUNITY: Notwithstanding any other term or provision in The Contract, nothing herein is intended
nor shall be interpreted as waiving any claim or defense based on the principle of sovereign immunity or state or
federal constitutional provision or principle that otherwise would be available to the County under applicable law.
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