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STATE OF NORTH CAROLINA 
 

Request for Proposal #  

________________                        16-1436951809_____________________________________ 

For internal State agency processing, including tabulation of proposals, provide your company’s eVP (Electronic Vendor 

Portal) Number. Pursuant to G.S. 132-1.10(b) this identification number shall not be released to the public. This page 

will be removed and shredded, or otherwise kept confidential, before the procurement file is made available for 

public inspection. 

 

This page shall be filled out and returned with your proposal. 

Failure to do so may subject your proposal to rejection. 

 

___________________________________________________ 

Vendor Name 

______________________________ 

Vendor eVP# 

Note:  For a contract to be awarded to you, your company (you) must be a North Carolina registered 

vendor in good standing.  You must enter the vendor number assigned through eVP (Electronic Vendor 

Portal).  If you do not have a vendor number, register at  

https://vendor.ncgov.com/vendor/login 

  

https://vendor.ncgov.com/vendor/login


Proposal Number:16-1436951809 Vendor: __________________________________________ 

 

 
Ver: 11/2023  1 

 

                                 

Refer ALL Inquiries regarding this RFP to the 

procurement lead, Ariel Smallwood via 

ariel.smallwood@deq.nc.gov. See section 2.6 for 

details.   

 

Request for Proposal #: 16-1436951809 

Proposals will be publicly opened: April 22, 2025 @ 2:00 PM EST 

Using Agency: DEQ Division of Mitigation Services Commodity No. and Description: 701617 Ecosystems 

Requisition No.:  n/a 

 
EXECUTION 
In compliance with this Request for Proposals (RFP), and subject to all the conditions herein, the undersigned Vendor offers and agrees to furnish 
and deliver any or all items upon which prices are bid, at the prices set opposite each item within the time specified herein.  
 
By executing this proposal, the undersigned Vendor understands that false certification is a Class I felony and certifies that: 
 

▪ this proposal is submitted competitively and without collusion (G.S. 143-54),  

▪ none of its officers, directors, or owners of an unincorporated business entity has been convicted of any violations of Chapter 78A of 

the General Statutes, the Securities Act of 1933, or the Securities Exchange Act of 1934 (G.S. 143-59.2), and  

▪ it is not an ineligible Vendor as set forth in G.S. 143-59.1.  

 
Furthermore, by executing this proposal, the undersigned certifies to the best of Vendor’s knowledge and belief, that: 
 

▪ it and its principals are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from 

covered transactions by any Federal or State department or agency.  

 
As required by G.S. 143-48.5, the undersigned Vendor certifies that it, and each of its sub-Contractors for any Contract awarded as a result of this 
RFP, complies with the requirements of Article 2 of Chapter 64 of the NC General Statutes, including the requirement for each employer with 
more than 25 employees in North Carolina to verify the work authorization of its employees through the federal E-Verify system.  

As required by Executive Order 24 (2017), the undersigned vendor certifies will comply with all Federal and State requirements concerning fair 

employment and that it does not and will not discriminate, harass, or retaliate against any employee in connection with performance of any 

Contract arising from this solicitation. 

G.S. 133-32 and Executive Order 24 (2009) prohibit the offer to, or acceptance by, any State Employee associated with the preparing plans, 
specifications, estimates for public contracts; or awarding or administering public contracts; or inspecting or supervising delivery of the public 
contract of any gift from anyone with a contract with the State, or from any person seeking to do business with the State. By execution of this 
response to the RFP, the undersigned certifies, for Vendor’s entire organization and its employees or agents, that Vendor is not aware that any 
such gift has been offered, accepted, or promised by any employees of your organization. 
 
By executing this bid, Vendor certifies that it has read and agreed to the INSTRUCTION TO VENDORS and the NORTH CAROLINA GENERAL TERMS 

AND CONDITIONS incorporated herein. These documents can be accessed from the Ariba Sourcing Tool. 

 

Failure to execute/sign proposal prior to submittal may render proposal invalid and it MAY BE REJECTED. Late proposals shall 
not be accepted. 
 

COMPLETE/FORMAL NAME OF VENDOR: 

STREET ADDRESS: P.O. BOX: ZIP: 

CITY & STATE & ZIP: TELEPHONE NUMBER: TOLL FREE TEL. NO: 

PRINCIPAL PLACE OF BUSINESS ADDRESS IF DIFFERENT FROM ABOVE (SEE INSTRUCTIONS TO VENDORS ITEM #21): 

STATE OF NORTH CAROLINA 

Division of Mitigation Services 
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PRINT NAME & TITLE OF PERSON SIGNING ON BEHALF OF VENDOR: FAX NUMBER: 

VENDOR’S AUTHORIZED SIGNATURE*: DATE: EMAIL:  

 

 
VALIDITY PERIOD 
Offer shall be valid for at least 180 days from date of bid opening, or if extended by mutual agreement of the parties in writing.  Any withdrawal 
of this offer shall be made in writing, effective upon receipt by the agency issuing this RFP.  
 

ACCEPTANCE OF PROPOSAL 
If your proposal is accepted, all provisions of this RFP, along with the written results of any negotiations, shall constitute the written agreement 
between the parties (“Contract”). The NORTH CAROLINA GENERAL TERMS AND CONDITIONS are incorporated herein and shall apply. Depending 
upon the Goods or Services being offered, other terms and conditions may apply, as mutually agreed. 

FOR STATE USE ONLY: Offer accepted and Contract awarded this________ day of __________, 20____, as indicated on  

The attached certification, by ____________________________________________________________________. 

                                                             (Authorized Representative of Department of Environmental Quality)  
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 1.0  PURPOSE AND BACKGROUND 

The mission of NCDMS is to provide cost-effective mitigation alternatives that improve the state’s water resources.  
 
This RFP is soliciting Proposals from qualified Vendors for needed mitigation as described herein for the NCDMS to successfully 
meet permit conditions mandated by the regulatory agencies.  
 
This RFP is not an offer for a Contract, nor does the Department’s acceptance of any Technical/Cost Proposal guarantee a 
Contract with the Department. The Department reserves the right to reject any or all proposals deemed not to be in the best 
interest of the State of North Carolina. 
 
The intent of this solicitation is to award an Agency Specific Contract.  

1.1  CONTRACT TERM 

The Contract shall have an initial term of ten (10) years, beginning on the date of final Contract execution (the “Effective Date”).  

At the end of the Contract’s initial term, the State shall have the option, in its sole discretion, to renew the Contract on the same 

terms and conditions for up to two (2) additional one-year terms. The State will give the Vendor written notice of its intent to 

exercise each option no later than [sixty (60)] days before the end of the Contract’s then-current term. In addition to any optional 

renewal terms, and with the Vendor’s concurrence, the State reserves the right to extend the Contract after the last active term. 

Proposals shall be submitted in accordance with the terms and conditions of this RFP and any addenda issued hereto. 

 2.0   GENERAL INFORMATION 

2.1 REQUEST FOR PROPOSAL DOCUMENT 

This RFP is comprised of the base RFP document, any attachments, and any addenda released before Contract award, which are 

incorporated herein by reference. 

2.2 E-PROCUREMENT FEE  

ATTENTION: This is an NC eProcurement solicitation facilitated by the Ariba Network. The E-Procurement fee may apply to this 
solicitation. See the paragraph entitled ELECTRONIC PROCUREMENT of the North Carolina General Terms and Conditions. 

General information on the E-Procurement Services can be found at: http://eprocurement.nc.gov/.  

What is the Ariba Network?  

The Ariba Network is a web-based platform that serves as a connection point for buyers and vendors. Vendors can log in to the 

Ariba Network to view purchase orders, respond to electronic requests for quotes, participate in Sourcing Events, and collaborate 

with buyers on contract documents.  

For training on how to use the Sourcing Tool to view solicitations, submit questions, develop responses, upload documents, and 

submit offers to the State, Vendors should go to the following site:  

http://eprocurement.nc.gov/training/vendor-training.  

2.3 NOTICE TO VENDORS REGARDING RFP TERMS AND CONDITIONS 

It shall be the Vendor’s responsibility to read the Instructions to Vendors, the North Carolina General Terms and Conditions, all 

relevant exhibits and attachments, and any other components made a part of this RFP and comply with all requirements and 

specifications herein. Vendors are also responsible for obtaining and complying with all Addenda and other changes that may be 

issued in connection with this RFP. 

If Vendors have questions, issues, regarding any component of this RFP, those must be submitted as questions in accordance with 

the instructions in the PROPOSAL QUESTIONS Section. If the State determines that any changes will be made as a result of the 

questions asked, then such decisions will be communicated in the form of an RFP addendum. The State may also elect to leave 

http://eprocurement.nc.gov/
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open the possibility for later negotiation of specific provisions of the Contract that have been addressed during the question-and-

answer period, prior to contract award.  

Other than through the process of negotiation under 01 NCAC 05B.0503, the State rejects and will not be required to evaluate or 

consider any additional or modified terms and conditions submitted with Vendor’s proposal or otherwise. This applies to any 

language appearing in or attached to the document as part of the Vendor’s proposal that purports to vary any terms and conditions 

or Vendors’ instructions herein or to render the proposal non-binding or subject to further negotiation. Vendor’s proposal shall 

constitute a firm offer that shall be held open for the period required herein (“Validity Period” above).  

The State may exercise in its discretion to consider Vendor proposed modifications. By execution and delivery of this RFP Response, 

the Vendor agrees that any additional or modified terms and conditions, whether submitted purposely or inadvertently, shall have 

no force or effect, and will be disregarded unless expressly agreed upon through negotiations and incorporated by way of a Best 

and Final Offer (BAFO). Noncompliance with, or any attempt to alter or delete, this paragraph shall constitute sufficient grounds 

to reject Vendor’s proposal as nonresponsive.  

2.4 RFP SCHEDULE 

The table below shows the intended schedule for this RFP. The State will make every effort to adhere to this schedule.  

Event Responsibility Date and Time 

Issue RFP State January 30, 2025 

Hold Pre-Proposal Conference State February 11, 2025 @10:00 am EST 

Submit Written Questions Vendor February 18, 2025 @5:00 pm EST 

Submit Proposals Vendor  April 22, 2025 @ 2:00 pm 

MS TEAMS BID OPENING LINK 

Contract Award State TBD 

2.5 VIRTUAL PRE-PROPOSAL CONFERENCE  

Virtual, Urged and Cautioned Pre-Proposal Conference 

Date:  February 11, 2025 

Time:  10:00 AM Eastern Time 

Location: Microsoft TEAMS Meeting Link: 

  MS TEAMS Pre-Proposal Conference Link 

 

Instructions: Vendor representatives are URGED and CAUTIONED to attend the pre-proposal conference and apprise 

themselves of the conditions and requirements which will affect the performance of the work called for by this RFP.  A pre-proposal 

conference is scheduled for this RFP. Submission of a proposal shall constitute sufficient evidence of this compliance and no 

allowance will be made for unreported conditions which a prudent Vendor would recognize as affecting the performance of the 

work called for in this RFP.   

Vendor is cautioned that any information released to attendees during the pre-proposal conference, other than that involving the 

physical aspects of the facility referenced above, and which conflicts with, supersedes, or adds to requirements in this RFP, must 

be confirmed by written addendum before it can be considered to be a part of this RFP and any resulting contract. 

MS TEAMS is an online communication tool which allows a virtual meeting setting to share information. The app is approved by 

the NC DEQ Division of Information Technology (IT) and there is no purchase required for download and use.) Attendees are 

reminded to enter the MS TEAMS with camera selected to the off position, and microphone muted. It is up to the vendor to check 

their internet connection ahead of time as DMS will not be responsible for any connection issues vendors may experience during 

the conference. DMS will provide attendees with a brief instructional overview for navigational guidance. 

https://teams.microsoft.com/l/meetup-join/19%3ameeting_ZjVlOWY0ZDYtMjBmZi00ODUxLWE1ZWYtMjVhN2ExOGZhMDE0%40thread.v2/0?context=%7b%22Tid%22%3a%227a7681dc-b9d0-449a-85c3-ecc26cd7ed19%22%2c%22Oid%22%3a%2222abaaa0-8837-47bc-8308-946b46ea4333%22%7d
https://teams.microsoft.com/l/meetup-join/19%3ameeting_ZTU3YjFjNDgtMzQ1Mi00N2I3LThjNTEtNjNjOWU1MTg3NTcy%40thread.v2/0?context=%7b%22Tid%22%3a%227a7681dc-b9d0-449a-85c3-ecc26cd7ed19%22%2c%22Oid%22%3a%2222abaaa0-8837-47bc-8308-946b46ea4333%22%7d
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2.6 PROPOSAL QUESTIONS 

Upon review of the RFP documents, Vendors may have questions to clarify or interpret the RFP in order to submit the best proposal 

possible. To accommodate the Proposal Questions process, Vendors shall submit any such questions by the “Submit Written 

Questions” date and time provided in the RFP SCHEDULE Section above, unless modified by Addendum.  

Questions related to the content of the solicitation, or the procurement process should be directed to the person on the title page 

of this document via the email address ariel.smallwood@deq.nc.gov by the date and time specified in the RFP SCHEDULE Section 

of this RFP. Vendors will enter “RFP #16-1436951809 – Questions” as the subject of the message. Question submittals should 

include a reference to the applicable RFP section. This is the only manner in which questions will be received. 

Questions or issues related to using the Sourcing Tool itself can be directed to the North Carolina eProcurement Help Desk at 888-

211-7440, Option 2. Help Desk representatives are available Monday through Friday from 7:30 AM ET to 5:00 PM ET. 

Questions received prior to the submission deadline date, the State’s response, and any additional terms deemed necessary by 

the State will be posted in the Sourcing Tool in the form of an addendum and shall become an Addendum to this RFP. No 

information, instruction or advice provided orally or informally by any State personnel, whether made in response to a question 

or otherwise in connection with this RFP, shall be considered authoritative or binding. Vendors shall rely only on written material 

contained in the RFP and an addendum to this RFP. 

2.7 PROPOSAL SUBMITTAL 

IMPORTANT NOTE: This is an absolute requirement. Late bids, regardless of cause, will not be opened or considered, and will be 

automatically disqualified from further consideration. Vendor shall bear the sole risk of late submission due to unintended or 

unanticipated delay. It is the Vendor’s sole responsibility to ensure its proposal has been received as described in this RFP by the 

specified time and date of opening. Failure to submit a proposal in strict accordance with instructions provided shall constitute 

sufficient cause to reject a Vendor’s proposal(s). Solicitation responses are subject to Sealed Bidding requirements. 

Vendor’s proposals for this procurement must be submitted through the Sourcing Tool. For training on how to use the Sourcing 

Tool to view solicitations, submit questions, develop responses, upload documents, and submit offers to the State, Vendors should 

go to the following site: https://eprocurement.nc.gov/training/vendor-training 

Questions or issues related to using the Sourcing Tool itself can be directed to the North Carolina eProcurement Help Desk at 888-

211-7440, Option 2. Help Desk representatives are available Monday through Friday from 7:30 AM EST to 5:00 PM EST. 

Tips for Using the Sourcing Tool 

1. Vendors should review available training and confirm that they are able to access the Sourcing Event, enter responses, 

and upload files well in advance of the date and time response are due to allow sufficient time to seek assistance from 

the North Carolina eProcurement Help Desk. 

2. Vendors may submit their responses early to make sure there are no issues, and then submit a revised response any time 

prior to the response due date and time. The State will only review the most recent response. 

3. Vendors should respond to all relevant sections of the Sourcing Event. Certain questions or items are required in order to 

submit a response and are denoted with an asterisk. The Sourcing Tool will not allow a response to be submitted unless 

all required items are completed. The Sourcing Tool will provide error messages to help identify any required information 

that is missing when response is submitted. 

4. Simply saving your response in the Sourcing Tool is not the same as submitting your response to the State. Vendors should 

make sure they complete the submission process and receive a message that their response was successfully submitted. 

5. Only Proposals submitted through the Content Section of the Ariba Sourcing Event will be considered. Proposals 

submitted through the Message Board will not be accepted or considered for award.  

If confidential and proprietary information is included in the proposal, also submit one (1) signed, REDACTED copy of the 
proposal. Such information may include trade secrets defined by N.C. Gen. Stat. § 66-152 and other information exempted 
from the Public Records Act pursuant to N.C. Gen. Stat. §132- 1.2. Vendor may designate information, Products, Services or 

https://eprocurement.nc.gov/training/vendor-training


Proposal Number: 16-1436951809 Vendor: __________________________________________ 

Ver: 11/2023   8 

appropriate portions of its response as confidential, consistent with and to the extent permitted under the statutes and rules 
set forth above. By so redacting any page, or portion of a page, the Vendor warrants that it has formed a good faith opinion, 
having received such necessary or proper review by counsel and other knowledgeable advisors, that the portions determined 
to be confidential and proprietary and redacted as such, meet the requirements of the Rules and Statutes set forth above. 
However, under no circumstances shall price information be designated as confidential. 

If the Vendor does not provide a redacted version of the proposal with its proposal submission, the Department may release 
an unredacted version if a record request is received. 

2.8  PROPOSAL CONTENTS 

Vendors shall provide responses to all questions and complete all attachments for this RFP that require the Vendor to provide 

information and upload them to the Sourcing Event in the Sourcing Tool. Vendor may not be able to submit its response in the 

Sourcing Tool unless all required items are addressed. Vendors shall provide authorized signatures where requested. Failure to 

provide all required items, or Vendor’s submission of incomplete items, may result in the State rejecting Vendor’s proposal, in the 

State’s sole discretion.  

Vendor shall include the following items and attachments in the Sourcing Tool: 

a) Completed and signed version of ATTACHMENT A: PRICING (each pricing PDF needs to be uploaded as a separate 

attachment in the Sourcing Tool – more information will be found in section 5 of the Sourcing Tool)  

b) Vendor’s Response including: 

1. Title Page: Include the company name, address, phone number and authorized representative along with the Proposal 

Number.  

2. Completed and signed version of all EXECUTION PAGES, along with the body of the RFP in its entirety.  

3. Signed receipt pages of any addenda released in conjunction with this RFP, if required to be returned. 

4. Executive Summary: The executive summary shall consist of highlights of the general contents of the proposal and shall clearly 

state the anticipated mitigation type and number of credits proposed. If the Vendor is proposing multiple mitigation options, 

each option shall be specifically described in this section. (Submitted Mitigation credits as stated in the Executive Summary 

shall match the credit tables shown in the Technical approach section of the submittal. This credit total also shall match the 

amount on the Sealed Bid Proposal (attachment A). 

5. Project Staffing and Organization: Response to section 4.8 VENDOR QUALIFICATIONS AND EXPERIENCE 

6. Vendor’s Proposal addressing all Specifications of this RFP. Response to section 5.5 TECHNICAL APPROACH 

7. ATTACHMENT B: INSTRUCTIONS TO VENDORS 

8. ATTACHMENT C: NORTH CAROLINA TERMS & CONDITIONS  

9. Completed and signed version of ATTACHMENT D: HUB SUPPLEMENTAL VENDOR INFORMATION   

10. Completed and signed version of ATTACHMENT E: SUPPLEMENTAL VENDOR INFORMATION 

11. Completed and signed version of ATTACHMENT F: LOCATION OF WORKERS UTILIZED BY VENDOR 

12. Completed and signed version of ATTACHMENT G: CERTIFICATION OF FINANCIAL CONDITION 

13. ATTACHMENT H: TASKS AND DELIVERABLES 

14. Completed TECHNICAL SCORESHEET (optional) 

 

Maps diagrams, and/or photographs may be used to supplement the text.  

 

c) Submit the boundaries of the proposed project as an additional attachment to section 6.1 of the Sourcing Tool (where you are 
uploading your PDF technical proposal). The boundary can be the proposed easement(s) or the general project area. NCDMS 
expects the submitted file to closely match the project area(s) shown in the project proposal location map. The file representing 
the proposed project boundaries must: 1) Consist of an ArcMap multipart polygon format (.shp or geodatabase); 2) Project in the 
State Plane Coordinate System (NAD 83) using a base unit of meters or feet; 3) Include the *.prj file holding the coordinate 
system information; 4) Adhere to the following convention within the attribute table. Each record represents a single boundary 
configuration in its entirety as proposed for consideration. If more than one boundary configuration is proposed, a separate and 
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discrete record is required. Each record must have the following attribute information: Vendor name; Site_Name (as named in 
proposal); Configuration/Option (as named in proposal); Project_Type (Stream, Wetland, Buffer, or Combination); 
Coordinate_System (SP Meters or SP Feet).  
 
If a technical proposal does not meet all the Department’s requirements, it will be rejected, and the corresponding sealed cost 
proposal will not be opened. 

2.9 IMPORTANT INFORMATION AND RESTRICTIONS 

a) The DMS recognizes that a Vendor(s) might not be able to find one site that provides the total amount of mitigation requested 
for the cataloging unit listed above. Therefore, proposals may be submitted in any of the following categories:  

• One or more sites providing all the requested mitigation credits; or 

• One or more sites providing a portion of the requested mitigation credits. 

 
b) Unless the Vendor states in both the cover letter and the Executive Summary of the technical proposal that multiple 
mitigation options are being offered for a site, and specifically describes each option, the Department shall only consider the full 
proposal amount and will not extend an offer to contract for less than the full amount indicated in the proposal.  
 
c) Proposals will NOT be accepted using the following types of sites:  
 

1. Property purchased with Clean Water Management Trust Fund monies  
 

2. Property that is enrolled in the Conservation Reserve Enhancement Program, Conservation Reserve Program, 
Wetlands Reserve Program, or any other state or federal program that provides funds for any of the tasks outlined in 
this RFP  

 
3. Property that has been used for compensatory mitigation under Section 404 and/or 401 of the Clean Water Act  

 
4. Properties that are in the control of the State or currently in negotiation for compensatory mitigation needs by any 
state agency  

 
5. Properties that are controlled by any federal agency  

 
6. Properties that have been timbered, filled, or manipulated (stream channel dredging or channel re-alignment) in 
violation of federal or state rules or statutes.  

 
d) Please note that the State of North Carolina will NOT accept fee simple title to any property as a result of this RFP. As stated in 
the TASKS section 5.3, long-term protection of the selected properties must be provided by a conservation easement held by the 
State of North Carolina. 

2.10 ALTERNATE PROPOSALS 

Unless provided otherwise in this RFP, Vendor may submit alternate proposals for comparable Goods, various methods or levels 

of Service(s), or that propose different options. Alternate proposals must specifically identify the RFP requirements and 

advantage(s) addressed by the alternate proposal. Each proposal must be for a specific set of Goods and Services and must include 

specific pricing. Each proposal must be complete and independent of other proposals offered. If a Vendor chooses to respond with 

various offerings, Vendor shall follow the specific instructions for uploading Alternate Proposals in the Sourcing Tool.  

The Sourcing Tool is set up to only allow one (1) bid per Vendor (per eVP number), however a Vendor may submit “alternate 
bids” for any subsequent sites they have to offer all within their one (1) bid. Alternate bid(s) must specifically identify all the RFP 
requirements required in “Proposal Contents” above.  
 
If a Vendor chooses to respond with more than one (1) site, Vendor shall follow the specific instructions for uploading Alternate 
Bids in section 6.6 in the Sourcing Tool. Each bid must be for a separate site and must include a separate Attachment A: Pricing 
form (to be uploaded separately in section 5.1 in the Sourcing Tool).  
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For example, if Acme Solutions (eVP #1234) has two sites they wish to submit they would log into the Sourcing Tool and 
complete all the necessary sections for the first site. Site #1 has 2 options and will have: Site #1, Option #1 pricing form uploaded 
to section 5.1, Site #1, Option #2 pricing form uploaded as a SEPARATE pdf also to section 5.1, and technical proposal pdf 
uploaded to sections 6.1 that cover both options for Site #1, all necessary shapefiles for Site #1 will also be uploaded as a 
separate, subsequent attachment (zip file) to section 6.1. Acme Solutions (eVP#1234) now has a second site they want to submit 
with 3 options. Site #2 will have: three (3) separate pricing forms uploaded to section 5.2 as separate/subsequent attachments 
and a compressed zip file uploaded to section 6.6 containing all the necessary RFP requirements.  
 
Clear and precise labeling is crucial to success. 

2.11 TEMPLATES, TECHNICAL SCORESHEETS, TARGET WATERSHEDS, AND MAPS 

The latest required invoice template, report templates, technical scoresheets, target watersheds and mapping applicable to this 
RFP are found at:  
 
https://www.deq.nc.gov/about/divisions/mitigation-services/vendors/templates-guidelines-tools-projects 

2.12 DEFINITIONS, ACRONYMS, AND ABBREVIATIONS 

Relevant definitions for this RFP are provided in 01 NCAC 05A .0112 and in the Instructions to Vendors found in the Sourcing Tool, 
which are incorporated herein by this reference.  

The following definitions, acronyms, and abbreviations are also relevant to this RFP:  

Adjusted Credit Cost – The Credit Cost of a Site divided by the Proposal Rating; units are Dollars per Wetland Mitigation Credit, 
Stream Mitigation credits, Buffer Mitigation credits, or Nutrient Offset Credits. 

Agencies – The regulatory and advisory units of the state and federal government in North Carolina which are involved in 
permitting and/or commenting on proposed activities in wetlands, streams, or riparian areas and in approving and/or commenting 
on proposed compensatory wetland, stream, riparian buffer, or nutrient offset mitigation.  

As-Built Drawings – Scale drawings depicting the final configuration, dimensions, and locations of all pertinent features of a Site 
after all implementation activities have been completed.  

Baseline Monitoring Document – A written document, supplemented with graphics that describes in detail the implemented 
mitigation site, the goals established for the project, how it was implemented, how it will be monitored, the amount of mitigation 
credits the project will generate, and the criteria by which its success will be determined. 

Cataloging Unit (“CU”) – A geographic area representing part or all of a River Basin and identified by an 8-digit number as 
depicted on the “Hydrologic Unit Map – 1974, State of North Carolina, published by the U.S. Department of Interior, Geological 
Survey”.  
 
Categorical Exclusion – Categories of actions that do not individually or cumulatively have a significant effect on the human or 
natural environment and for which, therefore, neither an Environmental Assessment nor an Environmental Impact Statement is 
required. The Categorical Exclusion will be satisfied by completing the Categorical Exclusion Action Form and Document. The 
Categorical Exclusion must be approved by the Federal Highway Administration (FHWA).  
 
Coastal Wetland – As defined in North Carolina General Statute 113-229(n)(3) and described in the CAMA Handbook for 
Development in Coastal North Carolina – Section 2(A)(4).  
 
Conservation Easement – A restriction that landowners voluntarily place on specified uses of their property to protect its 
natural, productive, or cultural features. It is recorded as a written legal agreement between the landowner and the “holder” of 
the easement. The State of North Carolina must receive from the landowner a conservation easement as prepared and 
facilitated by the full delivery provider for all NC Division of Mitigation Services full delivery projects.  
 
Credit – A unit of measure (e.g., a functional or a real measure or other suitable metric) representing the accrual or attainment 
of aquatic functions at a compensatory mitigation site, as approved by the regulatory agencies. The measure of aquatic functions 
is based on the resources restored (rehabilitated), established, enhanced, or preserved.  
 
Credit Cost – Total bid cost divided by the number of offered credits for each type of mitigation.  
 

https://www.deq.nc.gov/about/divisions/mitigation-services/vendors/templates-guidelines-tools-projects
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Credit Release Schedule - The timeline established for the periodic release of mitigation credits based upon the successful 
implementation of the approved Mitigation Plan, including construction and post-construction monitoring.  
 
Department – The North Carolina Department of Environmental Quality (NCDEQ)  
 
Division of Financial Services – Contracting arm of NCDEQ.  
 
Division of Water Resources - Division in NCDEQ that is responsible for state water quality regulations.  
 
DOA/P&C – The North Carolina Department of Administration, Division of Purchase and Contract.  
 
Financial Assurance – Financial security assuring the ability of the provider to deliver the contracted for mitigation credits. 
Financial Assurance must be provided through Performance Bonds, Letters of Credit or Casualty Insurance.  
 
Hydrologic Unit (“HU”) – A geographic area representing a portion of a Cataloging Unit as depicted on the “Hydrologic Unit Map 
– 1974, State of North Carolina, published by the U.S. Department of Interior, Geological Survey,” and identified by a 14-digit 
number.  
 
Interagency Review Team (IRT) – A group of federal, tribal, state, and/or local regulatory and resource agency representatives 
that review documentation for and advises the USACE district engineer on the establishment and management of a stream 
and/or wetland mitigation bank or an in-lieu fee program.  
 
Intermittent Stream – A well-defined channel that contains water for only part of the year, typically during winter and spring 
when the aquatic bed is below the water table. The flow may be heavily supplemented by storm water runoff. An intermittent 
stream should score at least 19 points using the NC Division of Water Quality Classification Manual, Version 4.11, 2010, effective 
September 1, 2010.  
 
Jurisdictional Wetland - A wetland as defined in the 1987 Corps of Engineers Wetlands Delineation Manual. 
 
Local Watershed Plan (LWP) – an NCDMS watershed plan that is conducted in specific priority areas (typically one or more 12-
digit Hydrologic Units) where NCDMS and the local community have identified a need to address critical watershed issues. 
Through this planning process, NCDMS collaborates with local stakeholders and resource professionals to identify projects and 
management strategies to restore, enhance and protect local watershed resources. LWPs can be found by County or River Basin 
at:  
https://deq.nc.gov/about/divisions/mitigation-services/dms-planning/watershed-planning-documents 
 
Long Term Protection – as defined in the Federal Code of Regulations (Federal Register/Vol. 73, No. 70/Thursday, April 10, 2008/ 
Rules and Regulations – Section 332.7 Management, the Long Term Protection of a mitigation site may be provided through real 
estate instruments such as conservation easements held by entities such as federal, tribal, state or local resource agencies, non-
profit conservation organizations, or private land managers; the transfer of title to such entities; or by restrictive covenants. The 
use of conservation easements and/or restrictive covenants must receive prior approval by the United States Army Corps of 
Engineers (USACE) – District Engineer. As noted in the Federal Code of Regulations, the USACE District Engineer shall consider 
relevant legal constraints on the use of conservation easements and/or restrictive covenants in determining whether such 
mechanisms provide sufficient protection.  
 
Mitigation Plan – A written document, supplemented with graphics, which describes: the existing site conditions, the goals and 
objectives of the project and other pertinent information. The Mitigation Plan is developed and submitted prior to the 
implementation of the project.  
 
Monitoring Report – A written document, supplemented with graphics due on December 1st of each year during the monitoring 
period following the completion of construction. This report contains results of the measured success criteria as defined in the 
Baseline Monitoring Document.  
 
NCDMS – The North Carolina Division of Mitigation Services.  
 
Non-Riparian Wetland – An area underlain with hydric soils that is NOT located in a geomorphic floodplain or natural crenulation 
and NOT contiguous to natural lakes greater than 20 acres in size or artificial impoundments. Non-Riparian Wetlands are typically 

https://deq.nc.gov/about/divisions/mitigation-services/dms-planning/watershed-planning-documents
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found on flats in interstream divides (pocosins), side slopes (seeps), and in depressions surrounded by uplands (mafic 
depressions, lime sinks and Carolina Bays). The hydrology of non-riparian wetlands is driven by precipitation and is characterized 
by groundwater being at or near the surface for much of the year. Must meet US Army Corps of Engineers wetlands definition 
(33 CFR 328.3(b)).  
 
Opening Date – The location, date, and time that the Sealed Technical Proposal and Sealed Cost Proposal must be delivered to 
NCDMS. Proposals will not be accepted by NCDMS after the opening date/time.  
 
Perennial Stream – A well-defined channel that contains water year-round during a year of normal rainfall, with the aquatic bed 
located below the water table for most of the year. A perennial stream should score at least 30 points using the NC Division of 
Water Quality Stream Classification Manual, Version 4.11, 2010, effective September 1, 2010.  
 
Preliminary Findings Report – An NCDMS report that is developed during the Local Watershed Planning process that contains an 
evaluation of available data sources and an initial determination of watershed conditions; identifies data gaps; and includes a 
plan for a detailed evaluation of the watershed and its water quality, habitat, and hydrologic functions.  
 
Project Area – For the purposes of this RFP, project area is defined as the area within the proposed conservation easement for 
the project.  
 
Project Milestones – A deliverable, such as a document or completed action that signifies that the endo of a task in the Scope of 
Service.  
 
Property– A Site may be comprised of one or more pieces of real Property owned by one or more individual.  
 
Proposal – The response to the RFP from an interested Vendor consisting of a signed Sealed Cost Proposal and a Sealed Technical 
Proposal. 
 
Proposed Project - a site that is in a pre-construction state and that is not associated with, or a part of, an approved (signed, fully 
executed) Mitigation Banking Instrument by the closing date of this RFP.  
 
Proposal Rating (“PR”) – A value (number) that is calculated for each Proposal based upon the evaluation of the Proposal by the 
PRC. The PR is established by dividing the points scored by the total amount of potential points.  
 
Proposal Review Committee (“PRC”) - A committee established by the NCDMS to review and evaluate each Proposal received 
and to make recommendations to open costs.  
 
Release of Credits – means a determination by the USACE district engineer in consultation with the IRT, that credits associated 
with an approved mitigation plan are available for sale or transfer as defined under the Federal Guidance for the Establishment, 
Use and Operation of Mitigation Banks (Federal Register April 10, 2008, Volume 70, Number 73, pp 19594-19705). DWR provides 
determinations related to riparian buffer and nutrient offset credits.  
 
Regional Watershed Plan (RWP) – an NCDMS watershed plan that is conducted in specific priority areas (typically several 12-
digit Hydrologic Units) where NCDMS has identified a need to address critical watershed issues. Through this planning process, 
NCDMS collaborates with local stakeholders and resource professionals to identify management strategies to restore, enhance 
and protect local watershed resources. RWPs can be found by County or River Basin at:  
https://deq.nc.gov/about/divisions/mitigation-services/dms-planning/watershed-planning-documents  
 
Riparian Buffer Mitigation Credit- The unit of measurement of the extent of riparian buffer mitigation being offered in a 
Proposal.  
 
Riparian Wetlands – An area that is underlain with hydric soils and located within a geomorphic floodplain or natural 
crenulation, or contiguous with NATURAL water bodies greater than 20 acres in size.  
 
River Basin – The largest category of surface water drainage; there are seventeen (17) river basins in North Carolina.  
 
River Basin Restoration Priorities - A planning document prepared by the NCDMS that targets specific watersheds (TLWs and 
TRAs) with descriptions of existing degradation and protection needs for restoration project implementation.  
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Scope of Services – All services, actions, and physical work required by the Department to achieve the purpose and objectives 
defined in the RFP; such services may include the furnishing of all required labor, equipment, supplies and materials except as 
specifically stated.  
 
Sealed Cost Proposal – The completed Sealed Cost Proposal form included in the RFP signed by the Vendor specifying the total 
compensation requested for the performance of the specified scope of services as defined by the RFP. If more than one Site is 
proposed, a separate Sealed Cost Proposal must be submitted for each Site. If the Vendor is willing to offer multiple options (i.e., 
different quantities of mitigation at different credit costs) for one proposed site, a separate Cost Proposal must be submitted for 
each option offered.  
 
Service Area – 1) A geographic area where mitigation credits from a mitigation site can generally be utilized to satisfy permit 
requirements. 2) A geographic area where a mitigation requirement can be satisfied.  
 
Site – Property or properties identified by a Vendor in a Proposal as having potential to provide either wetland, stream, buffer, or 
nutrient offset mitigation. A proposed project shall describe mitigation activities that occur on a single property parcel, or which 
occur on multiple property parcels. Project proposals shall demonstrate hydrologic connectivity and/or habitat continuity such 
that the functional relationships between the project components, encompassed within each parcel is evident. DMS shall have 
the sole discretion to determine whether the project components have sufficient hydrologic connectivity and/or habitat 
continuity to be considered in a single project proposal. 
 
Stream Mitigation Credit – The unit of measurement of the extent of stream mitigation being offered in a Proposal. 
 
Targeted Local Watershed (TLW) – A 14-digit Hydrologic Unit identified as a targeted area in the RBRP. In past planning efforts, 
these watersheds were identified because they may have had environmental characteristics that could be improved through 
restoration projects. TLWs have been replaced by TRAs.  
 
Targeted Resource Area (TRA) – Natural geographic grouping (cluster) of NHD-Plus catchments with high predicted uplift 
potential for one or more functions (hydrology, water quality, habitat); replace TLWs as the basic priority unit in the updated 
RBRP methodology. TRAs have defined boundaries based on an area of influence or an area of habitat extent NOT necessarily 
defined by a watershed boundary.  
 
Technical Proposal – One of the two parts of the Proposal which contains a technical description of the proposed mitigation.  
 
USACE – United States Army Corps of Engineers, Regulatory Branch, Wilmington District  
 
USGS – United States Geological Survey.  
 
Wetland Enhancement - means the manipulation of the physical, chemical, and biological characteristics of a site to heighten, 
intensify, or improve a specific aquatic resource function(s). Enhancement results in the gain of selected aquatic resource 
function(s) but may also lead to a decline in other aquatic resource function(s). Enhancement does not result in a gain in aquatic 
resource area.  
 
Wetland Preservation - means the removal of a threat to, or preventing the decline of, aquatic resources by an action in or near 
those aquatic resources. This term includes those activities normally associated with the protection and maintenance of aquatic 
resources through the implementation of appropriate legal and physical mechanisms. Preservation does not result in a gain in 
aquatic resource area or functions.  
 
Wetland Restoration - means the manipulation of the physical, chemical, and biological characteristics of a site with the goal of 
returning natural/historic functions to a former or degraded aquatic resource. Wetland restoration is divided into two categories: 
Re-establishment and Rehabilitation. See definition of Wetland Re-establishment and Wetland Rehabilitation.  
 
Wetland Re-establishment – means the manipulation of the physical, chemical, and biological characteristics of a site with the 
goal of returning natural/historic functions to a former aquatic resource. Re-establishment results in rebuilding a former aquatic 
resource and results in a gain in aquatic resource area and function.  
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Wetland Rehabilitation – means the manipulation of the physical, chemical, and biological characteristics of a site with the goal 
of returning most, if not all the natural/historic functions to a degraded aquatic resource. Rehabilitation results in a gain in 
aquatic resource function but does not result in a gain in aquatic resource area.  
 
Wetland Mitigation Credit – The unit of measurement of the extent of wetland mitigation being offered in a Proposal. 

 3.0   METHOD OF AWARD AND PROPOSAL EVALUATION PROCESS 

3.1 METHOD OF AWARD 

North Carolina G.S. 143-52 provides a general list of criteria the State shall use to award contracts, as supplemented by the 

additional criteria herein. The Goods or Services being procured shall dictate the application and order of criteria; however, all 

award decisions shall be in the State’s best interest. All qualified proposals will be evaluated, and awards will be made to the 

Vendor(s) meeting the specific RFP Specifications and achieving the highest and best final evaluation, based on the criteria 

described below. 

While the intent of this RFP is to award a Contract(s) to a single Vendor, the State reserves the right to make separate awards to 

different Vendors for one or more line-items, to not award one or more line-items or to cancel this RFP in its entirety without 

awarding a Contract, if it is considered to be most advantageous to the State to do so.  

The State reserves the right to waive any minor informality or technicality in proposals received. 

3.2 CONFIDENTIALITY AND PROHIBITED COMMUNICATIONS DURING EVALUATION 

While this RFP is under evaluation, the responding Vendor, including any subcontractors and suppliers, is prohibited from engaging 

in conversations intended to influence the outcome of the evaluation. See Paragraph 29 of the Instructions to Vendors entitled 

COMMUNICATIONS BY VENDORS. 

Each Vendor submitting a proposal to this RFP, including its employees, agents, subcontractors, suppliers, subsidiaries and 
affiliates, is prohibited from having any communications with any person inside or outside the using agency; issuing agency; other 
government agency office or body (including the purchaser named above, any department secretary, agency head, members of 
the General Assembly and Governor’s office); or private entity, if the communication refers to the content of Vendor’s proposal or 
qualifications, the content of another Vendor’s proposal, another Vendor’s qualifications or ability to perform a resulting contract, 
and/or the transmittal of any other communication of information that could be reasonably considered to have the effect of 
directly or indirectly influencing the evaluation of proposals, the award of a contract, or both.  
 
Any Vendor not in compliance with this provision shall be disqualified from evaluation and award. A Vendor’s proposal may be 
disqualified if its subcontractor and/or supplier engage in any of the foregoing communications during the time that the 
procurement is active (i.e., the issuance date of the procurement until the date of contract award or cancellation of the 
procurement). Only those discussions, communications or transmittals of information authorized or initiated by the issuing agency 
for this RFP or inquiries directed to the purchaser named in this RFP regarding requirements of the RFP (prior to proposal 
submission) or the status of the award (after submission) are excepted from this provision.   

3.3 PROPOSAL EVALUATION PROCESS 

Only responsive submissions will be evaluated. 

The State will conduct a Two-Step evaluation of Proposals:  

Proposals will be received from each Vendor as two separate volumes - the Technical Proposal and the Cost Proposal.  Both 

proposals (Technical and Cost) shall be signed and dated by an official authorized to bind the firm. Unsigned proposals will not 

be considered.   

NOTE: No technical information shall be contained in the cost proposal.  No cost information shall be contained in the 

technical proposal. Inclusion of any cost information in the technical proposal and/or any technical information in the cost 

proposal shall constitute sufficient grounds to reject Vendor’s proposal. 
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All proposals must be received by the issuing agency not later than the date and time specified in the RFP SCHEDULE Section 

above, unless modified by Addendum. Vendors are cautioned that this is a request for proposals, not a request to contract, 

and the State reserves the unqualified right to reject any and all offers at any time if such rejection is deemed to be in the best 

interest of the State. 

At that date and time specified in the RFP SCHEDULE Section above, unless modified by Addendum, the package containing 

the technical proposals from each responding Vendor will be publicly opened and the name of each Vendor announced 

publicly. A notation will also be made regarding whether a separate sealed cost proposal has been received. Cost proposals 

will be placed in safekeeping until opened at a later date. 

Upon completion of the technical evaluation, the cost proposals of those Vendors whose technical proposals have been 

deemed acceptable will be publicly opened. The total cost offered by each Vendor will be tabulated and become a matter of 

public record. Interested parties are cautioned that these costs and their components are subject to further evaluation for 

completeness and correctness and therefore may not be an exact indicator of a Vendor’s pricing position. 

If negotiation is anticipated under 01 NCAC 05B.0503, pricing may not be public until award. 

At their sole option, the evaluators may request oral presentations or discussions with any or all Vendors for the purpose of 

clarification or to amplify the materials presented in any part of the proposal. Vendors are cautioned, however, that the 

evaluators are not required to request presentations or other clarification—and often do not.  

Upon completion of the evaluation process, the State will make award(s) based on the evaluation and post the award(s) to 

the electronic Vendor Portal (eVP), https://evp.nc.gov,  under the RFP number for this solicitation. Award of a Contract to one 

Vendor does not mean that the other proposals lacked merit, but that, all factors considered, the selected proposal was 

deemed most advantageous and represented the best value to the State. 

The State reserves the right to negotiate with one or more vendors, or to reject all original offers and negotiate with one or 

more sources of supply that may be capable of satisfying the requirement, and in either case to require Vendor to submit a 

Best and Final Offer (BAFO) based on discussions and negotiations with the State. 

3.4 EVALUATION CRITERIA 

In addition to the general criteria in G.S. 143-52 which may or may not be relevant to this RFP, all qualified proposals will be 

evaluated, and award made based on considering the following criteria, to result in an award most advantageous to the State: 

Technical  
 a) A field review and evaluation of the technical approach will be conducted by the PRC.  

 b) Each Vendor will be scored based on the Technical Scoresheet.  
 
Price  

 a) Sealed cost proposals for all proposals still under consideration will be opened and tabulated.  

 b) The adjusted credit cost is a combined technical and cost measure and used for ranking sites. This is a best 
value determination by NCDMS after evaluating all factors in the technical proposal and then evaluating the cost 
proposal. The adjusted credit cost will be calculated and determined using the following formula:  

Credit Cost ÷ Proposal Rating (Technical Score) 

The NCDMS will analyze the ranked sites, determine the proposal selections, and submit recommendations to the DEPARTMENT’S 

Purchasing Director and General Council in accordance with the Special Delegation Agreement made pursuant to G.S. 143-53 and 

01 NCAC 05B .1603 between Division of Purchase and Services and DEQ, for approval. The following information will be considered: 

• adjusted credit cost 
• credit cost 

https://evp.nc.gov/
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• available funds 
• mitigation needs at the time of selection 
• the best interest of the State of North Carolina 

3.5 PERFORMANCE OUTSIDE THE UNITED STATES 

Vendor shall complete ATTACHMENT F: LOCATION OF WORKERS UTILIZED BY VENDOR.  In addition to any other evaluation criteria 

identified in this RFP, the State may also consider, for purposes of evaluating proposed or actual contract performance outside of 

the United States, how that performance may affect the following factors to ensure that any award will be in the best interest of 

the State: 

a) Total cost to the State 

b) Level of quality provided by the Vendor 

c) Process and performance capability across multiple jurisdictions 

d) Protection of the State’s information and intellectual property 

e) Availability of pertinent skills 

f) Ability to understand the State’s business requirements and internal operational culture 

g) Particular risk factors such as the security of the State’s information technology 

h) Relations with citizens and employees 

i) Contract enforcement jurisdictional issues 

3.6 INTERPRETATION OF TERMS AND PHRASES 

This RFP serves two functions: (1) to advise potential Vendors of the parameters of the solution being sought by the State; and (2) 

to provide (together with other specified documents) the terms of the Contract resulting from this procurement. The use of phrases 

such as “shall,” “must,” and “requirements” are intended to create enforceable contract conditions.  In determining whether 

proposals should be evaluated or rejected, the State will take into consideration the degree to which Vendors have proposed or 

failed to propose solutions that will satisfy the State’s needs as described in the RFP.  Except as specifically stated in the RFP, no 

one requirement shall automatically disqualify a Vendor from consideration. However, failure to comply with any single 

requirement may result in the State exercising its discretion to reject a proposal in its entirety. 

 4.0  REQUIREMENTS 

This Section lists the requirements related to this RFP. By submitting a proposal, the Vendor agrees to meet all stated requirements 

in this Section as well as any other specifications, requirements, and terms and conditions stated in this RFP. If a Vendor is unclear 

about a requirement or specification, or believes a change to a requirement would allow for the State to receive a better proposal, 

the Vendor is urged to submit these items in the form of a question during the question-and-answer period in accordance with the 

Proposal Questions Section above.  

4.1 PRICING 

Proposal price shall constitute the total cost to the State for complete performance in accordance with the requirements and 

specifications herein, including all applicable charges for handling, transportation, administrative and other similar fees. Complete 

ATTACHMENT A: PRICING FORM and upload in the Sourcing Tool. The pricing provided in ATTACHMENT A, or resulting from any 

negotiations, is incorporated herein and shall become part of any resulting Contract. 
 

4.2 DOWNWARD PAYMENT ADJUSTMENTS 
 
Payment by the Department will be based on the number of credits the vendor is able to provide at the credit price first established 
by the cost proposal pursuant to the proposal review process and credits identified in the technical proposal. To ensure that the 
Department does not overpay at the end of the process, periodic adjustments may be made so that the final total payment equals 
the final number of mitigation credits, as determined by the IRT and/or DWR as applicable, delivered by the vendor multiplied by 
the original per credit price. Payment adjustments may be made after the initial contract is executed based on the number of 
mitigation credits the project is anticipated to provide as documented after contract execution, including but not limited to: 
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completion of the mitigation plan; site restoration (earthwork/planting), completion of the baseline monitoring document; the 
post construction monitoring period, and/or after final determination of mitigation credits by the IRT and/or DWR as applicable. 

 
4.3 INVOICES 

Vendor must invoice the Purchasing Agency as follows: 

a) Invoices are to be submitted to the NCDMS after its approval of each individual task/deliverable.  
b) The Vendor must follow the NCDMS Invoice Guidelines dated March 1, 2014. (Link provided in Section 2.11)  
c) Final invoice must be received by the DEPARTMENT within 45 days after the end of the contract period.  
d) Invoices must bear the correct contract number to ensure prompt payment. The Vendor’s failure to include the correct contract 
number may cause delay in payment.  
e) Invoices are to be submitted electronically to Debby.Davis@deq.nc.gov with the following address:  

NC Department of Environmental Quality  
Division of Mitigation Services  

Attn: Debby Davis  

1652 Mail Service Center  

Raleigh, NC 27699-1652 

INVOICES MAY NOT BE PAID UNTIL AN INSPECTION HAS OCCURRED AND THE GOODS OR SERVICES ACCEPTED. 

4.4 PAYMENT TERMS 

The Vendor will be compensated at the rates quoted in the Vendor’s Cost Proposal (as per the Payment Schedule provided in 
section PAYMENT SCHEDULE AND DESCRIPTION OF MILESTONES).  

4.5 FINANCIAL STABILITY 
As a condition of contract award, the Vendor must certify that it has the financial capacity to perform and to continue to perform 

its obligations under the Contract; that Vendor has no constructive or actual knowledge of an actual or potential legal proceeding 

being brought against Vendor that could materially adversely affect performance of this Contract; and that entering into this 

Contract is not prohibited by any contract, or order by any court of competent jurisdiction. 

Each Vendor shall certify it is financially stable by completing ATTACHMENT G: CERTIFICATION OF FINANCIAL CONDITION. The 

State is requiring this certification to minimize potential issues from contracting with a Vendor that is financially unstable. From 

the date of the Certification to the expiration of the Contract, the Vendor shall notify the State within thirty (30) days of any 

occurrence or condition that materially alters the truth of any statement made in this Certification. The Contract Manager may 

require annual recertification of the Vendor’s financial stability. 

4.6 FINANCIAL ASSURANCE 

The vendor must provide financial assurance in one of the following forms: 
 

a) Performance Bonding - The vendor must provide security in the form of an acceptable performance bond as described in 
the following paragraph to guarantee delivery of the maximum number of originally contracted credits. The performance 
bond must be obtained from a company licensed in North Carolina as shown in the Federal Treasury Listing of Approved 
Sureties (Circular 570). The maximum allowable amount provided by a surety may not exceed the “underwriting 
limitation” for the surety as identified in the Federal Treasury Listing. Although this RFP is a request for mitigation and not 
construction, the performance bond shall follow the prescribed wording provided in N.C.G.S. § 44A-33. The performance 
bond must be for 55% of the total value of the contract and must be in effect and submitted with the Task 3 deliverable 
before DMS will authorize payment for that deliverable. The bond must remain in effect until the vendor has received 
written notification from the DMS that the requirements of Task 6 (submittal of baseline monitoring report) have been 
met (the financial assurance document must indicate that it is in effect through approval of task 4 by DMS and must 
include the NCDEQ contract number). After the successful completion of Task 6, the bond can be retired. 
 

b) Letters of Credit - LOCs must be drawn from a reputable bank identified by the FDIC as “Well Capitalized” or 
“Adequately Capitalized” and follow the submittal timing, contract amounts and schedules for reduction as those 
described above for the performance bonds.  Evergreen or irrevocable LOCs shall be required to provide a 120-day 
notice of cancellation, termination, or non-renewal. 
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c) Casualty Insurance - on underlying performance of credits of mitigation, must follow the same submittal timing, 

contract amounts and reduction schedules as those described above in performance bonds.  The insurance must 
contain the following information:  

i. The “NCDEQ DMS,” the contract number and the Insured Property must be named in the insurance 
document.  NCDEQ shall have the sole right to place a claim against the policy;  

ii. Casualty Insurance can be written effective for one year, but notice from the Vendor, stating that it is 
currently in the process of replacing the current policy, must be submitted to NCDMS at least one 
month before policy expiration date. 

4.7 HUB PARTICIPATION 

Pursuant to North Carolina General Statute G.S. 143-48, it is State policy to encourage and promote the use of small, minority, 

physically handicapped, and women contractors in purchasing Goods and Services.  As such, this RFP will serve to identify those 

Vendors that are minority owned or have a strategic plan to support the State’s Historically Underutilized Business program by 

meeting or exceeding the goal of 10% utilization of diverse firms as 1st or 2nd tier subcontractors. Vendor shall complete 

ATTACHMENT D: HUB SUPPLEMENTAL VENDOR INFORMATION. 

4.8 VENDOR EXPERIENCE 

In its Proposal, Vendor must include the proposed staffing, deployment, and organization of personnel to be assigned to this 

project.  The offeror shall provide information as to the qualifications and experience of all professional personnel to be assigned 

to this project, related experience with similar projects and the responsibilities to be assigned to each person. 

 

DMS reserves the right to request corporate background and experience, as needed.  If requested, the vendor shall include 

background information on the organization and should give details of experience with similar public and/or private projects in 

size and complexity.  Vendor shall provide information as to the qualifications and experience of all executive, managerial, legal, 

and professional personnel to be assigned to this project, including resumes citing experience with similar projects and the 

responsibilities to be assigned to each person. A list of references (including contact persons and telephone numbers) for whom 

similar work has been performed shall be included and the list shall include all similar contracts performed by the offeror in the 

past three years. The evaluators may check references sources to determine whether offeror has listed all contracts for similar 

work within the designated period.  

4.9 REFERENCES 

The State reserves the right to request and verify references.  Upon request, references must be submitted within three (3) 
business days.  Failure to provide references will cause your proposal to be rejected. 

4.10 BACKGROUND CHECKS 

Any personnel or agent of Vendor performing Services under any Contract arising from this RFP may be required to undergo a 

background check at the expense of the Vendor, if so requested by the State. 

4.11 PERSONNEL 

Vendor warrants that qualified personnel shall provide Services under this Contract in a professional manner.  “Professional 

manner” means that the personnel performing the Services will possess the skill and competence consistent with the prevailing 

business standards in the industry.  Vendor will serve as the prime contractor under this Contract and shall be responsible for the 

performance and payment of all subcontractor(s) that may be approved by the State.  Names of any third-party Vendors or 

subcontractors of Vendor may appear for purposes of convenience in Contract documents; and shall not limit Vendor’s obligations 

hereunder.  Vendor will retain executive representation for functional and technical expertise as needed in order to incorporate 

any work by third party subcontractor(s). 
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Should the Vendor’s proposal result in an award, the Vendor shall be required to agree that it will not substitute key personnel 

assigned to the performance of the Contract without prior written approval by the Contract Lead.  Vendor shall further agree that 

it will notify the Contract Lead of any desired substitution, including the name(s) and references of Vendor’s recommended 

substitute personnel.  The State will approve or disapprove the requested substitution in a timely manner.  The State may, in its 

sole discretion, terminate the Services of any person providing Services under this Contract.  Upon such termination, the State may 

request acceptable substitute personnel or terminate the contract Services provided by such personnel. 

4.12 VENDOR’S REPRESENTATIONS 

If Vendor’s Proposal results in an award, Vendor agrees that it will not enter any agreement with a third party that may abridge 

any rights of the State under the Contract.  If any Services, deliverables, functions, or responsibilities not specifically described in 

this solicitation are required for Vendor’s proper performance, provision and delivery of the Service and deliverables under a 

resulting Contract, or are an inherent part of or necessary sub-task included within such Service, they will be deemed to be implied 

by and included within the scope of the Contract to the same extent and in the same manner as if specifically described in the 

Contract.  Unless otherwise expressly provided herein, Vendor will furnish all of its own necessary management, supervision, labor, 

facilities, furniture, computer and telecommunications equipment, software, supplies and materials necessary for the Vendor to 

provide and deliver the Services and/or other Deliverables. 

 5.0   SPECIFICATIONS AND SCOPE OF WORK 

5.1 GENERAL 

The mission of NCDMS is to provide cost-effective mitigation alternatives that improve the state’s water resources. 

This RFP is soliciting Proposals from qualified Vendors for needed mitigation as described herein for the NCDMS to successfully 

meet permit conditions mandated by the regulatory agencies. 

5.2 OBJECTIVES 

The Department desires to acquire Mitigation Credits quantified in the table below, and occurring in the 03020201 cataloguing 
unit of the Neuse River basin, which can be found on the DMS website at the following link: 

  
https://deq.nc.gov/about/divisions/mitigation-services/dms-vendors/templates-guidelines-tools-projects 
 
Proposals can be submitted outside of the designated Targeted Resource Areas (TRAs); however, proposals that are located 
within finalized DMS identified watershed planning areas and address specified watershed needs, will be awarded additional 
points during the technical evaluation.  
 

RIVER BASIN SERVICE AREA 

Neuse  03020201 

 

Mitigation Type Requested Credits 

Warm Stream 11,500* 

Riparian Wetland 5* 

Riparian Buffer 6,300,000.000 

*Preservation credits shall not exceed 50% of credits.  

Stream-only projects are not acceptable. Wetland-only projects are not acceptable.  

 

General Mitigation Information 

Stream Mitigation: 
The definitions of stream restoration, enhancement levels I and II, and preservation are defined in the Stream Mitigation Guidelines 
(U.S. Army Corps of Engineers, Wilmington District, April 2003) available on their website.  For the purposes of this RFP (the 

https://deq.nc.gov/about/divisions/mitigation-services/dms-vendors/templates-guidelines-tools-projects
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technical proposal, and any contract(s) that may result from this RFP), all mitigation must be consistent with 2003 USACE Stream 
Mitigation Guidelines and the Wilmington District Stream and Wetland Compensatory Mitigation Update (NCIRT-October 24, 
2016). 
 
Wetland Mitigation: 
Information, including soil boring logs prepared by a Licensed Soil Scientist (LSS), must be provided in the technical proposal to 
demonstrate that areas proposed for restoration consist predominantly of hydric soils, and:  

 

1. Are not currently jurisdictional wetlands as defined in the 1987 US Army Corps of Engineers Wetland Delineation Manual and 
USACE regional supplements, (Wetland Re-establishment).  
2. Are degraded (poorly functioning) jurisdictional wetlands that have been drained or otherwise manipulated resulting in a 
significant loss of wetland function (Wetland Rehabilitation). Wetland Rehabilitation should restore most, if not all natural and/or 
historic functions to a degraded wetland.  
3. Are degraded (poorly to moderately functioning) jurisdictional wetlands that have been manipulated resulting in a loss of 
wetland function (Wetland Enhancement) – Wetland Enhancement results in the gain of selected wetland function(s) but may also 
lead to a decline in other aquatic resource function(s). 
 
Buffer Mitigation: 
Buffer mitigation must be consistent with the “Consolidated Buffer Mitigation Rule (15A NCAC 02B .0295)” found at the following 
link:  

https://www.deq.nc.gov/about/divisions/water-resources/regulations-guidance/401-buffer-permitting-statutes-rules 

 

5.3 TASKS/DELIVERABLES 

Task deliverables must meet the latest required report templates described in Section 2.11. Deliverable quantity, format, and 

method of delivery are provided in Attachment H. Deliverables will not be approved without the strict adherence to the current 

version of the DMS digital/spatial data formatting requirements (spatial data submission tool).  

 

The Vendor may elect to complete Task 3 (site specific Mitigation Plan), including the requirement for financial assurance (See 

FINANCIAL ASSURANCE section) prior to completion of Task 2. 

 

Task 1 Environmental and Project Screening: 
 

1. Conduct an on-site meeting with the IRT and DMS to discuss proposed mitigation plan and obtain concurrence on 
planned work and crediting.  Document and distribute site visit through notes and receive approval via communication 
from IRT (e-mail or letter). 

2. Follow procedure from most recent DMS and FHWA ‘Environmental Screening and Documentation Guidelines for DMS 
Projects’ for compliance with environmental laws and regulations.  This screening tool and associated documentation 
must be reviewed and approved by DMS and FHWA to meet categorical exclusion requirements and demonstrate 
project will not have a significant environmental impact. 

3. If applicable, provide a signed and dated DMS Full Delivery Landowner Authorization form prior to post-contract site 
visit in accordance with USACE requirements. 

4. If applicable, satisfy the public notification process in accordance with USACE requirements. 
 

Task 2 Property: 
 
Vendor will review and adhere to provisions in all applicable templates and guidance documents posted on DMS Templates, 
Guidance & Tools for Projects page.  

1. DMS Protection Mechanism Guidance Document 

2. Conservation Easement Template 

3. Landowner Contact Template 

4. As-built Requirements Guidance 
 

https://www.deq.nc.gov/about/divisions/water-resources/regulations-guidance/401-buffer-permitting-statutes-rules
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The Vendor shall convey to the State of North Carolina, including but not limited to, stream, wetlands, riparian buffer, and 

nutrient offset mitigation credits, derived from each site and within the area of the conservation easement.  

Step One: Preliminary Process and Review  
The Vendor shall provide the following task deliverables associated with the conservation easement(s):  
The Vendor shall electronically send the following Six (6) items to the DMS Project Manager and State Property Office (SPO) 
Manager Blane Rice (Blane.Rice@doa.nc.gov), and DMS Property Specialist Jeff Horton (jeffrey.horton@ncdenr.gov) for review:  
 
1.Draft Conservation Easement 
2.Preliminary Survey Plat 
3.Digital Easement Files 
4.Copy of the attorney’s report on title based on 30-year search with deeds and documentation 
5.Title attorney’s “Schedule A” with title insurance commitment 
6.Completed Landowner Contacts Template 
 
Step Two: Approval for Closing  
1.SPO and DMS will review, and issue written approval to record to the vendor after the preliminary submittal meets 
requirements. 
2.The Vendor shall record the final approved easement and plat and obtain all necessary approvals from the County Review 
Officer. 
 
Step Three: Task 2 Payment  
The Vendor will complete and provide the five (5) listed deliverables.  
 
1.Copy of the Recorded Conservation Easement in Adobe PDF format 
2.Copy of the Recorded Survey Plat in Adobe PDF format 
3.Final digital easement files in AutoCAD (.dwg) and Esri shapefile (.shp) format 
4.Updated attorneys report on title with title binder or commitment in the name of the State of North Carolina 
5.As soon as available, the original title insurance policy and original recorded conservation easement shall be mailed to the 
State Property Office at the following address: North Carolina Department of Administration State Property Office attn. Blane 
Rice1321 Mail Service Center Raleigh, NC 27699 – 1321 
 
ALLOWANCES:  
1.The Vendor may elect to install monumentation and boundary marking during Task 6 preparation. No payment for Task 6 will 
be approved prior to installation. 
2.The Vendor may elect to complete Task 3 (site specific Mitigation Plan), including the requirement for financial assurance (See 
FINANCIAL ASSURANCE section) prior to completion of Task 2. Please be advised, however, that subsequent failure of the Vendor 
to convey an acceptable conservation easement to the State of North Carolina, or to provide for the Long-Term Protection of the 
site through other methods acceptable to DMS, will require the Vendor to fully reimburse the State for any payment(s) made to 
the Vendor for completion of Task 3. 
 

Task 3 
Develop a site-specific Draft mitigation plan, as appropriate for each site, and submit it to the DMS for review, comment, and 
approval.  Submit a Final Draft mitigation plan (for IRT review) to DMS. Submit a final IRT approved mitigation plan with PCNs for 
permitting (if necessary). FINANCIAL ASSURANCE is also due as part of this deliverable. 
 
If applicable, vendor must identify and evaluate all riparian buffer features for convertibility to nutrient offset (both Nitrogen and 
Phosphorus) in the Mitigation Plan.  Similarly, nutrient offset features must be evaluated for convertibility to riparian buffer.  
Vendor should utilize definitions in the DWR Consolidated Rule and utilize the Project Credit Table Template approved by DWR in 
the 11/21/2019 ‘Clarified Procedures for Calculating Buffer Mitigation Credits & Nutrient Offset Credits’ memorandum available 
at the following link:  
 
https://deq.nc.gov/about/divisions/water-resources/water-quality-permitting/401-buffer-permitting-branch/nutrient 
 
In service areas where Nitrogen and Phosphorus are regulated, nutrient offset features should include both Nitrogen and 
Phosphorus credits. 
 

https://deq.nc.gov/about/divisions/water-resources/water-quality-permitting/401-buffer-permitting-branch/nutrient
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Task 4 
Secure any necessary permits and/or certifications (i.e., Erosion and Sedimentation Control permit, etc.). Submit applicable 
permits, certifications, etc. to DMS prior to implementation of the earthwork portion of the mitigation project. Upon completion 
of earthwork, notify DMS in writing of completion date.   
 
Task 5 
Complete planting of the mitigation site and install all monitoring devices/plots. Vegetation must be planted at least six months 
before vegetation monitoring activities are conducted at the end of the growing season. Upon completion of planting and 
installation of monitoring devices/plots, notify DMS in writing of completion date.   
 
Task 6 
Prepare the draft and final versions of the baseline monitoring report and as-built drawings. If applicable, the as-built drawings 
(final record of project construction) should be submitted with the following criteria: 

a. Pre-Construction Plan design 
b. As-built survey (on same sheets as Pre-Construction Plan design) 
c. Must bear Professional Land Surveyor (PLS) seal and/or Professional Engineer (PE) seal  

where applicable 
d. Annotation and corrections of the Pre-Construction Plan design 

 
Tasks 7-13 
Monitor the mitigation site as stipulated in the mitigation plan and baseline monitoring report to assess the success of the 
restored site for a period of at least seven (7) years.  Each annual monitoring report must be submitted to the DMS by December 
1st of the year during which the monitoring was conducted. The 7th year monitoring report (or final year in cases where 
monitoring has been extended beyond 7 years) must include an assessment of the monitoring data collected from the entire 
monitoring period. The Vendor must attend preparation closeout meetings and present the final project to the IRT in closeout 
office/onsite meetings. FINAL (Task 13) payment will be made after IRT credit approval, and the vendor removes all monitoring 
devices from the site. The vendor should notify DMS in writing once Task 13 is complete.  
 

5.4 PAYMENT SCHEDULE AND DESCRIPTION OF MILESTONE 

Vendor must meet the following Project Milestones and Payment Schedule: 

Project Milestones and Payment Schedule  
Task Project Milestone Payment^ 

(% of Contract Value*) 

1 Regulatory Site Visit & Environmental Screening 5 
2 Submit Recorded Conservation Easement on the Site 20 
3 Mitigation Plan (Final Draft) and Financial Assurance 15 
4 Mitigation Site Earthwork completed 15 
5 Mitigation Site Planting and Installation of Monitoring Devices 10 
6 Baseline Monitoring Report & As-Built Drawings 1 10 
7 Submit Monitoring Report #1 to DMS (meets success criteria*)1 5 
8 Submit Monitoring Report #2 to DMS (meets success criteria*)1 2 
9 Submit Monitoring Report #3 to DMS (meets success criteria*)1 2 

10 Submit Monitoring Report #4 to DMS (meets success criteria*)1 2 
11 Submit Monitoring Report #5 to DMS (meets success criteria*)1 2 
12 Submit Monitoring Report #6 to DMS (meets success criteria*)1 2 
13 Submit Monitoring Report #7 to DMS and complete project Close- Out 

process (meets success criteria*)1 

10 

 TOTAL 100 
^Vendor is only eligible for payment after DMS has approved the task/deliverable. 
*If site fails to meet success criteria, as indicated in any monitoring report, payment of the monitoring task may be made 
if a suitable contingency plan is submitted to and accepted by the DMS. 
1For any year, beginning with delivery of Task 6; if credits are withheld by the regulatory agencies or credits are lost for 
other reasons, and deliverable payments must be adjusted, then all future yearly payments will be made following IRT 
yearly release of the credits. 
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5.5 TECHNICAL APPROACH 

Vendor’s proposal must include, in narrative, outline, and/or graph form the Vendor's approach to accomplishing the tasks 
outlined in the Scope of Work section of this RFP.  A description of each task and deliverable and the schedule for accomplishing 
each shall be included.   

This section must include and be completed in the following sequence: 

• Project Goals and Objectives- Specifically describe how the proposed project will address DMS watershed planning 

goals, identified in the River Basin Restoration Plan (RBRP), Targeted Resource Areas (TRAs) identified in the RFP 

map, and/or any applicable Regional or Local Watershed Plans. The proposal should identify plans applicable to the 

project area and should document the objectives that will be used to accomplish watershed planning goals. Unless 

otherwise specified in the RFP, the proposed ecological benefits and functional uplift the project could provide may 

be determined at the discretion of the Vendor. If a proposed site addresses more than one of the watershed goals, 

it will be taken into consideration in the site rating. 

o RBRPs can be found at:  

https://deq.nc.gov/about/divisions/mitigation-services/dms-planning/watershed-planning-documents  

(searchable by river basin) 

• Project Description- Provide a detailed description of the project including, but not limited to a description of the 

site in its existing condition; watershed (including County and 14-digit Hydrologic Unit) and its condition; soils and 

geology; anticipated cultural resources, protected species issues, and known site constraints (i.e., other easements, 

crossings, site access, etc.).  Note: due to concerns regarding waterfowl attraction in the vicinity of air transport 

facilities, the project description must include a site location map that identifies any air transport facility located 

within 5 miles of the project site.  The presence of an air transport facility will not exclude the proposal from 

consideration.  

- The proposal shall include a map(s) with topographic background that includes mapping of proposed mitigation 

areas (Restoration, Enhancement, etc.) 

• Project Development – Describe in detail how the proposed changes will be made.  Describe in detail reasons for 

the anticipated activities and why these activities are warranted to the level proposed.  Clearly state the anticipated 

ecological uplift for each activity on the project. The project development description must include: 

- A general description for all stream crossings, fords, roads etc.  The description must include the location, width, 

and type of crossing (ford, culvert, bridge etc.).  Crossings that utilize bridges and/or culverts with fencing that 

permanently prevent livestock access both upstream and downstream of the crossing (so that livestock exclusion 

is not dependent on the use of gates) provide better protection of the riparian area, and possibly gaining more 

points on the Technical Proposal Scoresheet. 

• Proposed Mitigation - Provide a description of the mitigation credits proposed.  Include an explanation of how the 

proposed credits were derived, a table of anticipated mitigation credits, and a conceptual project map 

(georeferenced pdf) that corresponds with the anticipated mitigation credit table. The table shall include a total for 

each type of mitigation (i.e., restoration, enhancement I, etc.) being offered.  If multiple options are proposed, a 

table and corresponding conceptual map (georeferenced pdf) for each option shall be provided. If using wider 

buffers or benthic or water quality to justify additional credits, provide methodology, tables, maps, and/or 

calculations to justify those credits. Mitigation credits shall match information provided in the sealed cost sheets 

(Appendix A: Pricing).  

• Current Ownership and Long-Term Protection - Identify the ownership of all parcels which will be affected by the 

project. Include the landowners name and parcel number and the proposed method for providing long term 

protection of the mitigation site. The long-term protection may be provided through real estate instruments such as 

conservation easements held by entities such as federal, tribal, state, or local resource agencies, non-profit 

conservation organizations, or private land managers; the transfer of title to such entities; or by restrictive 

covenants. 

i. In this section of the technical proposal, it should be clearly stated that conveyance of a conservation 

https://deq.nc.gov/about/divisions/mitigation-services/dms-planning/watershed-planning-documents
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easement to the State is the method that will be used to provide long term protection of the mitigation 

site. 

ii. A signed, witnessed option agreement valid for a period of at least one year from the closing date of 

this RFP, and recorded in the applicable County(ies) or other suitable documentation of real property 

interest must be provided for each parcel. Any extension, amendment, execution or change of the 

existing agreement(s) must also be recorded.  

• Project Phasing – Provide a complete schedule for completing the tasks for the project as identified in this RFP. 

Describe methods for completing these tasks. The proposed schedule must be based on completion of the project. 

Proposed schedules shall include either five (5) year monitoring period within an eight (8) year contract, or seven 

(7) year monitoring period within a ten (10) year contract period, as applicable. The proposed schedule should be 

based on the number of months (from contract issuance) needed to complete each of the tasks listed in the scope 

of work. 

• Success Criteria – Identify specific performance standards that are anticipated to be utilized to measure success of 

the project.  The success criteria must be directly related to the anticipated ecological uplift identified in paragraph 

Project Development above.  

• Quality Control – This section shall describe the Vendor’s quality control program and other procedures that will be 

used to ensure: 1) each deliverable is submitted in accordance with the schedule established in the technical 

proposal, it follows the format(s) established by NCDMS, it contains all required information, and is 

grammatically/typographically correct; and 2) sufficient oversight is provided during the construction/planting 

phase so that the project is completed on schedule and is in compliance with any required federal, state or local 

permit(s).  

 6.0   CONTRACT ADMINISTRATION 

All Contract Administration requirements are conditioned on an award resulting from this solicitation. This information is 

provided for the Vendor’s planning purposes. 

6.1  CONTRACT MANAGER AND CUSTOMER SERVICE 

The Vendor shall be required to designate and make available to the State a contract manager.  The contract manager shall be the 
State’s point of contact for Contract related issues and issues concerning performance, progress review, scheduling, and service. 

Contract Manager Point of Contact 

Name:  

Office Phone #:  

Mobile Phone #:  

Email:   

 

The Vendor shall be required to designate and make available to the State for customer service.  The customer service point of 
contact shall be the State’s point of contact for customer service-related issues (define roles and responsibilities). 

Customer Service Point of Contact 

Name:  

Office Phone #:  

Mobile Phone #:  
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Email:   

6.2  POST AWARD PROJECT REVIEW MEETINGS 

The Vendor, at the request of the State, shall be required to meet periodically as needed with the State for Project Review 

meetings.  The purpose of these meetings will be to review project progress reports, discuss Vendor and State performance, 

address outstanding issues, review problem resolution, provide direction, evaluate continuous improvement and cost saving ideas, 

and discuss any other pertinent topics. 

6.3  CONTINUOUS IMPROVEMENT 

The State encourages the Vendor to identify opportunities to reduce the total cost the State.  A continuous improvement effort 

consists of various ways to enhance business efficiencies as performance progresses. 

6.4  PERIODIC STATUS REPORTS  

The Vendor shall be required to provide brief Management Reports to the designated Contract Lead as needed and as requested 

by the State. This report shall include, at a minimum, information concerning the work accomplished, work to be accomplished 

problems, real or anticipated, and notification of any significant deviation from previously agreed upon work plans and schedules.  

These reports shall be well organized and easy to read.  The Vendor shall submit these reports via email.  The Vendor shall submit 

the reports in a timely manner and on a regular schedule as agreed by the parties.   

6.5  ACCEPTANCE OF WORK  

Performance of the work and/or delivery of Goods shall be conducted and completed at least in accordance with the Contract 

requirements and recognized and customarily accepted industry practices. Performance shall be considered complete when the 

Services or Goods are approved as acceptable by the Contract Administrator.  

 

Acceptance of Vendor’s work product shall be based on the following criteria: DMS’ review and approval of tasks and 

deliverables/milestones described in Sections 5.3 and 5.4 above.  

 

The State shall have the obligation to notify Vendor, in writing ten (10) calendar days following completion of such work or delivery 

of a deliverable described in the Contract that it is not acceptable.  The notice shall specify in reasonable detail the reason(s) it is 

unacceptable.  Acceptance by the State shall not be unreasonably withheld; but may be conditioned or delayed as required for 

reasonable review, evaluation, installation, or testing, as applicable to the work or deliverable.  Final acceptance is expressly 

conditioned upon completion of all applicable assessment procedures.  Should the work or deliverables fail to meet any 

specifications, acceptance criteria or otherwise fail to conform to the Contract, the State may exercise any and all rights hereunder, 

including, for Goods deliverables, such rights provided by the Uniform Commercial Code, as adopted in North Carolina. 

6.6  FAITHFUL PERFORMANCE  

Any Contract may include terms ensuring a Vendor's performance such as: (1) a bond, or similar assurance; (2) a percentage of the 

Contract value held as a retainage; (3) withholding final payment contingent on acceptance of the final deliverable; and (4) any 

other provision that assures performance of the Vendor. The parties agree that the Vendor shall be subject to the following faithful 

performance requirements: Vendor’s bond or similar assurance; Downward Payment Adjustments described in Section 4.2; and 

Payment Schedule and Description of Milestone describe in Section 5.4.  

6.7  DISPUTE RESOLUTION 

During the performance of the Contract, the parties agree that it is in their mutual interest to resolve disputes informally.  Any 

claims by the Vendor shall be submitted in writing to the State’s Contract Manager for resolution. Any claims by the State shall be 

submitted in writing to the Vendor’s Project Manager for resolution. The Parties shall agree to negotiate in good faith and use all 

reasonable efforts to resolve such dispute(s).   
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During the time the Parties are attempting to resolve any dispute, each shall proceed diligently to perform their respective duties 

and responsibilities under this Contract.  The Parties will agree on a reasonable amount of time to resolve a dispute.  If a dispute 

cannot be resolved between the Parties within the agreed upon period, either Party may elect to exercise any other remedies 

available under the Contract, or at law.  This provision, when agreed in the Contract, shall not constitute an agreement by either 

party to mediate or arbitrate any dispute. 

6.8 CONTRACT CHANGES 

Contract changes, if any, over the life of the Contract shall be implemented by contract amendments agreed to in writing by the 

State and Vendor.  Amendments to the contract can only be through the contract administrator. 

6.9 ATTACHMENTS 

All attachments to this RFP are the copies found within the Ariba Sourcing Tool, and are incorporated herein, and shall be submitted 

by responding in the Sourcing Tool. 
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ATTACHMENT A:  PRICING FORM 
 

RFP#: 16-1436951809 
 

RFP Title: Full Delivery Projects to Provide (WARM) Stream, Riparian Wetland, and Riparian Buffer Mitigation Credits 
within the Cataloguing Unit 03020201 of the Neuse River Basin 

 
A Separate Cost Proposal Is Required for Each Proposed Site and for Each Option Proposed. 

 
Vendor must label each file: The Site Name/Location; Option Number (if Applicable) 

 
All costs related to the mitigation offered must be included in this SEALED COST PROPOSAL. No additional charges for travel, per diem, 
or cost of any services will be allowed. Cost will be a major factor in the selection of proposals. ALL Sealed Cost Proposals will be compared 
to mitigation cost data maintained by the NCDMS. 

 
 

SITE NAME _______________________________    OPTION                      OF _____________ 
 

PROPOSED COST 
 

 
WARM STREAM  

 
RIPARIAN WETLAND 

 
RIPARIAN BUFFER 

 
TOTAL CREDITS 

   

 
CREDIT COST ($/CREDIT) 

   

 
TOTAL COSTS 

   

 
 

TOTAL CONTRACT COST _____________________________________________ 
 

 
___________________________________ 
Printed Name of Authorized Representative   

 
___________________________________ 
Signature of Authorized Representative 

          
____________________________________                      
Company Name (Printed)       

 
_______________________________________ 
Date 
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NORTH CAROLINA INSTRUCTIONS TO VENDORS 

I. READ, REVIEW AND COMPLY

It shall be the Vendor’s responsibility to read this entire document; review all enclosures, attachments, and any 
Addenda; and comply with all requirements specified, whether appearing in these Instructions to Vendors or 
elsewhere in the Solicitation document. 

Any gender-specific pronouns used herein, whether masculine or feminine, shall be read and construed as gender 
neutral, and the singular of any word or phrase shall be read to include the plural and vice versa. 

II. REQUEST FOR OFFERS

Vendors are cautioned that this is a request for Offers, not an offer or request to contract, and the State reserves 
the unqualified right to reject any and all bids at any time if such rejection is deemed to be in the best interest of the 
State. 

By submitting Your Bid or Proposal, You are offering to enter into a contract with the State. 

The Contract is a separate document that represents the Vendor’s and the State’s entire agreement. If Your bid is 
accepted and results in a Contract, You will be expected to accept the North Carolina General Terms And Conditions 
included in the Solicitation document as part of the Contract. Depending upon the good or service being offered, 
other terms and conditions may apply. 

III. DUTY TO INQUIRE

Offeror, by submitting an Offer, represents that it has read and understands the Solicitation and that its Offer is 
made in compliance with the Solicitation. Offerors are expected to examine the Solicitation thoroughly and should 
request an explanation for any ambiguities, discrepancies, errors, omissions, or conflicting statements in the 
Solicitation. Failure to do so will be at the Offeror's risk. All ambiguities, discrepancies, errors, omissions, or 
conflicting statements in the Solicitation shall be interpreted to require the better quality or greater quantity of work 
and/or materials, unless otherwise directed by Addendum. Offeror assumes responsibility for any patent ambiguity 
in the Solicitation that Offeror does not bring to the State's attention. 

IV. DEFINITIONS, ACRONYMS AND ABBREVIATIONS

The following definitions, acronyms, and abbreviations may be used within the Solicitation document.

1. AGENCY SPECIFIC TERM CONTRACT: A contract generally intended to cover all normal requirements for a
commodity for a specified period of time based on estimated quantities for a single entity.

2. ADDENDUM: a document issued to supplement or modify the original Solicitation document. Addenda may be
issued following a pre-bid/pre-proposal conference or as a result of a specification or work scope changes to the
Solicitation.

3. BAFO: Best and Final Offer, submitted by a Vendor to alter its initial bid, made in response to a request by the
issuing agency.

4. BUYER: The employee of the State or Other Eligible Entity that places an order with the Vendor.

5. COMMUNITY COLLEGE: Any of the fifty-eight (58) public North Carolina Community Colleges.

6. CONTRACT: A contract resulting from or arising out of Vendor responses to this Solicitation.

7. CONTRACT ADMINISTRATOR: A representative of the Agency who is responsible for the functions that are
performed after all parties have signed a contract, including any modifications to the contract.

8. CONTRACT MANAGER: A representative of the agency or awarded vendor who ensures compliance with the
contract terms and conditions while giving attention to the achievement of the stated output and outcome of
the contract.
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9. Electronic Vendor Portal (eVP): System for vendors to do business with the State of North Carolina, including 
registering to do business, responding to bid opportunities, and certifying as a HUB and/or NCSBE  

10. E-PROCUREMENT SERVICES: The program, system, and associated services through which the State conducts 
electronic procurement. 

11. FOB-DESTINATION: Title changes hand from Vendor to purchaser at the destination point of the shipment; 
Vendor owns the commodity in transit and files any claims. Vendor pays all freight and any related 
transportation charges. A Solicitation may request that a Vendor separately identify freight charges in its bid, 
but no amount or charge not included as part of the total bid price will be paid. 

12. HUB: Historically Underutilized Business https://ncadmin.nc.gov/businesses/hub 
13. IFB: Invitation for Bids (a type of Solicitation document) 
14. LOT: A grouping of similar products within this Solicitation document. 
15. OFFER: the bid or proposal submitted in response this Solicitation. The terms Bid and Proposal are used 

interchangeably with the term Offer. 
16. OFFEROR: the single legal entity submitting the Offer. The term Bidder is used interchangeably with the term 

Offeror. See bidding provisions entitled Signing Your Offer and Bid/Proposal As Offer To Contract. 
17. ON-TIME DELIVERY: The delivery of all items within a single order to the receiving point designated by 

the ordering entity within the delivery time required. 
18. PROCUREMENT LEAD: Representative of the agency identified on the first page of the Solicitation document 

who will correspond with potential Vendors concerning Solicitation issues, will contract with the Vendor 
providing the best offer to the State, and is the individual who will administer the Contract for the State. 

19. QUALIFIED BID/PROPOSAL: A responsive bid submitted by a responsible Vendor. 
20. RESPONSIBLE: Refers to a Vendor who demonstrates in its Offer that it has the capability to perform the 

requirements of the Solicitation. 
21. RESPONSIVE: Refers to an Offer that conforms to the Requirements of the Solicitation in all respects to be 

considered by the State for award. 
22. RFI: Request for Information (an information gathering tool that does not result in a contract) 
23. RFP: Request for Proposals (a type of Solicitation document) 
24. RFPQ: Request for Pre-Qualifications (a type of Solicitation document) 
25. RFQ: Request for Quotes (a type of Solicitation document) 
26. STATE: The State of North Carolina, including any of its sub-units recognized under North Carolina law. 
27. STATE AGENCY: Any of the more than 400 sub-units within the executive branch of the State, including its 

departments, institutions, boards, commissions, universities, and units of the State. 
28. STATE DEPARTMENTS: Department of Administration, Department of Agriculture and Consumer Services, 

Department of Commerce, Department of Natural and Cultural Resources, Department of Environmental 
Quality, Department of Health and Human Services, Department of Information Technology, Department of 
Insurance, Department of Justice, Department of Labor, Department of Military and Veteran Affairs, 
Department of Public Instruction, Department of Public Safety, Department of Revenue, Department of State 
Treasurer, Office of the Secretary of the State, Department of Transportation, Wildlife Resources Commission, 
Office of Budget and Management, Office of the Governor, Office of the Lieutenant Governor, Office of The State 
Auditor, Office of the State Controller. 

29. VENDOR: The supplier, bidder, proposer, company, firm, corporation, partnership, individual or other entity 
submitting a response to a Solicitation document. Following award of a contract, the term refers to an entity 
receiving such an award. 

30. WORK: All labor, materials, equipment, services, or property of any type, provided or to be provided by the 
Contractor to fulfill the Contractor's obligations under the Contract. 

31. YOU and YOUR: Offeror. 

V.  INTERPRETATION OF TERMS AND PHRASES 
The Solicitation document serves to advise potential Vendors of the parameters of the solution being sought by the 
State. The use of phrases such as “shall,” “must,” and “requirements” are intended to create enforceable contract 
conditions. In determining whether bids should be evaluated or rejected, the State will take into consideration the 
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degree to which Vendors have proposed or failed to propose solutions that will satisfy the State’s needs as described 
in the Solicitation. Except as specifically stated in the Solicitation, no one requirement shall automatically disqualify a 
Vendor from consideration. However, failure to comply with any single requirement, if determined to be essential 
under the circumstances then existing, may result in the State exercising its discretion to reject a bid in its entirety. 

VI. BID SUBMISSION 

1. VENDOR’S REPRESENTATIVE: Each Vendor shall submit with its bid the name, address, and telephone number 
of the person(s) with authority to bind the Vendor and answer questions or provide clarification concerning the 
Vendor’s bid. 

2. SIGNING YOUR OFFER: Every Offer must be signed by an individual with actual authority to bind the Offeror. 

a) If the Offeror is an individual, the Offer must be signed by that individual. If the Offeror is an individual 
doing business as a firm, the Offer must be submitted in the firm name, signed by the individual, and state 
that the individual is doing business as a firm. 

b) If the Offeror is a partnership, the Offer must be submitted in the partnership name, followed by the words 
by its Partner, and signed by a general partner. 

c) If the Offeror is a corporation, the Offer must be submitted in the corporate name, followed by the 
signature and title of the person authorized to sign. 

d) An Offer may be submitted by a joint venture involving any combination of individuals, partnerships, or 
corporations. If the Offeror is a joint venture, the Offer must be submitted in the name of the Joint Venture 
and signed by every participant in the joint venture in the manner prescribed in paragraphs (a) through (c) 
above for each type of participant. 

e) If an Offer is signed by an agent, other than as stated in subparagraphs (a) through (d) above, the Offer must 
state that is has been signed by an Agent. Upon request, Offeror must provide proof of the agent's 
authorization to bind the principal. 

3. EXECUTION: Failure to sign the Execution Page (numbered page 1 of the Solicitation document) in the indicated 
space may render an Offer nonresponsive, and it may be rejected. 

4. STATE OFFICE CLOSINGS: If an emergency or unanticipated event interrupts normal government processes so 
that Offers cannot be received at the State office designated for receipt of bids by the exact time specified in 
the Solicitation, the time specified for receipt of Offers will be deemed to be extended to the same time of day 
specified in the Solicitation on the first work day on which normal government processes resume. In lieu of an 
automatic extension, an Addendum may be issued to reschedule the bid opening. If State offices are closed at 
the time a pre-bid or pre-proposal conference is scheduled, an Addendum will be issued to reschedule the 
conference. 

5. BID IN ENGLISH and DOLLARS: Offers submitted in response to this Solicitation shall be in the English language 
and in US dollars, unless otherwise permitted by the Solicitation. 

6. LATE BIDS: Late bids, regardless of cause, will not be opened or considered, and will automatically be 
disqualified from further consideration. It shall be the Vendor’s sole responsibility to ensure delivery at the 
designated office by the designated time. 

a) Vendor shall bear the risk for late submission due to unintended or unanticipated delay— whether 
submitted electronically, delivered by hand, U.S. Postal Service, courier or other delivery service. It is 
the Vendor’s sole responsibility to ensure that its bid has been received by this Office by the specified 
time and date of opening. The date and time of submission will be marked on each bid when received, 
and any bid received after the bid submission deadline will be rejected. 

b) For proposals submitted via U.S. mail, please note that the U.S. Postal Service generally does not deliver 
mail to a specified street address but to the State’s Mail Service Center. Vendors are cautioned that 
proposals sent via U.S. Mail, including Express Mail, may not be delivered by the Mail Service Center to 
the agency’s purchasing office on the due date in time to meet the proposal deadline. All Vendors are 
urged to take the possibility of delay into account when submitting a proposal by U.S. Postal Service, 
courier, or other delivery service. 

7. DETERMINATION OF RESPONSIVENESS: Any Offer which fails to conform to the material requirements of the 
Solicitation may be rejected as nonresponsive. Offers which impose conditions that modify material requirements 
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of the Solicitation may be rejected. If a fixed price is required, an Offer will be rejected if the total possible cost 
to the State cannot be determined. Offerors will not be given an opportunity to correct any material 
nonconformity. Any deficiency resulting from a minor informality may be cured or waived at the sole discretion 
of the Procurement Officer. 

8. CONTENTS OF OFFER: 

a) Offers should be complete and carefully worded and should convey all of the information requested. 

b) Offers should be prepared simply and economically, providing a straightforward, concise description of the 
Offeror's capabilities to satisfy the requirements of the Solicitation. Emphasis should be on completeness 
and clarity of content. 

c) If Your Offer includes any comment over and above the specific information requested in the Solicitation, 
You are to include this information as a separate appendix to Your Offer. Offers which include either 
modifications to any of the Solicitation's contractual requirements or an Offeror's standard terms and 
conditions may be deemed non-responsive and not considered for award at the State’s discretion. 

9. MULTIPLE OFFERS. If specifically stated in the Solicitation document, Offerors may submit more than one Offer, 
provided that each Offer has significant differences other than price. Each separate Offer must satisfy all 
Solicitation requirements. 

10. CLARIFICATION: The State may elect to communicate with You after bid opening for the purpose of clarifying 
either Your Offer or the requirements of the Solicitation. Such communications may be conducted only with 
Offerors who have submitted an Offer which obviously conforms in all material aspects to the Solicitation. 
Clarification of an Offer must be documented in writing and included with the Offer. Clarifications may not be 
used to revise an Offer or the Solicitation. 

11. ACCEPTANCE AND REJECTION: The State reserves the right to reject any and all bids, to waive any informality in 
bids and, unless otherwise specified by the Vendor, to accept any item in the bid. If either a unit price or an 
extended price is obviously in error and the other is obviously correct, the incorrect price will be disregarded. 
Regardless of error or omission, a Vendor shall not be permitted to increase its pricing after the deadline for 
submitting bids. 

12. BASIS FOR REJECTION: Pursuant to 01 NCAC 05B .0501, the State reserves the right to reject any and all Offers, 
in whole or in part, by deeming the Offer unsatisfactory as to quality or quantity, delivery, price or service offered, 
non-compliance with the requirements or intent of this Solicitation, lack of competitiveness, error(s) in 
specifications or indications that revision would be advantageous to the State, cancellation or other changes in 
the intended project or any other determination that the proposed requirement is no longer needed, limitation 
or lack of available funds, circumstances that prevent determination of the best offer, or any other 
determination that rejection would be in the best interest of the State. 

13. INFORMATION AND DESCRIPTIVE LITERATURE: Vendor shall furnish all information requested in the Solicitation 
document. Further, if required elsewhere in this bid, each Vendor shall submit with its bid any sketches, 
descriptive literature, and/or complete specifications covering the goods and services offered. Reference to 
literature submitted with a previous bid or available elsewhere will not satisfy this provision. Do not submit bid 
samples or descriptive literature unless expressly requested. Unsolicited bid samples or descriptive literature 
will not be examined or tested, will not be used to determine responsiveness, and will not be deemed to vary 
any of the provisions of the Solicitation. Failure comply with these requirements shall constitute sufficient cause 
to reject a bid without further consideration. 

14. WITHDRAWAL OF BID OR PROPOSAL: Proposals submitted electronically may be withdrawn at any time prior to 
the date for bid opening identified on the cover page of this Solicitation document (or such later date included in 
an Addendum). Proposals that have been delivered by hand, U.S. Postal Service, courier, or other delivery service 
may be withdrawn only in writing and if receipt is acknowledged by the office issuing the Solicitation document 
prior to the time for opening identified on the cover page of the Solicitation document (or such later date 
included in an Addendum). Written withdrawal requests shall be submitted on the Vendor’s letterhead and 
signed by an official of the Vendor authorized to make such request. Any withdrawal request made after bid 
opening shall be allowed only for good cause shown and in the sole discretion of the Division of Purchase and 
Contract. 

15. COST FOR BID OR PROPOSAL PREPARATION: Any costs incurred by Vendor in preparing or submitting Offers 
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are the Vendor’s sole responsibility. 
16. INSPECTION AT VENDOR’S SITE: The State reserves the right to inspect, at a reasonable time, the equipment, 

item, plant, or other facilities of a prospective Vendor prior to Contract award, and during the Contract term as 
necessary for the State’s determination that such equipment, item, plant, or other facilities conform with the 
specifications/requirements and are adequate and suitable for the proper and effective performance of the 
Contract. 

17. RECYCLING AND SOURCE REDUCTION: It is the policy of the State to encourage and promote the purchase of 
products with recycled content to the extent economically practicable, and to purchase items which are 
reusable, refillable, repairable, more durable, and less toxic to the extent that the purchase or use is practicable 
and cost-effective. We also encourage and promote using minimal packaging and the use of recycled/recyclable 
products in the packaging of commodities purchased. However, no sacrifice in quality of packaging will be 
acceptable. The company remains responsible for providing packaging that will adequately protect the 
commodity and contain it for its intended use. Companies are strongly urged to bring to the attention of 
purchasers those products or packaging they offer which have recycled content and that are recyclable. 

18. CERTIFICATE TO TRANSACT BUSINESS IN NORTH CAROLINA: As a condition of Contract award, each out-of-State 
Vendor that is a corporation, limited-liability company, or limited-liability partnership shall have received, and 
shall maintain throughout the term of The Contract, a Certificate of Authority to Transact Business in North 
Carolina from the North Carolina Secretary of State, as required by North Carolina law. A State contract requiring 
only an isolated transaction completed within a period of six months, and not in the course of a number of 
repeated transactions of like nature, shall not be considered transacting business in North Carolina and shall not 
require a Certificate of Authority to Transact Business. 

19. SUSTAINABILITY: To support the sustainability efforts of the State of North Carolina we solicit Your cooperation 
in this effort. Pursuant to Executive Order 156 (1999), it is desirable that all responses meet the following: 

a) If paper copies are requested, all copies of the bid are printed double sided. All submittals and copies are 
printed on recycled paper with a minimum post-consumer content of 30%. 

b) Unless absolutely necessary, all bids and copies should minimize or eliminate use of non- recyclable or non-
reusable materials such as plastic report covers, plastic dividers, vinyl sleeves, and GBC binding. Three-
ringed binders, glued materials, paper clips, and staples are acceptable. 

c) Materials should be submitted in a format which allows for easy removal, filing and/or recycling of paper 
and binder materials. Use of oversized paper is strongly discouraged unless necessary for clarity or legibility. 

20. HISTORICALLY UNDERUTILIZED BUSINESSES (HUB): The State is committed to retaining Vendors from diverse 
backgrounds, and it invites and encourages participation in the procurement process by businesses owned by 
minorities, women, disabled, disabled business enterprises and non-profit work centers for the blind and 
severely disabled. In particular, the State encourages participation by Vendors certified by the State Office of 
Historically Underutilized Businesses, as well as the use of HUB-certified vendors as subcontractors on State 
contracts. 

21. RECIPROCAL PREFERENCE: G.S. 143-59 establishes a reciprocal preference requirement to discourage other 
states from favoring their own resident Vendors by applying a percentage increase to the price of any bid from a 
North Carolina resident Vendor. To the extent another state does so, North Carolina applies the same 
percentage increase to the bid of a Vendor resident in that state. Residency is determined by a Vendor’s 
“Principal Place of Business,” defined as that principal place from which the overall trade or business of the 
Vendor is directed or managed. 

22. INELIGIBLE VENDORS: As provided in G.S. 147-86.59 and G.S. 147-86.82, the following companies are ineligible 
to contract with the State of North Carolina or any political subdivision of the State: 

a) any company identified as engaging in investment activities in Iran, as determined by appearing on the Final 
Divestment List created by the State Treasurer pursuant to G.S. 147-86.58, and 

b) any company identified as engaged in a boycott of Israel as determined by appearing on the List of restricted 
companies created by the State Treasurer pursuant to G.S. 147-86.81. 

A contract with the State or any of its political subdivisions by any company identified in a) or b) above shall be 
void ab initio. 
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23. VALID TAXPAYER INFORMATION: All persons or entities desiring to do business with the State must provide 
correct taxpayer information on North Carolina specified forms. The Substitute W-9 and Instructions are here: 

https://files.nc.gov/ncosc/documents/NCAS_forms/State_of_North_Carolina_Sub_W-9_01292019.pdf 

24. VENDOR REGISTRATION AND SOLICITATION NOTIFICATION SYSTEM: The North Carolina 
electronic Vendor Portal (eVP) allows Vendors to electronically register free with the State to receive electronic 
notification of current procurement opportunities available as well as notifications of status changes to those 
Solicitations. Online registration and other purchasing information is available at the following website: 
https://evp.nc.gov. 

25. The status of a Vendor’s E-Procurement Services account(s) shall be considered a relevant factor in determining 
whether to approve the award of a Contract resulting from this Solicitation document. Any Vendor with an E-
Procurement Services account that is in arrears by 91 days or more at the time of bid opening may be suspended 
or deactivated, at the State’s discretion, and may be disqualified from further evaluation or consideration. 

26. TABULATIONS: Bid tabulations can be electronically retrieved at the Electronic Vendor Portal (eVP), 
https://evp.nc.gov.. Tabulations will normally be available at this web site not later than one working day after 
the bid opening. If negotiation is anticipated under 01 NCAC 05B.0503, pricing may not be public until award. 
Lengthy or complex tabulations may be summarized, with other details not made available on eVP. Requests for 
additional details or information concerning such tabulations cannot be honored. 

27. CONFIDENTIAL INFORMATION: To the extent permitted by applicable statutes and rules, the State will maintain 
as confidential trade secrets in bids that the Vendor does not wish disclosed. As a condition to confidential 
treatment, each page containing trade secret information shall be identified in boldface at the top and bottom 
as “CONFIDENTIAL” by the Vendor, with specific trade secret information enclosed in boxes, marked in a 
distinctive color or by similar indication. Cost information shall not be deemed confidential under any 
circumstances. Regardless of what a Vendor may label as a trade secret, the determination whether it is or is 
not entitled to protection will be determined in accordance with G.S. 132-1.2. Any material labeled confidential 
constitutes a representation by the Vendor that it has made a reasonable effort in good faith to determine that 
such material is, in fact, a trade secret under G.S. 132-1.2. Vendors are urged to limit the marking of information 
as a trade secret or as confidential so far as is possible. If a legal action is brought to require the disclosure of any 
material so marked confidential, the State will notify Vendor of such action and allow Vendor to defend the 
confidential status of its information. 

28. COMMUNICATIONS BY VENDORS: In submitting its bid, the Vendor agrees not to discuss or otherwise reveal 
the contents of its bid to any source, government or private, outside of the using or issuing agency until after 
the award of the Contract or cancellation of this Solicitation. All Vendors are forbidden from having any 
communications with the using or issuing agency, or any other representative of the State concerning the 
Solicitation, during the evaluation of the bids (i.e., after the public opening of the bids and before the award of 
the Contract), unless the State directly contacts the Vendor(s) for purposes of seeking clarification or another 
reason permitted by the Solicitation. A Vendor shall not: (a) transmit to the issuing and/or using agency any 
information commenting on the ability or qualifications of any other Vendor to provide the advertised good, 
equipment, commodity; (b) identify defects, errors and/or omissions in any other Vendor’s bid and/or prices at 
any time during the procurement process; and/or (c) engage in or attempt any other communication or conduct 
that could influence the evaluation or award of a Contract related to this Solicitation. Failure to comply with this 
requirement shall constitute sufficient justification to disqualify a Vendor from a Contract award. Only those 
communications with the using agency or issuing agency authorized by this Solicitation are permitted. 

29. INFORMAL COMMENTS: The State shall not be bound by informal explanations, instructions or information 
given at any time by anyone on behalf of the State during the competitive process or after award. The State is 
bound only by information provided in writing in this Solicitation document and in formal Addenda. 

30. PROTEST PROCEDURES: When a Vendor wishes to protest a contract awarded by the Division of Purchase and 
Contract or awarded by an agency when the award amount exceeds the agency’s general delegation and the 
contract is not subject to a special delegation or exemption, a Vendor shall submit a written request addressed 
to the State Purchasing Officer at: Division of Purchase and Contract, 1305 Mail Service Center, Raleigh, NC 
27699-1305. 

When a Vendor wishes to protest a contract awarded by an agency when the award amount is less than an 
agency’s general delegation or when the contract is subject to a special delegation or exemption the Vendor 
shall submit a written request to protest to the purchasing officer of the agency that issued the award. 
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The protest request must be received in the proper office within thirty (30) consecutive calendar days from the 
date of the Contract award. Protest letters shall contain specific grounds and reasons for the protest, how the 
protesting party was harmed by the award made and any documentation providing support for the protesting 
party’s claims. 

Note: Contract award notices are sent only to the Vendor actually awarded the contract, and not to every person 
or firm responding to a Solicitation. Award notices are posted on eVP at https://evp.nc.gov. All protests will be 
handled pursuant to the North Carolina Administrative Code, 01 NCAC 05B .1519. 

31. ORDER OF PRECEDENCE: In cases of conflict between specific provisions in this Solicitation or those in any 
resulting Contract documents, the order of precedence shall be (high to low) (1) any special terms and conditions 
specific to this Solicitation document, including any negotiated terms, (2) requirements and specifications and 
administration, (3) North Carolina General Terms and Conditions in North Carolina General Terms And 
Conditions, (4) Instructions To Vendors, (5) Pricing, and (6) Vendor’s Bid. 

32. ADDENDA: Critical updated information may be included in Addenda to the Solicitation. It is important that all 
Vendors bidding on the Solicitation periodically check for any Addenda that may be issued prior to the bid 
opening date. All Vendors shall be deemed to have read and understood all information in the Solicitation 
document and all Addenda thereto. Vendors are also responsible for obtaining and complying with all Addenda 
and other changes that may be issued concerning the Solicitation. 

33. ORAL EXPLANATIONS NON-BINDING: Oral explanations or instructions will not be binding. Any information 
given a prospective Offeror concerning a Solicitation will be furnished promptly to all other prospective Offerors 
as an Addendum to the Solicitation, if that information is necessary for submitting offers or if the lack of it would 
be prejudicial to other prospective Offerors. See clause herein entitled "Duty to Inquire." The State will not 
identify You in its answer to Your question. 

34. MAXIMUM COMPETITION: The State seeks to permit the maximum practicable competition. Offerors are urged 
to advise the State, as soon as possible, regarding any aspect of this procurement, including any aspect of the 
Solicitation that unnecessarily or inappropriately limits full and open competition. If the State determines that 
any changes will be made resulting from the questions asked, then such decisions will be communicated in the 
form of an Addendum. 

35. FIRM OFFER: Vendor’s bid shall constitute a firm offer. By execution and delivery of a bid in response to a 
Solicitation, the Vendor agrees that any additional or modified terms and conditions, whether submitted 
purposefully or inadvertently, shall have no force or effect, and will be disregarded. Any bid that contains 
language that indicates the bid is non-binding or subject to further negotiation before a contractual document 
may be signed shall be rejected. 
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NORTH CAROLINA GENERAL TERMS & CONDITIONS  
 

  
1. PERFORMANCE:    

a) It is anƟcipated that the tasks and duƟes undertaken by the Vendor under the contract which results 
from the State solicitaƟon in this maƩer (Contract) shall include Services, and/or the manufacturing, 
furnishing, or development of goods and other tangible features or components, as deliverables.   

b) Except as provided herein, and unless otherwise mutually agreed in wriƟng prior to award, any 
deliverables not subject to an agreed Vendor license and provided by Vendor in performance of this 
Contract shall be and remain property of the State. During performance, Vendor may provide 
proprietary components as part of the deliverables that are idenƟfied in this Contract. Vendor grants 
the State a personal, permanent, non-transferable license to use such proprietary components of the 
deliverables and other funcƟonaliƟes, as provided under this Contract.  Any technical and business 
informaƟon owned by Vendor or its suppliers or licensors made accessible or furnished to the State 
shall be and remain the property of the Vendor or such other party, respecƟvely. Vendor agrees to 
perform under the Contract in at least the same or similar manner provided to comparable users and 
customers. The State shall noƟfy the Vendor of any defects or deficiencies in performance or failure of 
deliverables to conform to the standards and specificaƟons provided in this Contract. Vendor agrees to 
Ɵmely remedy defecƟve performance or any nonconforming deliverables on its own or upon such 
noƟce provided by the State.   

c) Vendor has a limited, non-exclusive license to access and use State Data provided to Vendor, but solely 
for performing its obligaƟons under and during this Agreement and in confidence as further provided 
for herein or by law.  

d) Vendor or its suppliers, as specified and agreed in the Contract, shall provide support assistance to the 
State related to all Services performed or other deliverables procured hereunder during the State’s 
normal business hours. Vendor warrants that its support, customer service, and assistance will be 
performed at a minimum in accordance with generally accepted and applicable industry standards.   

e) The State may document and take into account in awarding or renewing future procurement contracts 
the general reputaƟon, performance and performance capabiliƟes of the Vendor under this Contract 
as provided by G.S. 143-52 and 143-135.9 (a) and (b) (Best Value).  

2. DEFAULT AND TERMINATION:   

a) In the event of default by the Vendor, the State may, as provided by NC law, procure goods and services 
necessary to complete performance hereunder from other sources and hold the Vendor responsible for 
any excess cost occasioned thereby. See, G.S. 25-2-712. In addiƟon, and in the event of default by the 
Vendor under the Contract, or upon the Vendor filing a peƟƟon for bankruptcy or the entering of a 
judgment of bankruptcy by or against the Vendor, the State may immediately cease doing business with 
the Vendor, terminate the Contract for cause, and take acƟon to recover relevant damages, and if 
permiƩed by applicable law, debar the Vendor from doing future business with the State. 01 NCAC 
05B.1520.   

b) If, through any cause, Vendor shall fail to fulfill in a Ɵmely and proper manner the obligaƟons under the 
Contract, including, without limitaƟon, in these North Carolina General Terms and CondiƟons, the State 
shall have the right to terminate the Contract by giving thirty days wriƩen noƟce to the Vendor and 
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specifying the effecƟve date thereof. In that event, any or all finished or unfinished deliverables that 
are prepared by the Vendor under the Contract shall, at the opƟon of the State, become the property 
of the State (and under any applicable Vendor license to the extent necessary for the State to use such 
property), and the Vendor shall be enƟtled to receive just and equitable compensaƟon for units actually produced, if any, in 
an amount determined by reducing the total amount due had the full number of units been produced pro rata, such that the 
ratio of the final compensation actually paid to the original total amount due in accordance with Attachment A (as amended, if 
applicable) is equal  to the ratio of the units actually generated to the total unit identified in Attachment A. Notwithstanding, 
Vendor shall not be relieved of liability to the State for damages sustained by the State by virtue of any breach of the Contract, 
and the State may withhold any payment due the Vendor for the purpose of setoff unƟl such Ɵme as the exact amount of 
damages due the State from such breach can be determined. The State, if insecure as to receiving proper performance or 
provision of goods deliverables, or if documented Vendor Services performance issues exist, under this 
Contract, may require at any Ɵme a performance bond or other alternaƟve performance guarantees 
from a Vendor without expense to the State as provided by applicable law. G.S. 143-52(a); 01 NCAC 
05B.1521; G.S. 25-2-609.  

c) If this Contract contemplates deliveries or performance over a period of Ɵme, the State may terminate
this Contract for convenience at any Ɵme by providing 60 days’ noƟce in wriƟng from the State to the
Vendor.  In that event, any or all finished or unfinished deliverables prepared by the Vendor under this
Contract shall, at the opƟon of the State, become its property, and under any applicable Vendor license
to the extent necessary for the State to use such property.  If the Contract is terminated by the State for
convenience, the State shall pay for those items or Services for which such opƟon is exercised, less any
payment or compensaƟon previously made.

3. INTERPRETATION, CONFLICT OF TERMS:

a) The definiƟons in the InstrucƟons to Vendors in the relevant solicitaƟon for this Contract, and in 01
NCAC 05A.0112 are specifically incorporated herein.

b) If federal funds are involved in the transacƟons under this Contract, the Vendor shall comply with all
applicable state and federal requirements and laws, except where State requirements are more
restricƟve. See the addiƟonal federal requirements included in the “Federal Funds Provisions” secƟon
below.

c) “Purchasing Agency” herein is as defined in 01 NCAC 05A.0112, except that if this Contract has been
entered into by the NC Department of AdministraƟon, Division of Purchase and Contract (P&C) as
indicated in the Contract (e.g., a State Term Contract), then P&C will then be a Purchasing Agency for
the purposes herein and in the Federal Funds Provisions, below.

d) Contracts made in contravenƟon of General Statutes, Chapter 143, ArƟcle 3 and the Rules in 05 NCAC
Chapter 5, are void. G.S. 143-58.

e) In cases of conflict between specific provisions in this Contract and any other referenced documents,
the Order of Precedence shall be (high to low) (1) any special terms and condiƟons specific to this
Contract, including any negoƟated terms; (2) requirements, specificaƟons and administraƟve terms; (3)
these NORTH CAROLINA GENERAL TERMS AND CONDITIONS, including the Federal Funds Provisions;
(4) DefiniƟons and other provisions in INSTRUCTIONS TO VENDORS in this solicitaƟon, which is
specifically incorporated in this Contract; (5) PRICING, and (6) Vendor’s Bid, to the extent specifically
and mutually incorporated into this Contract.

f) In the event of conflict of terms between applicable provisions of the Federal Funds Provisions and the
other provisions of these North Carolina General Contract Terms and CondiƟons, the more restricƟve
provision will govern.

4. GOVERNMENTAL RESTRICTIONS: In the event any Governmental restricƟons are imposed which necessitate
alteraƟon of the goods, material, quality, workmanship, or performance of the Services offered, prior to
acceptance, it shall be the responsibility of the Vendor to noƟfy the State Contract Lead or Administrator
indicated in the Contract at once, in wriƟng, indicaƟng the specific regulaƟon which requires such alteraƟons.
The State reserves the right to accept any such alteraƟons, including any price adjustments occasioned thereby,
or to cancel the Contract.
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5. AVAILABILITY OF FUNDS: Any and all payments to the Vendor shall be dependent upon and subject to the 
availability of funds appropriated or allocated to the agency for the purpose set forth in the Contract.  

6. TAXES: Any applicable taxes shall be invoiced as a separate item.  

a) G.S. 143-59.1 bars the Secretary of AdministraƟon from entering into Contracts with Vendors if the 
Vendor or its affiliates meet one of the condiƟons of G.S. 105-164.8(b) and refuses to collect use tax on 
sales of tangible personal property to purchasers in North Carolina. CondiƟons under G.S. 105-164.8(b) 
include: (1) Maintenance of a retail establishment or office, (2) Presence of representaƟves in the State 
that solicit sales or transact business on behalf of the Vendor and (3) SystemaƟc exploitaƟon of the 
market by media-assisted, media-facilitated, or media-solicited means. By execuƟon of the proposal 
document the Vendor cerƟfies that it and all of its affiliates, (if it has affiliates), collect(s) the appropriate 
taxes.  

b) The agency(ies) parƟcipaƟng in the Contract are exempt from Federal Taxes, such as excise and 
transportaƟon. ExempƟon forms submiƩed by the Vendor will be executed and returned by the using 
agency.  

c) Prices offered are not to include any personal property taxes, nor any sales or use tax (or fees) unless 
required by the North Carolina Department of Revenue.  

7. SITUS AND GOVERNING LAWS:  

a) This Contract is made under and shall be governed by and construed in accordance with the laws of the 
State of North Carolina, including, without limitaƟon, the relevant provisions of G.S. Chapter 143, ArƟcle 
3, and the Rules in 01 NCAC Chapter 05, and any applicable successor provisions, without regard to its 
conflict of laws rules, and within which State all maƩers, whether sounding in Contract, tort or 
otherwise, relaƟng to its validity, construcƟon, interpretaƟon and enforcement shall be determined. 
G.S. 22B-3.   

b) Vendor shall comply with all laws, ordinances, codes, rules, regulaƟons, and licensing requirements that 
are applicable to the conduct of its business and its performance in accordance with the Contract, 
including those of federal, state, and local agencies having jurisdicƟon and/or authority, and including, 
without limitaƟon, the applicable requirements in the Federal Funds Provisions, below.  

c) Non-resident Vendor corporaƟons not formed under NC law must be domesƟcated in the Office of the 
NC Secretary of State in order to contract with the State of North Carolina. G.S. 55A-15- 
01.  

8. NON-DISCRIMINATION COMPLIANCE:   

Wholly State Funded Contracts.   

a) The Vendor will take affirmaƟve acƟon in complying with all State requirements and laws concerning fair 
employment and employment of people with disabiliƟes, and concerning the treatment of all employees 
without regard to discriminaƟon by reason of race, color, religion, sex, naƟonal origin or disability or rights, 
such as preserved by Governor Roy Cooper Order E.O. 24 or 25, and will take necessary acƟon to ensure 
that its internal employee policies and procedures are consistent with ExecuƟve Order #82 (Roy Cooper, 
December 6, 2018), which extends workplace protecƟons and accommodaƟons to pregnant employees.    

b) Federal Law, such as the following, applies as provided for therein: Titles VI and VII of the Civil Rights Act of 
1964 (PL 88-352), and the regulaƟons issued pursuant thereto (prohibiƟng discriminaƟon on the basis race, 
color, naƟonal origin and ensuring that individuals are employed, and that employees are treated during 
employment, without regard to their race, color, creed, naƟonal origin, sex, or age); Title IX of the EducaƟon 
Amendments of 1972 (codified as amended at 20 U.S.C. § 1681 et seq.) (prohibiƟng discriminaƟon on the 
basis of sex); Titles I, II, III, IV, and V of the Americans with Disability Act of 1990 (prohibiƟng discriminaƟon 
on the basis of disability); SecƟon 504 of the RehabilitaƟon Act of 1973 (codified as amended at 29 U.S.C. § 
794) (prohibiƟng discriminaƟon on the basis of handicap); the Age DiscriminaƟon Act of 1975 (codified as 
amended at 42 U.S.C. § 6101 et seq.) (prohibiƟng age discriminaƟon); ExecuƟve Order 11063 as amended 
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by ExecuƟve Order 2259; and SecƟon 109 of the Housing and Community Development Act of 1974, as 
amended.  

Contracts ParƟally or Wholly Federally Funded.    

To the extent federal funding is involved in this procurement, in whole or in part, compliance with the 
following is required:  

c) The Vendor shall comply with all Federal Funds Provisions requirements (below) and not discriminate 
against any employee or applicant for employment because of race, color, religion, sex, sexual orientaƟon, 
gender idenƟty, or naƟonal origin. The Vendor will take affirmaƟve acƟon to ensure that applicants are 
employed, and that employees are treated during employment without regard to their race, color, religion, 
sex, sexual orientaƟon, gender idenƟty, or naƟonal origin. Such acƟon shall include, but not be limited to 
the following:    

Employment, upgrading, demoƟon, or transfer; recruitment or recruitment adverƟsing; layoff or 
terminaƟon; rates of pay or other forms of compensaƟon; and selecƟon for training, including 
apprenƟceship. The Vendor agrees to post in conspicuous places, available to employees and applicants for 
employment, noƟces to be provided seƫng forth the provisions of this nondiscriminaƟon clause.    

d) The Vendor shall, in all solicitaƟons or adverƟsements for employees placed by or on behalf of the Vendor, 
state that all qualified applicants will receive consideraƟon for employment without regard to race, color, 
religion, sex, sexual orientaƟon, gender idenƟty, or naƟonal origin:  

e) The Vendor will not discharge or in any other manner discriminate against any employee or applicant for 
employment because such employee or applicant has inquired about, discussed, or disclosed the 
compensaƟon of the employee or applicant or another employee or applicant. This provision shall not apply 
to instances in which an employee who has access to the compensaƟon informaƟon of other employees or 
applicants as a part of such employee's essenƟal job funcƟons discloses the compensaƟon of such other 
employees or applicants to individuals who do not otherwise have access to such informaƟon, unless such 
disclosure is in response to a formal complaint or charge, in furtherance of an invesƟgaƟon, proceeding, 
hearing, or acƟon, including an invesƟgaƟon conducted by the employer, or is consistent with the Vendor's 
legal duty to furnish informaƟon.  

f) The Vendor will send to each labor union or representaƟve of workers with which it has a collecƟve 
bargaining agreement or other contract or understanding, a noƟce to be provided advising the said labor 
union or workers' representaƟves of the Vendor's commitments under this secƟon, and shall post copies of 
the noƟce in conspicuous places available to employees and applicants for employment.  

g) The Vendor shall comply with all provisions of ExecuƟve Order 11246 of September 24, 1965, and of the 
rules, regulaƟons, and relevant orders of the Secretary of Labor.  

h) The Vendor shall furnish all informaƟon and reports required by ExecuƟve Order 11246 of September 24, 
1965, and by rules, regulaƟons, and orders of the Secretary of Labor, or pursuant thereto, and shall permit 
access to his books, records, and accounts by the administering agency and the Secretary of Labor for 
purposes of invesƟgaƟon to ascertain compliance with such rules, regulaƟons, and orders.  

i) In the event of the Vendor's noncompliance with the nondiscriminaƟon clauses of this Contract or with any 
of the said rules, regulaƟons, or orders, this Contract may be canceled, terminated, or suspended in whole 
or in part and the Vendor may be declared ineligible for further Government contracts or federally assisted 
construcƟon Contracts in accordance with procedures authorized in ExecuƟve Order 11246 of September 
24, 1965, and such other sancƟons may be imposed and remedies invoked as provided in ExecuƟve Order 
11246 of September 24, 1965, or by rule, regulaƟon, or order of the Secretary of Labor, or as otherwise 
provided by law.   

j) The Vendor shall include the porƟon of the sentence immediately preceding paragraph (a) and the 
provisions of paragraphs (a) through (g) in every subcontract or purchase order unless exempted by rules, 
regulaƟons, or orders of the Secretary of Labor issued pursuant to secƟon 204 of ExecuƟve Order 11246 of 
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The Vendor 
will take such acƟon with respect to any subcontract or purchase order as the administering agency may 
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direct as a means of enforcing such provisions, including sancƟons for noncompliance:  Provided, however, 
that in the event a Vendor (or herein “applicant,” as applicable in context within these Federal Funds 
Provisions) becomes involved in, or is threatened with, liƟgaƟon with a subcontractor or vendor as a result 
of such direcƟon by the administering agency, the Vendor may request the United States to enter into such 
liƟgaƟon to protect the interests of the United States.  

k) The Vendor further agrees that it shall be bound by the above equal opportunity clause with respect to its 
own employment pracƟces when it parƟcipates in federally assisted construcƟon work: Provided, that if the 
Vendor so parƟcipaƟng is a State or local government, the above equal opportunity clause is not applicable 
to any agency, instrumentality or subdivision of such government which does not parƟcipate in work on or 
under the Contract.   

l) The Vendor agrees that it shall assist and cooperate acƟvely with the administering agency and the Secretary 
of Labor in obtaining the compliance of Vendors and subcontractors with the equal opportunity clause and 
the rules, regulaƟons, and relevant orders of the Secretary of Labor, that it shall furnish the administering 
agency and the Secretary of Labor such informaƟon as they may require for the supervision of such 
compliance, and that it shall otherwise assist the administering agency in the discharge of the agency's 
primary responsibility for securing compliance.  

m) The Vendor further agrees that it shall refrain from entering into any contract or contract modificaƟon 
subject to ExecuƟve Order 11246 of September 24, 1965, with a Vendor debarred from, or who has not 
demonstrated eligibility for, Government Contracts and federally assisted construcƟon contracts pursuant 
to the ExecuƟve Order and will carry out such sancƟons and penalƟes for violaƟon of the equal opportunity 
clause as may be imposed upon Vendors and subcontractors by the administering agency or the Secretary 
of Labor pursuant to Part II, Subpart D of the ExecuƟve Order. In addiƟon, the Vendor agrees that if it fails 
or refuses to comply with these undertakings, the administering agency may take any or all of the following 
acƟons: Cancel, terminate, or suspend in whole or in part any relevant grant (contract, loan, insurance, 
guarantee); refrain from extending any further assistance to the Vendor under the program with respect to 
which the failure or refund occurred unƟl saƟsfactory assurance of future compliance has been received 
from such Vendor; and refer the case to the Department of JusƟce for appropriate legal proceedings.  

9. PAYMENT TERMS: Payment terms are net not later than 30 days aŌer receipt of a correct invoice or acceptance 
of goods, whichever is later. The Procuring Agency is responsible for all payments to the Vendor under the 
Contract. Payment by some agencies may be made by procurement card. If the Vendor accepts Visa, 
MasterCard, etc., from other customers, it shall accept procurement card payment by the State under the terms 
provided for the procurement card. 01 NCAC 05B.1523.  If payment is made by procurement card, then payment 
for amounts then due may be processed immediately by the Vendor.   

The State does not agree in advance, in contract, pursuant to ConsƟtuƟonal limitaƟons, to pay costs such as 
interest, late fees, penalƟes or aƩorney’s fees. This Contract will not be construed as an agreement by the State 
to pay such costs and will be paid only as ordered by a court of competent jurisdicƟon.  

10. CONDITION AND PACKAGING: Unless otherwise expressly provided by special terms and condiƟons or 
specificaƟons in the Contract or by express, specific federal law or rule, it is understood and agreed that any 
item offered or shipped has not been sold or used for any purpose, is newly manufactured,  

and shall be in first class condiƟon. All containers/packaging shall be suitable for handling, storage or shipment.  

11. INTELLECTUAL PROPERTY WARRANTY AND INDEMNITY:  Vendor shall hold and save the State, its officers, 
agents and employees, harmless from liability of any kind, including costs and expenses, resulƟng from 
infringement of the rights of any third party in any Services or copyrighted material, patented or patent-pending 
invenƟon, arƟcle, device or appliance delivered in connecƟon with the Contract.  

a) Vendor warrants to the best of its knowledge that:  

1. Performance under the Contract does not infringe upon any intellectual property rights of any 
third party; and  
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2. There are no actual or threatened acƟons arising from, or alleged under, any intellectual property 
rights of any third party.   

b) Should any deliverables supplied by Vendor become the subject of a claim of infringement of a patent, 
copyright, trademark or a trade secret in the United States, the Vendor, shall at its opƟon and expense, 
either procure for the State the right to conƟnue using the deliverables, or replace or modify the same 
to become non-infringing.  If neither of these opƟons can reasonably be taken in Vendor’s judgment, 
or if further use shall be prevented by injuncƟon, the Vendor agrees to cease provision of any affected 
deliverables and refund any sums the State has paid Vendor for such deliverables and make every 
reasonable effort to assist the State in procuring subsƟtute deliverables.  If, in the sole opinion of the 
State, the cessaƟon of use by the State of any such deliverables due to infringement issues makes the 
retenƟon of other items acquired from the Vendor under this Agreement impracƟcal, the State shall 
then have the opƟon of terminaƟng the Agreement, or applicable porƟons thereof, without penalty or 
terminaƟon charge; and Vendor agrees to refund any sums the State paid for unused Services or other 
deliverables.   

c) The Vendor, at its own expense, shall defend any acƟon brought against the State to the extent that 
such acƟon is based upon a claim that the deliverables supplied by the Vendor, their use or operaƟon, 
infringe on a patent, copyright, trademark or violate a trade secret in the United States.  The Vendor 
shall pay those costs and damages finally awarded or agreed in a seƩlement against the State in any 
such acƟon.  Such defense and payment shall be condiƟoned on the following:  

1. That the Vendor shall be noƟfied within a reasonable Ɵme in wriƟng by the State of any such 
claim; and  

2. That the Vendor shall have the sole control of the defense of any acƟon on such claim and all 
negoƟaƟons for its seƩlement or compromise provided, however, that the State shall have the 
opƟon to parƟcipate in such acƟon at its own expense.  

d) Vendor will not be required to defend or indemnify the State to the extent any claim by a third party 
against the State for infringement or misappropriaƟon results solely from the State’s material alteraƟon 
of any Vendor-branded deliverables or Services, or from the conƟnued use of the Services or other 
deliverables aŌer receiving wriƩen noƟce from the Vendor of the claimed infringement.  
  

12. ADVERTISING: Vendor agrees not to use the existence of the Contract or the name of the State of North Carolina 
as part of any commercial adverƟsing or markeƟng of products or Services except as provided in 01 NCAC 
05B.1516. A Vendor may inquire whether the State is willing to be included on a lisƟng of its exisƟng customers.  

13. ACCESS TO PERSONS AND RECORDS:  
 

(a) During, and after the term hereof during the relevant period required for retention of records by State 
law (G.S. 121-5, 132-1 et seq., typically five years), the State Auditor and any Purchasing Agency’s internal 
auditors shall have access to persons and records related to the Contract to verify accounts and data 
affecting fees or performance under the Contract, as provided in G.S. 143-49(9). However, if any audit, 
litigation or other action arising out of or related in any way to this project is commenced before the end 
of such retention of records period, the records shall be retained for one (1) year after all issues arising 
out of the action are finally resolved or until the end of the record retentions period, whichever is later. 
  

(b) The following entities may audit the records of this contract during and after the term of the contract to 
verify accounts and data affecting fees or performance: 
 

1. The State Auditor. 
 

2. The internal auditors of the affected department, agency or institution. 
 

3. The Joint Legislative Commission on Governmental Operations and legislative employees whose 
primary responsibility is to provide professional or administrative services to the Commission. 
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(c) The Joint Legislative Commission on Governmental Operations has the authority to: 

 
1. Study the efficiency, economy and effectiveness of any non-State entity receiving public funds. 

 
2. Evaluate the implementation of public policies, as articulated by enacted law, administrative rule, 

executive order, policy, or local ordinance, by any non-State entity receiving public funds. 
 

3. Investigate possible instances of misfeasance, malfeasance, nonfeasance, mismanagement, 
waste, abuse, or illegal conduct by officers and employees of a non-State entity receiving, 
directly or indirectly, public funds, as it relates to the officer’s or employee’s responsibilities 
regarding the receipt of public funds. 

 
4. Receive reports as required by law or as requested by the Commission. 

 
5. Access and review  

  
a. Any documents or records related to any contract awarded by a State agency, including 

the documents and records of the contractor, that the Commission determines will 
assist in verifying accounts or will contain data affecting fees or performance; and  
  

b. Any records related to any subcontract of a contract awarded by a State agency that is 
utilized to fulfill the contract, including, but not limited to (i) records related to the 
drafting and approval of the subcontract, and (ii) documents and records of the 
contractor or subcontractor that the Commission determines will assist in verifying 
accounts or will contain data affecting fees or performance.  

 
(d) The Joint Legislative Commission on Governmental Operations has the power to:  

 
1. Compel access to any document or system of records held by a non-State entity receiving, 

directly or indirectly, public funds, to the extent the documents relate to the receipt, purpose or 
implementation of a program or service paid for with public funds. 
  

2. Compel attendance of any officer or employee of any non-State entity receiving public funds, 
provided the officer or employee is responsible for implementing a program or providing a 
service paid for with public funds.  

 
(e) Unless prohibited by federal law, the Commission and Commission staff in the discharge of their duties 

under this Article shall be provided access to any building or facility owned or leased by a non-State entity 
receiving public funds provided (i) the building or facility is used to implement a program or provide a 
service paid for with public funds and (ii) the access is reasonably related to the receipt, purpose, or 
implementation of a program or service paid for with public funds. 
  

(f) Any confidential information obtained by the Commission shall remain confidential and is not a public 
record as defined in G.S. 132-1. 
 

(g) Any document or information obtained or produced by Commission staff in furtherance of staff’s duties to 
the Commission is confidential and is not a public record as defined in G.S. 132-1. 
 

(h) A person who conceals, falsifies, or refuses to provide to the Commission any document, information, or 
access to any building or facility as required by this Article with the intent to mislead, impede, or interfere 
with the Commission's discharge of its duties under this Article shall be guilty of a Class 2 misdemeanor. 

 
  

14. ASSIGNMENT OR DELEGATION OF DUTIES:   
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a) As a convenience to the Vendor, the State may include any person or enƟty designated by the Vendor 
in wriƟng as a joint payee on the Vendor’s payment check. In no event shall such approval and acƟon 
obligate the State to anyone other than the Vendor.   
  

b) If Vendor requests any assignment, or delegaƟon of duƟes, the Vendor shall remain responsible for 
fulfillment of all Contract obligaƟons. Upon wriƩen request, the State may, in its unfeƩered discreƟon, 
approve an assignment or delegaƟon to another responsible enƟty acceptable to the State, such as the 
surviving enƟty of a merger, acquisiƟon or a corporate reorganizaƟon if made as part of the transfer of 
all or substanƟally all of the Vendor’s assets. 01 NCAC 05B.1507. Any purported assignment or 
delegaƟon made in violaƟon of this provision shall be void and a material breach of the Contract. G.S. 
143-58.  

15. INSURANCE: This secƟon provides minimum insurance coverage rates that are applicable to most moderate risk 
solicitaƟons. Agency Risk Analysis will determine if higher insurance coverage amounts are needed based on 
the likelihood and severity of exposure to the State. The analysis is documented in wriƟng in the official file and 
considers the following non-exclusive factors:  

1. PotenƟal for damage to State property or property of a third party,  
2. PotenƟal for bodily injury to State employees or third parƟes,  
3. Whether Vendor will transport State property, clients, or employees,  
4. Use of a vehicle to accomplish the work or to travel to or from State locaƟons,  
5. AnƟcipated physical contacts of the Vendor with the State,   
6. AnƟcipated number and acƟvity of Vendor personnel within the State, and  
7. Any other unique consideraƟons that could result in harm, bodily injury, or property damage.  

The Purchasing Agency has specified elsewhere in this Contract any increase in the minimum insurance coverage 
requirements below if the risk from the above factors is high.   

a) REQUIREMENTS - Providing and maintaining adequate insurance coverage is a material obligaƟon of the 
Vendor and is of the essence of the Contract. All such insurance shall meet all laws of the State of North 
Carolina. Such insurance coverage shall be obtained from companies that are authorized to provide such 
coverage and that are authorized by the NC Commissioner of Insurance to do business in North Carolina. 
The Vendor shall at all Ɵmes comply with the terms of such insurance policies, and all requirements of the 
insurer under any such insurance policies, except as they may conflict with exisƟng North Carolina laws or 
the Contract. The limits of coverage under each insurance policy maintained by the Vendor shall not be 
interpreted as limiƟng the Vendor’s liability and obligaƟons or the indemnificaƟon requirements under the 
Contract. As provided above, a State agency is authorized, upon wriƩen evaluaƟon and substanƟaƟon in the 
official file of the significant risk of bodily injury and/or property or other damage in the contract, to require 
and enforce higher coverage limits to miƟgate the potenƟal risk of liability to the State.  

b) COVERAGE - During the term of the Contract, the Vendor at its sole cost and expense shall provide 
commercial insurance of such type and with such terms and limits as may be reasonably associated with 
the Contract. At a minimum, the Vendor shall provide and maintain the following coverage and limits, 
subject to higher requirements by an agency aŌer the risk analysis indicated above:  

1. For Small Purchases as defined under North Carolina AdministraƟve Code 01 NCAC 05A.0112 (35) and 
05B.0301 (1), the minimum applicable insurance requirements for Worker’s CompensaƟon and 
Automobile Liability will apply as required by North Carolina law. The Purchasing Agency may require 
Commercial General Liability coverage consistent with the assessed risks involved in the procurement.  

2. For Contracts valued in excess of the Small Purchase threshold, but up to $1,000,000.00 the following 
limits shall apply:  

i. Worker’s CompensaƟon - The Vendor shall provide and maintain Worker’s CompensaƟon 
Insurance, as may be required by the laws of North Carolina, as well as employer’s liability 
coverage, with minimum limits of $250,000.00, covering all of Vendor’s employees who are 
engaged in any work under the Contract in North Carolina.  If any work is sub-Contracted, the 
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Vendor shall require the sub-contractor to provide the same coverage for any of its employees 
engaged in any work under the Contract within the State.  

ii. Commercial General Liability - General Liability Coverage on a Comprehensive Broad Form on 
an occurrence basis in the minimum amount of $500,000.00 Combined Single Limit. Defense 
costs shall be in excess of the limit of liability.  

iii. Automobile - Automobile Liability Insurance, to include liability coverage covering all owned, 
hired and non-owned vehicles, used within North Carolina in connecƟon with the Contract. 
The minimum combined single limit shall be $250,000.00 bodily injury and property damage; 
$250,000.00 uninsured/under insured motorist; and $2,500.00 medical payment.  

3. For Contracts valued in excess of $1,000,000.00 the following limits shall apply:  

i. Worker’s CompensaƟon - The Vendor shall provide and maintain Worker’s CompensaƟon 
Insurance, as may be required by the laws of North Carolina, as well as employer’s liability 
coverage, with minimum limits of $500,000.00, covering all of Vendor’s employees who are 
engaged in any work under the Contract in North Carolina.  If any work is sub-Contracted, the 
Vendor shall require the sub-contractor to provide the same coverage for any of its employees 
engaged in any work under the Contract within the State.  

ii. Commercial General Liability - General Liability Coverage on a Comprehensive Broad Form on 
an occurrence basis in the minimum amount of $1,000,000.00  
Combined Single Limit. Defense costs shall be in excess of the limit of liability.  

iii. Automobile - Automobile Liability Insurance, to include liability coverage covering all owned, 
hired and non-owned vehicles, used within North Carolina in connecƟon with the Contract. 
The minimum combined single limit shall be $500,000.00 bodily injury and property damage; 
$500,000.00 uninsured/under insured motorist; and $5,000.00 medical payment.  

16. GENERAL INDEMNITY:   
  

a) The Vendor shall indemnify, defend and hold and save the State, its officers, agents, and employees, 
harmless from liability of any kind, including all claims and losses accruing or resulƟng to any other 
person, firm, or corporaƟon furnishing or supplying work, Services, materials, or supplies in connecƟon 
with the performance of the Contract, and also from any and all claims and losses accruing or resulƟng 
to any person, firm, or corporaƟon that may be injured or damaged by the Vendor in the performance 
of the Contract that are aƩributable to the negligence or intenƟonally torƟous acts of the Vendor, 
provided that the Vendor is noƟfied in wriƟng within 30 days from the date that the State has 
knowledge of such claims.   

b) The Vendor, at its own expense shall defend any acƟon brought against the State, under this secƟon. 
The Vendor shall have the sole control of the defense of any acƟon on such claim and all negoƟaƟons 
for its seƩlement or compromise, provided, however, that the State shall have the opƟon to parƟcipate 
in such acƟon at its own expense.  

c) The Vendor represents and warrants that it shall make no claim of any kind or nature against the State’s 
agents who are involved in the delivery or processing of Vendor deliverables or Services as part of this 
Contract with the State.   

d) As part of this provision for General indemnity, if federal funds are involved in this procurement, the 
Vendor warrants that it will comply with all relevant and applicable federal requirements and laws, and 
will indemnify, defend and hold and save the State harmless from any claims or losses resulƟng to the 
State from the Vendor’s noncompliance with such federal requirements or law in the performance of 
this Contract. The representaƟons and warranƟes in the preceding two sentences shall survive the 
terminaƟon or expiraƟon of the Contract.  

e) The State does not parƟcipate in indemnificaƟon due to ConsƟtuƟonal restricƟons, or arbitraƟon, which 
effecƟvely and unacceptably waives jury trial. See, G.S. 22B-3, -10.   
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17. ELECTRONIC PROCUREMENT: (G.S. 143-48.3)   

GENERALLY APPLICABLE TO GOODS AND SERVICES PURCHASES:  

a) Purchasing shall be conducted through the Statewide E-Procurement Service.  The State’s third-party 
agent shall serve as the Supplier Manager for this E-Procurement Service.  The Vendor shall register for 
the Statewide E-Procurement Service within two (2) business days of noƟficaƟon of award in order to 
receive an electronic purchase order resulƟng from award of this Contract.  

b) The Supplier Manager will capture an order from a State approved user, including the shipping and 
payment informaƟon, and submit the order in accordance with E-Procurement Service procedures.  
Subsequently, the Supplier Manager will send those orders to the appropriate Vendor on State Contract.  
The State or State-approved user, not the Supplier Manager, shall be responsible for the solicitaƟon, 
bids received, evaluaƟon of bids received, award of Contract, and the payment for goods delivered.  

c) Vendor shall at all Ɵmes maintain the confidenƟality of its username and password for the Statewide E-
Procurement Services.  Vendor shall be responsible for all acƟvity and all charges by its agents or 
employees.  Vendor agrees not to permit a third party to use its E-Procurement Services account.  If 
there is a breach of security through the Vendor’s account, Vendor shall immediately change its 
password and noƟfy the Supplier Manager of the security breach by email. Vendor shall cooperate with 
the State and the Supplier Manager to miƟgate and correct any security breach.  

E-PROCUREMENT FEES – APPLICABLE ONLY TO GOODS PURCHASES  

d) THE SUCCESSFUL BIDDER(S) SHALL PAY A TRANSACTION FEE, CURRENTLY 1.75% (.0175), ON THE 
TOTAL DOLLAR AMOUNT (EXCLUDING SALES TAXES) FOR THE AMOUNT OF ANY GOODS INCLUDED 
ON EACH PURCHASE ORDER ISSUED THROUGH THE STATEWIDE E-PROCUREMENT SERVICE (OR ANY 
OFFICIAL REPLACEMENT  
SERVICE).  G.S. 66-58.12; See, NC E-Procurement Terms of Use. This applies to all purchase orders, 
regardless of the quanƟty or dollar amount of the purchase order.  The transacƟon fee shall not be 
stated or included as a separate item on the invoice.  Vendor will receive a credit for transacƟon fees 
they paid for the purchase of any item(s) if an item(s) is returned through no fault of the Vendor.  
TransacƟon fees are non-refundable when an item is rejected and returned, or declined, due to the 
Vendor’s failure to perform or comply with specificaƟons or requirements of the Contract.   

e) Vendor or its Authorized Reseller, as applicable, will be invoiced monthly for the State’s transacƟon fee 
by the E-Procurement Supplier Manager (Supplier Manager), based on a) purchase acƟvity for the prior 
month, or b) purchases for which the supplier invoice has been paid. Unless the Supplier Manager 
receives wriƩen noƟce from the Vendor idenƟfying with specificity any errors in an invoice for the 
transacƟon fee within thirty (30) days of the receipt of invoice, such invoice shall be deemed to be 
correct and Vendor shall have waived its right to later dispute the accuracy and completeness of the 
invoice.  Payment of the transacƟon fee by the Vendor is due to the account designated by the State 
within thirty (30) days aŌer receipt of the invoice for the transacƟon fee, or it shall be considered a 
material breach of Contract.  

Pursuant to G.S. 147-86.23, the service will charge 1) interest on past due balances at the rate set by 
the Secretary of Revenue pursuant to G.S. 105-241.21 as of the date the balances are past due, and, 2) 
late payment penalƟes, currently ten percent (10%) of the account receivable.  No interest shall be 
charged on disputed and overdue amounts to the extent the State agrees to reduce or adjust the 
amount in dispute.  The Supplier Manager shall provide, whenever reasonably requested by the Vendor 
in wriƟng (including electronic documents), supporƟng documentaƟon from the E-Procurement Service 
that accounts for the amount of the invoice.  

18. SUBCONTRACTING:  Performance under the Contract by the Vendor shall not be subcontracted without prior 
wriƩen approval of the State’s assigned Contract Lead.  Unless otherwise agreed in wriƟng, acceptance of a 
Vendor’s proposal shall include approval to use the subcontractor(s) that have been specified therein.  
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19. CONFIDENTIALITY:  Vendor informaƟon that cannot be shown to be, e.g., a trade secret, may be subject to 
public disclosure under the terms of the State Public Records Act (SPRA), beginning at G.S. 132.1. Blanket 
asserƟons of confidenƟality are not favored, but confidenƟality of specific material meeƟng one or more 
excepƟons in the SPRA will be honored. Vendors are noƟfied that if the confidenƟality of material is challenged 
by other parƟes, the Vendor has the responsibility of defending the asserƟon of confidenƟality. G.S. 143-52(a).  

20. CARE OF STATE DATA AND PROPERTY:  Any State property, informaƟon, data, instruments, documents, studies 
or reports given to or prepared or assembled by or provided to the Vendor under the Contract shall be kept as 
confidenƟal, used only for the purpose(s) required to perform the Contract and not divulged or made available 
to any individual or organizaƟon without the prior wriƩen approval of the State.   

The State’s data and property in the hands of the Vendor shall be protected from unauthorized disclosure, loss, 
damage, destrucƟon by a natural event or another eventuality. The Vendor agrees to reimburse the State for 
loss or damage of State property while in Vendor’s custody. Such State Data shall be returned to the State in a 
form acceptable to the State upon the terminaƟon or expiraƟon of this Agreement.   

The Vendor shall noƟfy the State of any security breaches within 24 hours as required by G.S. 143B1379. For 
further informaƟon, see, G.S. 75-60 et seq. NoƟce is given to the Vendor that the NC Department of InformaƟon 
Technology (DIT) has requirements relaƟng to the security of the State network, and rules relaƟng to the use of 
the State network, IT soŌware and equipment, that the Vendor must comply with, as applicable. See, e.g., G.S. 
143B-1376.  

21. OUTSOURCING:  Any Vendor or subcontractor providing call or contact center services to the State of North 
Carolina or any of its agencies shall disclose to inbound callers the locaƟon from which the call or contact center 
services are being provided.   

If, aŌer award of a Contract, and consistent with any applicable NC DIT security provisions, the Contractor wishes 
to relocate or outsource any porƟon of performance to a locaƟon outside the United States, or to contract with 
a subcontractor for any such performance, which subcontractor and nature of the work has not previously been 
disclosed to the State in wriƟng, prior wriƩen approval must be obtained from the State Purchasing Agency. 
Vendor shall give noƟce to the Purchasing Agency of any relocaƟon of the Vendor, employees of the Vendor, 
subcontractors of the Vendor, or other persons providing performance under a State Contract to a locaƟon 
outside of the United States. See, G.S. 14359.4.   

22. ENTIRE AGREEMENT:  The Contract (including any documents mutually incorporated specifically therein) 
resulƟng from a relevant solicitaƟon represents the enƟre agreement between the parƟes and supersedes all 
prior oral or wriƩen statements or agreements. All promises, requirements, terms, condiƟons, provisions, 
representaƟons, guarantees, and warranƟes contained herein shall survive the Contract expiraƟon or 
terminaƟon date unless specifically provided otherwise herein, or unless superseded by applicable Federal or 
State statutes of limitaƟon.   

23. ELECTRONIC RECORDS:  The State will digiƟze all Vendor responses to the relevant solicitaƟon, if not received 
electronically, as well as any awarded Contract together with associated procurementrelated documents. These 
electronic copies shall consƟtute a preservaƟon record and shall serve as the official record of this procurement 
with the same force and effect as the original wriƩen documents comprising such record. Any official electronic 
copy, printout or other output readable by sight shown to reflect such record accurately shall consƟtute an 
"original."   

24. AMENDMENTS:  This Contract may be amended only by a wriƩen amendment duly executed by the State and 
the Vendor.    

25. NO WAIVER:  Notwithstanding any other language or provision in the Contract or in any Vendorsupplied 
material, nothing herein is intended nor shall be interpreted as a waiver of any right or remedy otherwise 
available to the State under applicable law.  The waiver by the State of any right or remedy on any one occasion 
or instance shall not consƟtute or be interpreted as a waiver of that or any other right or remedy on any other 
occasion or instance.  
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26. FORCE MAJEURE: Neither party shall be deemed to be in default of its obligaƟons hereunder if and so long as 
it is prevented from performing such obligaƟons as a result of events beyond its reasonable control, including, 
without limitaƟon, fire, power failures, any act of war, hosƟle foreign acƟon, nuclear explosion, riot, strikes or 
failures or refusals to perform under subcontracts, civil insurrecƟon, earthquake, hurricane, tornado, other 
catastrophic epidemic or pandemic, natural event or Act of God.  

27. SOVEREIGN IMMUNITY:  Notwithstanding any other term or provision in the Contract, nothing herein is 
intended nor shall be interpreted as waiving any claim or defense based on the principle of sovereign immunity 
or other State or federal consƟtuƟonal provision or principle that otherwise would be available to the State 
under applicable law.  

28. FEDERAL FUNDS PROVISIONS:  

Where federal funds are uƟlized in connecƟon with this procurement, and to the extent applicable and absent 
stricter or controlling State provisions, the following federal provisions (in addiƟon to the North Carolina 
General Terms and CondiƟons above) may apply consistent with Uniform Guidance in 2 C.F.R. § 200.326 and 
2 C.F.R. Part 200, and its Appendix II. Relevant federal authoriƟes may require addiƟonal provisions 
depending on the scope and context of the Contract. Failure or unwillingness of the Vendor to conƟnually 
meet any of these requirements, as applicable, may result in Contract terminaƟon.   

Any links to websites not maintained by the State are provided as a courtesy. The State does not warrant or 
guarantee the accuracy of the hyperlink or the informaƟon contained therein.  

a) No governmental non-competes.  Vendor shall not impose or enforce any non-compeƟƟon agreement 
upon the employees included in Vendor’s bid that would prevent those employees from accepƟng any offer 
of employment from the State of North Carolina outside of the first Term of the Contract.  By execuƟng this 
Contract, the Vendor affirms this condiƟon.  This affirmaƟon is a material condiƟon for the State’s award of 
any work under this Contract.  

b) Program Monitoring.  Vendor agrees to assist and cooperate with the Federal grantor or funding agency 
and the relevant Purchasing Agency or their duly designated representaƟves in the monitoring of the project 
or projects to which this Contract relates, and to provide in form and manner approved by the Purchasing 
Agency such monitoring reports, progress reports, and the like as may be required and to provide such 
reports at the Ɵmes specified.  

c) Remedies and TerminaƟon. For purposes of this secƟon the State Remedies and TerminaƟon provisions 
above apply as wriƩen.  

d) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708).   

Compliance with the Contract Work Hours and Safety Standards Act.   

1. OverƟme requirements. No Vendor or subcontractor contracƟng for any part of the Contract 
work which may require or involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he or she is employed on such 
work to work in excess of forty hours in such workweek unless such laborer or mechanic 
receives compensaƟon at a rate not less than one and one- 

half Ɵmes the basic rate of pay for all hours worked in excess of forty hours in such workweek.  

2. ViolaƟon; liability for unpaid wages; liquidated damages. In the event of any violaƟon of the 
clause set forth in 29 C.F.R. §5.5(b)(1) the Vendor and any subcontractor responsible therefor 
shall be liable for the unpaid wages. In addiƟon, such Vendor and subcontractor shall be liable 
to the United States (in the case of work done under contract for the District of Columbia or a 
territory, to such District or to such territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or mechanic, including watchmen 
and guards, employed in violaƟon of the clause set forth in 29 C.F.R. §5.5(b)(1), in the sum of 
$26 for each calendar day on which such individual was required or permiƩed to work in excess 
of the standard workweek of forty hours without payment of the overƟme wages required by 
the clause set forth in 29 C.F.R. §5.5(b)(1).  
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3. Withholding for unpaid wages and liquidated damages. The Purchasing Agency shall upon its 
own acƟon or upon wriƩen request of an authorized representaƟve of the Department of Labor 
withhold or cause to be withheld, from any moneys payable on account of work performed by 
the Vendor or subcontractor under any such contract or any other Federal contract with the 
same prime Vendor, or any other federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime Vendor, such sums as may be 
determined to be necessary to saƟsfy any liabiliƟes of such Vendor or subcontractor for unpaid 
wages and liquidated damages as provided in the clause set forth in 29 C.F.R. §5.5(b)(2).  

4. SubContracts. The Vendor or subcontractor shall insert in any subcontracts the clauses set forth 
in paragraph (b)(1) through (4) of 29 C.F.R. §5.5 and also a clause requiring the subcontractors 
to include these clauses in any lower Ɵer subcontracts. The prime Vendor shall be responsible 
for compliance by any subcontractor or lower Ɵer subcontractor with the clauses set forth in 29 
C.F.R. §5.5(b)(2) through (4).  

e) CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT.   

Clean Air Act   

1. The Vendor agrees to comply with all applicable standards, orders or regulaƟons issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.   

2. The Vendor agrees to report each violaƟon to the Purchasing Agency and understands and 
agrees that the Purchasing Agency will, in turn, report each violaƟon as required to assure 
noƟficaƟon to the Federal Emergency Management Agency, and the appropriate Environmental 
ProtecƟon Agency Regional Office.   

3. The Vendor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance.   

   Federal Water PolluƟon Control Act   

1. The Vendor agrees to comply with all applicable standards, orders, or regulaƟons issued pursuant 
to the Federal Water PolluƟon Control Act, as amended, 33 U.S.C. 1251 et seq.   

2. The Vendor agrees to report each violaƟon to the Purchasing Agency and understands and agrees 
that the Purchasing Agency will, in turn, report each violaƟon as required to assure noƟficaƟon 
to the federal agency providing funds hereunder, and the appropriate Environmental ProtecƟon 
Agency Regional Office.   

3. The Vendor agrees that these requirements will be included in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance.  

f) Debarment and Suspension.  

1. This Contract, if federal funding is used, is a covered transacƟon for purposes of 2 C.F.R. pt. 180 
and 2 C.F.R. pt. 3000. As such, the Vendor is required to verify that none of the Vendor’s principals 
(defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined 
at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).   

2. The Vendor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, and must 
include a requirement to comply with these regulaƟons in any lower Ɵer covered transacƟon it 
enters into.   

3. This cerƟficaƟon is a material representaƟon of fact relied upon by a federal agency providing 
federal funds herein and the Purchasing Agency. If it is later determined that the Vendor did not 
comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addiƟon to remedies 
available to federal agency providing federal funds herein and the Purchasing Agency, the Federal 
Government may pursue available remedies, including but not limited to suspension and/or 
debarment.   
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4. The Vendor agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 
3000, subpart C while this offer is valid and throughout the period of the Contract resulƟng from 
a relevant solicitaƟon herein. The Vendor further agrees to include a provision requiring such 
compliance in its lower Ɵer covered transacƟons.  

g) Byrd AnƟ-Lobbying Amendment (31 U.S.C. 1352) (as Amended).   

To the extent applicable, Vendors that apply or bid for an award of $100,000 or more shall file the required 
cerƟficaƟon. Each Ɵer cerƟfies to the Ɵer above that it will not and has not used Federal appropriated funds 
to pay any person or organizaƟon for influencing or aƩempƟng to influence an officer or employee of any 
agency, a Member of Congress, officer or employee of Congress, or an employee of a Member of Congress 
in connecƟon with obtaining any Federal Contract, grant, or any other award covered by 31 U.S.C. § 1352. 
Each Ɵer shall also disclose any lobbying with nonFederal funds that takes place in connecƟon with obtaining 
any Federal award. Such disclosures are forwarded from Ɵer to Ɵer up to the recipient who in turn will 
forward the cerƟficaƟon(s) to the awarding agency.   

Required CerƟficaƟon.  If applicable, Vendors must sign and submit to the Purchasing Agency the 
cerƟficaƟon. See the latest version of “CerƟficaƟon for Contracts, Grants, Loans, and CooperaƟve 
Agreements” found at hƩps://ncadmin.nc.gov/documents/vendor-forms.    

h) Procurement of Recovered Materials.    

1. Unless specified otherwise in the Contract, in the performance of this Contract, the Vendor shall 
make maximum use of products containing recovered materials that are EPAdesignated items 
unless the product cannot be acquired:  

• CompeƟƟvely within a Ɵmeframe providing for compliance with the Contract 
performance schedule;   

• MeeƟng Contract performance requirements; or   

• At a reasonable price.  

2. InformaƟon about this requirement, along with the list of EPA designated items, is available at 
EPA’s Comprehensive Procurement Guidelines web site: 
hƩps://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program     

3. The Vendor also agrees to comply with all other applicable requirements of SecƟon 6002 of the 
Solid Waste Disposal Act.”   

i) Access to Records.  In addiƟon to the North Carolina General Contract Terms & CondiƟons secƟon enƟtled 
“ACCESS TO PERSONS AND RECORDS” included in this Contract, the following access to records requirements 
apply to this Contract:  

1. The Vendor agrees to provide the Purchasing Agency, the Administrator of the federal agency 
providing funds hereunder, the Comptroller General of the United States, or any of their 
authorized representaƟves access to any books, documents, papers, and records of the Vendor 
which are directly perƟnent to this Contract for the purposes of making audits, examinaƟons, 
excerpts, and transcripƟons.   

2. The Vendor agrees to permit any of the foregoing parƟes to reproduce by any means whatsoever 
or to copy excerpts and transcripƟons as reasonably needed.   

3. The Vendor agrees to provide the Administrator of the federal agency providing funds hereunder 
or his authorized representaƟve access to construcƟon or other work sites pertaining to the work 
being completed under the Contract.   

4. In compliance with the Disaster Recovery Act of 2018, the Purchasing Agency and the Vendor 
acknowledge and agree that no language in this Contract is intended to prohibit audits or internal 
reviews by the Administrator of the federal agency providing funds hereunder or the Comptroller 
General of the United States.  
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j) ModificaƟons to Contract.  ModificaƟons to the Contract are governed by the North Carolina General 
Contract Terms & CondiƟons secƟon above enƟtled “AMENDMENTS,” except as approval and signature by 
any federal official may also be required.  

k) Records RetenƟon. All records required to be kept on the project shall be maintained for at least five (5) 
years aŌer final payments and unƟl all other pending maƩers under the grant for this project have been 
closed. However, if any audit, liƟgaƟon or other acƟon arising out of or related in any way to this project is 
commenced before the end of the five (5) year period, the records shall be retained for one (1) year aŌer all 
issues arising out of the acƟon are finally resolved or unƟl the end of the five (5) year period, whichever is 
later.    

l) Energy Efficiency. All parƟcipants in the projects funded hereby shall recognize mandatory standards and 
policies relaƟng to energy efficiency, which are contained in the state energy conservaƟon plan issued in 
compliance with the Energy Policy and ConservaƟon Act (PL 94-163).  

m) Program Fraud and False or Fraudulent Statements or Related Acts.  Vendor acknowledges that 31 U.S.C. 
Chapter 38 (AdministraƟve Remedies for False Claims and Statements) applies to its acƟons pertaining to the 
Contract.  

n) No ObligaƟon by Federal Government. The Federal Government is not a party to this Contract and is not 
subject to any obligaƟons or liabiliƟes to the non-Federal enƟty, Vendor, or any other party pertaining to any 
maƩer resulƟng from the Contract.   

o) Compliance with Federal Law, RegulaƟons, and ExecuƟve Orders. This is an acknowledgement that federal 
financial assistance will be used to fund all or a porƟon of the Contract. The Vendor will comply with all 
applicable Federal law, regulaƟons, execuƟve orders, the policies of the federal agency(ies) providing funding, 
procedures, and direcƟves.  

p) Federal Seals, Logos, and Flags.  In addiƟon to the prohibiƟons of the North Carolina General Contract Terms 
& CondiƟons secƟon above enƟtled “ADVERTISING,” the Vendor shall not use the seal(s), logos, crests, or 
reproducƟons of flags of a federal agency providing funding herein, or likenesses of federal agency officials 
without specific pre-approval of the relevant federal agency.  

q) System for Awards Management. Vendor shall be responsible to ensure that it has checked the federal 
System for Awards Management (SAM) hƩps://www.sam.gov/SAM/ and the State Debarred Vendors LisƟng, 
hƩps://ncadmin.nc.gov/documents/nc-debarred-vendors to verify that Contractors  

or sub-Recipients have not been suspended or debarred from doing business with federal or State 
government.  
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ATTACHMENT D: HUB Supplemental Vendor Information 

Solicitation #: __________________________ 

Vendor Name: __________________________ 

Historically Underutilized Businesses (HUBs) consist of minority, women, and disabled business firms that 
are at least fifty-one percent owned and operated by an individual(s) from one of these categories. Also 
included in this category are disabled business enterprises and non-profit work centers for the blind and 
severely disabled. 

Pursuant to G.S. 143B-1361(a), 143-48 and 143-128.4, the State invites and encourages participation in 
this procurement process by businesses owned by minorities, women, the disable, disabled business 
enterprises, and non-profit work centers for the blind and severely disabled. This includes utilizing 
individual(s) from these categories as subcontractors to perform the functions required in this Solicitation.  

The Vendor shall respond to questions below, as applicable. 

PART I: HUB CERTIFICATION 

Is Vendor a NC-certified HUB entity?    Yes     No  

If yes, provide Vendor #: _________________________ 

If no, does Vendor qualify for certification as HUB?   Yes     No 

Vendors that check “yes” will be referred to the HUB Office for assistance in acquiring 
certification. 

PART II: PROCUREMENT OF GOODS - SUPPLIERS 

For Goods procurements, are you using Tier 2 suppliers?   Yes     No 

If yes, then provide the following information: 

Company 
Name 

Company 
Address 

Website 
Address 

Contact 
Name 

Contact 
Email 

Contact 
Phone 

NC HUB 
certified? 

Percent 
of total 

bid 
price 



North Carolina HUB Supplemental Vendor Information 
Version Date: 09/2021  

Page | 2 

PART III: PROCUREMENT OF SERVICES - SUBCONTRACTORS 

For Services procurements, are you using Subcontractors to perform any of the services being procured 
under this solicitation?    Yes     No 

 
If yes, then provide the following information: 

Company  
Name 

Company 
Address 

Website 
Address 

Contact  
Name 

Contact  
Email 

Contact  
Phone 

NC HUB 
certified? 

Percent 
of total 

bid 
price 

        

        

        

 

Need more information? 
Questions concerning the completion of this form should be presented during the Q&A period through the 
process defined in the Solicitation document. 

Questions concerning NC HUB certification, contact the North Carolina Office of Historically 
Underutilized Businesses at 984-236-0130 or huboffice.doa@doa.nc.gov 

. 
 

http://ncadmin.nc.gov/businesses/hub
http://ncadmin.nc.gov/businesses/hub
mailto:huboffice.doa@doa.nc.gov


ATTACHMENT E: VENDOR’S INFORMATION 
 

 
 

Vendors Primary Contact (or Project Manager) 
 

Name:  
Agency:  
Title:  
Address:  

  
City:  State/ Zip:  
Telephone:  Fax:  
Email:  

 

Vendors Execution Address (Where the contract should be mailed for signature) 
 

Name:  
Agency:  
Title:  
Address:  

  
City:  State/ Zip:  
Telephone:  Fax:  
Email:  

 
Vendors Payment (Remit To) Address (Where the checks should be mailed) This address should 
agree with the “Remit-To” address associated with the Vendor’s Tax ID. This information must be 
verified with the Vendor’s Corporate Accounting Office. 

 

Name:  
Agency:  
Title:  
Address:  

  
City:  State/ Zip:  
Telephone:  Fax:  
Email:  

 

VENDOR’S INFORMATION 
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ATTACHMENT F: LOCATION OF WORKERS UTILIZED BY VENDOR 

Solicitation #: __________________________ 

Vendor Name: __________________________ 

In accordance with NC General Statute G.S. 143-59.4, Vendor shall detail the location(s) at which 
performance will occur, as well as the manner in which it intends to utilize resources or workers outside of 
the United States in the performance of The Contract.   

Vendor shall complete items 1 and 2 below. 

If “YES”: 

a) List the location(s) outside of the United States where work under the Contract will be
performed by the Vendor, any subcontractors, employees, or any other persons performing
work under the Contract.

b) Specify the manner in which the resources or workers will be utilized:

2. Where within the United States will work be performed?

_________________________________________________________________________________ 

1. Will any work under this Contract be performed outside of the United States?  YES   NO 

NOTES: 

1. The State will evaluate the additional risks, costs, and other factors associated with the utilization of workers
outside of the United States prior to making an award.

2. Vendor shall provide notice in writing to the State of the relocation of the Vendor, employees of the Vendor,
subcontractors of the Vendor, or other persons performing services under the Contract to a location outside
of the United States.

3. All Vendor or subcontractor personnel providing call or contact center services to the State of North Carolina
under the Contract shall disclose to inbound callers the location from which the call or contact center services 
are being provided.
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ATTACHMENT G: CERTIFICATION OF FINANCIAL CONDITION 

Solicitation #: __________________________ 

Vendor Name: __________________________ 

The undersigned hereby certifies that: [check all applicable boxes] 

☐ The Vendor is in sound financial condition and, if applicable, has received an unqualified audit
opinion for the latest audit of its financial statements.

Date of latest audit: ____________________ (If no audit within past 18 months, explain reason
below.)

☐ The Vendor has no outstanding liabilities, including tax and judgment liens, to the Internal Revenue
Service or any other government entity.

☐ The Vendor is current in all amounts due for payments of federal and state taxes and required
employment-related contributions and withholdings.

☐ The Vendor is not the subject of any current litigation or findings of noncompliance under federal or
state law.

☐ The Vendor has not been the subject of any past or current litigation, findings in any past litigation,
or findings of noncompliance under federal or state law that may impact in any way its ability to fulfill
the requirements of this Contract.

☐ He or she is authorized to make the foregoing statements on behalf of the Vendor.
Note: This shall constitute a continuing certification and Vendor shall notify the Contract Lead within 30 
days of any material change to any of the representations made herein. 

If any one or more of the foregoing boxes is NOT checked, Vendor shall explain the reason(s) in 
the space below. Failure to include an explanation may result in Vendor being deemed non-
responsive and its submission rejected in its entirety. 

_________________________________________ _______________________________ 
Signature Date 

_________________________________________ _______________________________ 
Printed Name  Title 

[This Certification must be signed by an individual authorized to speak for the Vendor] 



Approved Categorical Exclusion  
Regulatory Agency post-contract site visit 
Meeting Minutes

DMS SPO

Preliminary Conservation Easement Survey x x

Draft Attorney’s Report/30-year title search x

Draft Title Attorney’s “Schedule A” x

Recorded Conservation Easement x x
The recorded conservation easement shall be mailed to the State Property Office at 
the following address: North Carolina Department of Administration State Property 
Office attn. Blane Rice1321 Mail Service Center Raleigh, NC 27699 - 1321

Final Attorney’s Report/30-year title search; 
deeds; documentation

Original Title Insurance Policy
The original title insurance policy shall be mailed to the State Property Office at the 
following address: North Carolina Department of Administration State Property 
Office attn. Blane Rice 1321 Mail Service Center Raleigh, NC 27699-1321

Survey monumentation installation

Task # Task Description Task Deliverable

Final Draft Mitigation Plan (for IRT Review)

(including revisions made during DMS 
deliverable review)

PCN forms (completed with DMS as 
Permittee, Vendor as Agent)

DMS will distribute 1 signed PCN to the USACE, and return 1 signed PCN to the 
Vendor. 

4 Permitting Permits and certifications

5
Planting & monitoring 

installation
Written documentation

Draft Annual Monitoring Report & digital 
deliverables

Submission of draft ESRI GDB required

Draft Annual Monitoring Report #7, 
Closeout & digital deliverables

Submission of draft ESRI GDB required

ATTACHMENT H: Tasks & 
Deliverables Matrix for 
Stream/Wetland

x

x

x

x

Adobe PDF

x

x

x

x

x

x

x

x

x

x

x

x

Digital Survey in AutoCAD 
(.dwg)

Digital Survey in ESRI 
file GDB

E-Mail 

x

x

x

x

SPO

1

1
1

DMS & SPO

x

x

DMS & SPO

x

DMS & SPO

x

x

E-Mail 

x
x

DMS & SPO

x
x

x

x

x

MS Word Notes:Digital Survey ArcMap 

DMS will upload to Final Baseline Monitoring Report and As-Built Record Drawings to 
the NC Division of Water Resources online
document library and DMS document library.  Finalized document must be 
accompanied by updated and accurate Digital/Spatial Data ESRI GDB. 

Task #

1
Environmental & Project 

Screening

Hardcopy (#) Adobe PDF

Property2

Final Baseline Monitoring report, As-Built 
Record Drawings, digital deliverables 
(including revisions made during deliverable 
review & Quality Control) 

2 x x

Vendor shall submit an ESRI GDB using the Digital/Spatial Data Formatting 
Requirements for Mitigation Plan phase as specified on DMS Project Templates, 
Guidelines & Tools for Projects - Projects subsection.

2

x

x

x

x

x

x

DMS will upload to final annual monitoring reports to the NC Division of Water 
Resources online document library and the DMS document library .  Finalized 
document must be accompanied by updated and accurate Digital/Spatial Data ESRI 
GDB. 

DMS will upload to final  report to the NC Division of Water Resources online 
document library and DMS document library.  Finalized document must be 
accompanied by updated and accurate Digital/Spatial Data ESRI GDB. 

6
Baseline Monitoring & As-

Built Drawings

Final Conservation Easement Survey

Draft Conservation Easement

Draft Mitigation Plan for DMS Review

Financial Assurance

Final IRT Approved Mitigation Plan

2 x
13

Monitoring Year 7 and 
project Closeout 

1 x

Final Annual Monitoring Report #7, 
Closeout & digital deliverables

2 x
7-12 Monitoring Years 1-6

1 x

Final Annual Monitoring Report & digital 
deliverables

3
Mitigation Plan & Financial 

Assurance

x

DMS will upload the Final Mitigation Plan to the DWR online document library and 
the USACE RIBITS site.   The Final Hard copy will be provided to DMS once the IRT 
fully approves the Final Mitigation Plan (IRT Approval letter recieved).  Finalized 
document must be accompanied by updated and accurate Digital/Spatial Data 
Formatting Requirements GDB. 

x

1

x x
x

x1

Hardcopy (#)

1

x

Vendor shall submit a ESRI GDB using the Digital/Spatial Data Formatting 
Requirements for As-built phase as specified on DMS Project Templates, Guidelines & 
Tools for Projects - Projects subsection..

Draft Baseline Monitoring report, As-Built 
Record Drawings, digital deliverables

1 x x

Tasks and Deliverables Format

Task Description Task Deliverable

documented on As-Built Survey per Task 6 

1 x

Delivery Method
Digital Survey in AutoCAD 
(.dwg)

x

DMS will upload the updated Final Draft Mitigation Plan to the DWR online document 
library and the USACE RIBITS site for review by IRT members.   The Vendor will mail a 
hardcopy to both the USACE and DWR prior to IRT review.  Finalized document must 
be accompanied by updated and accurate Digital/Spatial Data Formatting 
Requirements GDB.  The required financial assurance (Bond) hard copy will be mailed 
to: NCDEQ Division of Mitigation Services; attn. Kristie Corson; 217 W. Jones Street, 
Raleigh, NC 27603.
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