Raleigh
City of Raleigh
Parks, Recreation and Cultural Resources
Request for Informal Bid

Request for Quote: Construction Services

Project: 2026-27 Field Renovation — Buffaloe Road Athletic Park — Field 5

Address: 5900 Buffaloe Road Raleigh, NC 27616

Project Manager: Jeff Bryant

Phone #: 919-996-4870

Project #: 274-PRCR-Field Renovations-2026-27-BRAP-Field 5

Bid Advertise: Thursday July 30, 2026

Pre-Bid Meeting: Monday August 10, 2026 @ 9:30 am, on site

Questions Due By: Wednesday August 12, 2026

Bid Due Date: Thursday August 20, 2026 @ 3:30 PM - emailed, or mailed/hand delivered per

instructions below

Mail or Hand Deliver M-F, 7:30 AM - 3:00 PM to:
City of Raleigh Parks Maintenance Office

4225 Daly Road

Raleigh, NC 27604

Email: Jeffrey.bryant@raleighnc.gov

Plan and specifications are part of these documents

General Description of the Project:

The City of Raleigh (COR) Parks, Recreation and Cultural Resources Department is soliciting bids for the
following service: Field Renovations at Buffaloe Road Athletic Complex, Field 5

REQUIREMENT: Vendors submitting bids MUST have a current Certified Field Builder certification from the
American Sports Builders Association and must have completed similar projects within the last five (5) years.
References must be provided by the bidder along with a valid copy of certification(s).

Pages PF-1 to PF-11 and MWBE pages PF-17 to PF-18 (Acknowledgement of COR MWBE Policy, Identification
of MWBE Participants for Informal Projects) must be completed and emailed/received before bid due date
and time.
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Proposal form for the 2026-27 Field Renovations — Buffaloe Road Park Field 5

in the City of Raleigh, North Carolina.

City of Raleigh Date:
Parks, Recreation and Cultural Resources Department

Post Office Box 590

Raleigh, NC 27602

The undersigned bidder has carefully examined the Form of Contract, the Form of Contract Bonds, the General
Conditions, the Supplemental and/or Special Conditions, the Plans and Specifications, all of which are acknowledged to
be part of the proposal and the Proposal Form, and the Bidder has also carefully examined the site of the proposed
work. The undersigned further agrees to sign a Contract for all, or part of the work determined based upon the below
amount, if offered within ninety (90) days after receipt of quote, and to furnish surety. The Contractor further agrees to
provide and furnish all necessary materials, equipment, machinery, and labor necessary to complete the construction of
the work in full, in complete accordance with the plans and specifications and the contract documents to the full and
entire satisfaction of the City of Raleigh and in accordance with these documents within the time limit specified below.

In addition to all other agreements and assurances, the undersigned Contractor understands and hereby agrees
as follows:

1. If this contract is awarded to the Contractor, they must, upon completion of this contract, or at any other time
requested, furnish to the Director of the Department of Parks, Recreation and Cultural Resources an accurate itemized
statement of North Carolina Sales Taxes paid on materials, supplies, equipment and any other items charged to this
contract, and otherwise fully comply with the Procedure for Reporting North Carolina Sales Tax Expenditures, attached.

2. The Contractor represents and agrees to complete the entire project in the following number of Consecutive
Calendar Days: 120 days from Notice to Proceed (Execution of Contract)

3. The Contractor agrees to comply with the City Code Raleigh's Standard Procedure regarding the Minority and
Women-owned Business Enterprise Program.

In addition, the Contractor agrees to execute the work described and set forth in the Plans and Specifications for
the amounts as follows:

2026-27 Field Renovations — Buffaloe Road Park Baseball Field 5

Includes: The primary purpose of this project is to renovate the ballfield skinned area and convert sideline warning
tracks to natural turf to improve field drainage and playability following inclement weather. Field Renovation to be as
per scope of work attached to this bid document. See pages PF-34 to PF-40 in this document for the Scope of Work.

For Base Bid, contractor to perform work as detailed in scope of work.

Base Bid Total:

(In written word)

(In numerals)
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Unit Costs (provide unit costs for materials specified in bid package)

Tiftuf sod installation  $ SF
Infield Mix S Ton
Sod Base Soil Mixture $ Ton
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Name of General Contractor and License Number

Mailing address:

Contractor contact phone number: Email

GS143-128(d) requires all single prime bidders to identify their subcontractors for the above subdivisions of work. A
contractor whose bid is accepted shall not substitute any person as subcontractor in the place of the subcontractor
listed in the original bid, except (i) if the listed subcontractor's bid is later determined by the contractor to be non-

responsible or non-responsive or the listed subcontractor refuses to enter into a contract for the complete

Name of Sub-Contractors and License Number

Name of Sub-Contractors and License Number

Pursuant to General Statues of North Carolina Section 143-128 and 143-131 and to City policy, the City of Raleigh
encourages and provides equal opportunity for Certified Minority and Woman-Owned Business Enterprise (MWBE)
businesses to participate in all aspects of the City's contracting and procurement programs to include - Professional
Services; Goods and Other Services; and Construction. The prime contractor will be required to identify participation of

MWABE businesses in their proposal, and how that participation will be achieved.

Furthermore, the City’s goal is to contract or sub-contract fifteen percent (15%) of the contract amount to Certified
MWBEs on construction projects over $300,000, or with contracts that include $100,000 or more in state funding (Note
this project has no state funding). The goal breakdown is 8% for minorities and 7% for non-minority females. For more
information or questions about the MWBE policy, please contact the City’s Business Assistance Program coordinator at

919-996-4271. Execute fully the nondiscrimination clause and appropriate affidavits.
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ACKNOWLEDGMENT OF RECEIPT OF ADDENDA

The undersigned Bidder hereby acknowledges receipt of the following Addenda:

Addendum Number Dated Acknowledge Receipt (initial)

No addenda were received:

Acknowledged for:

(Name of Bidder)

By:

(Signature of Authorized Representative)

Name:

(Print or Type)

Title:

Date:
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PROPOSAL SIGNATURE PAGE

Respectfully submitted this day of

By:
(Name of firm or corporation making bid)
WITNESS: By:
Signature
(Proprietorship or Partnership) Name:
Print or type
Title
(Owner/Partner/Pres./V. Pres)
Address
ATTEST:
By: License No.
Title Federal I.D. No.

(Corp. Sec. or Asst. Sec. only)
Email Address:

(CORPORATE SEAL)

Proposal Form
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QUALIFICATIONS:

List three references with contact person and telephone number who are qualified to objectively judge the

results of similar work performed by the bidder in the last five years.

Name and Title

Telephone Number

Project Title/Description

Date of Completion

Name and Title

Telephone Number

Project Title/Description

Date of Completion

Name and Title

Telephone Number

Project Title/Description

Proposal Form

Date of Completion
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ADDITIONAL BIDDER'S CERTIFICATION
Acceptance of Terms:

In submitting this Proposal, the undersigned agrees that this Bid will remain in effect for a period of
ninety (90) days following the opening of the Bids, that the undersigned agrees to enter into a Contract with the
Owner, if awarded, on the basis of this Proposal, and that the undersigned agrees to complete the work in
accordance with the Contract Documents
Non-Collusion in Bidding:

The Bidder specifically agrees to abide by all applicable provisions of Article 3 of Chapter 133 of the
North Carolina General Statutes. By submission of this Bid, each Bidder and each person signing on behalf of any
Bidder certifies, and in case of a joint Bid each party thereto certifies as to its own organization, under penalty of
perjury, that to the best knowledge and belief:

1. The prices in this Bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purpose of restricting competition, as to any matter relating to such
prices with any other Bidder or to any competitor.

2. Unless otherwise required by law, the prices quoted in the Bid have not been knowingly disclosed by
the Bidder and will not knowingly be disclosed by the Bidder prior to opening, directly or indirectly, to any other
Bidder or to any competitor; and

3. No attempt has been made or will be made by the Bidder to induce any other person, partnership, or
corporation to submit or not to submit a Bid for the purpose of restricting competition.

Type of Business:

The undersigned hereby represents that it is a

(corporation, partnership, or an individual)

If a corporation, the undersigned further represents that it is duly qualified as a corporation under the Laws of
the State of North Carolina and it is authorized to do business in this State.

Firm Name Date

Authorized Signature

Title Name of Project

Address of Business
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CONTRACTOR’S PERFORMANCE POLICY

RESOLUTION NO. (1992) -790

A RESOLUTION TO REGULATE THE PARTICIPATION IN THE CITY CONSTRUCTION PROJECTS BY CONTRACTORS
WHO MAY NOT BE CAPABLE OF TIMELY AND PROPER COMPLETION OF CITY PROJECTS

WHEREAS, The City of Raleigh wishes to minimize cost and inconvenience to the citizenry caused by the failure
of contractors to complete projects in a timely manner in accordance with approved project schedules; and
Whereas, North Carolina law allows cities to award bids to responsible bidders and the inability to complete
work on time is one indication of a lack of responsibility.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF RALEIGH:

Section 1. That the City Manager may disqualify bidders from participation in bidding and award of
contracts for city construction projects based on the following conditions existing simultaneously:

A. The dollar value of the work completed is less than the dollar value of the work which should have
been completed on the basis of the contractor’s approved progress schedule by more that twenty percent of the
current contract amount. The dollar amount of the work completed will be the total estimate to date shown in
the latest partial pay estimate. The current contract amount will be the contract estimate plus accumulated
overruns and less accumulated underruns shown in the latest partial payment estimate.

B. The percentage of the work completed is less than the percentage of contract time elapsed on the
work by more than twenty percent. The percentage or work completed will be the dollar value of the work
completed as defined above divided by the current contract amount as defined above. The percentage of
contract time elapsed will be the number of calendar days elapsed as shown in the latest partial pay estimate
divided by the total contract time in calendar days.

Section 2. The City Manager shall not include any late days, which are caused by the City in any of his
calculations directed at determining bid status.

Section 3. All City construction project specifications shall contain a specific provision clearly outlining
the policies set in this Resolution, including the criteria for determining whether a contractor is behind schedule,
and the specifications shall clearly state the City’s intent to enforce the provisions of this Resolution.

Section 4. The terms of the Resolution shall apply only to contracts for which the specifications for
bidders are issued after the effective date of this Resolution.

Section 5. Any contractor who wishes to contest the decision of the City Manager declaring ineligibility
may appeal to the City Council by delivering a notice of appeal to the City Clerk no later than ten days after
receipt of the City Manager’s decision. The notice of appeal shall clearly set out the reasons why the Contractor
believes that the terms of this Resolution have been inappropriately applied or the equitable arguments for not
applying this Resolution’s terms. When considering an appeal the City Council shall consider, among other
things, the report of the City Manager, the notice of appeal, and the contractor’s current status on any other
current City Contracts and its performance on any contracts to which the contractor and the City have been
parties to within the two calendar years immediately preceding the filing of the notice of appeal.

Section 6. Bidders so disqualified shall remain disqualified for any period in which they are still in conflict
with the schedule provisions of this section.

Section 7. This Resolution is effective upon adoption Adopted 10/6/92

| have read and understand the City of Raleigh’s policy as stated above.

Signature:

Printed Name:

Title:

Date:

Proposal Form PF-10



WORKER’S COMPENSATION INDEMNITY AGREEMENT

isa which seeks to contract as an

independent contractor with the City on a project.

has fewer than three employees, and therefore has told the City of Raleigh

that it is not required to and does not carry workers' compensation coverage. The City requires that its
independent contractors carry workers’ compensation coverage. Rather than obtaining coverage in order to
contract with the City,

agrees to indemnify and hold the City harmless from any and all claims,

damages, losses, or expenses (including attorney's fees) that may be asserted against the City of Raleigh that
otherwise might have been covered by workers' compensation insurance.

hereby covenants not to sue the City of Raleigh and not to assert a

claim against the City for any matter that otherwise might have been covered by workers' compensation
insurance.

This provision is a part of and integral to the contract for

(Type name here)

(Signature) (Date)

Sworn to and subscribed before me this the day of ,20

Notary Public

My commission expires:
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#
#, Minority and Women-Owned Business Enterprise Program (MWBE) Forms

BID FORMS

SUBMISSION REQUIREMENTS

For construction and repair projects that are less than $300,000 prowide the following:

s Acknowledgment of City MWEE Policy
= ldentification for MWEBE Participation fior

Informal Project Bids Form
For construction and repair projects af 300,000 or more or for projects that ane 5100000 or more that include any State
funding provide the following:
Acknowdedgment of City MWEBE Policy Due with Bid
Identification of MWBE Participation Due with Bid

& List all MAWEE firrms intendad to be used

Complete Applicable Form: Formal, Informal, Professional

Affidavit A
Listing &f Goad Faith Efforts [GFE)
#®  Earn at least 50 points

Due with Bid
(¥ 5ot performing, submit Afidavit B instead]

Affidavit B
Intent to Perform Controct with Own Workforoe
= Lise gnly if you are self-performing 100%

Due with Bid
o If wsing Bivy subs o supplers submit Affidavit A instead
& Affidavits C and [ not required

Latter of Intent
= Bidder must submit o sepoveiy Letter of inbent for
eoch MWBE subcontrochor listed on Affidowit Cor
Affidavit 0.

Duwe within 3 business days of notice of being apparent LRRB.

Affidawit C

MWBE Subcontroctor Utilirotion Commitment
* Bidder meets the 15% MWBE Goal
®  List all MWBE firms to be utilized

Due within 3 business days of notiee of being apparent LRRE.

Affidawit D

Good Faith Efforts (GFE) & Stetement of Compliance
»  Bidder does not mest the 15% MWBE Goal
&«  [ocumentation of GFE to be provided
= Mdinimum of 50 points

| Due within 3 business days of notice of being apparent LRRE

SSION REQUIREMENTS

Contract Subcontractor kdentification Form

D writhin 30 days of contract award.

MWEE Goad Faith Negotiation and Solicitation Forms
[Optional]

Duse upon request by the MWBE office.

Affidavit E
Subcontroctar Poyment Farm

Each inmvpice and final payment reguest.

Reguest to Change MWBE Subcontractor
&  Firm may replace MWBE subeonlractor
&  For cause and with approval of the City
= Good Faith Efforts apply.

Due throughout entire contract period.
Anytime MWBE subcontractor change(s)

NIWBE Eraleghng govy «

919-336-5T40
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Proposal Form

INFORMATION FOR BIDDERS REGARDING COMPLIANCE WITH THE CITY OF RALEIGH’S
MINORITY AND WOMEN-OWNED BUSINESS ENTERPRISE (MWBE) PROGRAM

Policy
In accordance with Morth Carolina law, the City of Raleigh encourages and provides an egual opportunity for
Certified Minority and Women-Owned Business Enterprises (MWBE) to participate in all aspects of the City's
contracting and procurement programs.’ The prime contractor or a first-tier subcontractor on a construction
manager at risk [CMAR) project (collectively, “Bidder”) shall be required to identify participation of MWBE
businesses in its proposal, and document how that participation will be achieved. Bidders are subject to the City's
MWEBE subcontracting requirements (including good faith efforts as applicable), regardless if a Bidder is itself a
Certified MWBE,*

The City has an aspirational goal of 15% of the total contract amount to be performed by MWBE businesses in
contracts awarded by the City for: (i) construction and building projects of 5300,000 or more; and (i) construction
and building projects of $100,000 or mare that have any state funding.

Definitions
Certified Minority Business (MWBE)
A business which:

a. At least fifty-one percent (51%) is owned by one or more Minority Persons or Socially and Economically
Disadvantaged Individuals; or in the case of a corporation, in which at least fifty-one percent (51%) of the
stock is owned by one or more Minarity Persons or Socially and Economically Disadvantaged Individuals;

b. The management and daily business operations are controlled by one or more Minority Persons or
Socially and Economically Disadvantaged Individuals; and

c. Is certified in one of the MWBE categories as defined by the NC Department of
Administration/Historically  Underutilized Business (HUB) and the NC Department of
Transportation/Disadvantaged Business Enterprise (DBE).

Minority Person
A person who is a citizen or lawful permanent resident of the United States and who is:
a. Black, that is, a person having origins in any of the black racial groups in Africa;
b. Hispanic, that is, a person of Spanish or Portuguese culture with origins in Mexico, South or Central
America, or the Caribbean Islands, regardless of race;
c. Asian American, that is, a person having origins in any of the original peoples of the Far East, Southeast
Asia, Asia, the Indian subcontinent, or the Pacific Islands;
d. American Indian, that is, a person having origins in any of the original peoples of North America; or
e. Mon-minority Female.

Socially and Economically Disadvantaged Individual

Socially disadvantaged individuals are those who have been subjected to racial or ethnic prejudice or cultural
bias because of their identity as a member of a group without regard to their individual qualities, Economically
disadvantaged individuals are those socially disadvantaged individuals whose ability to compete in the free
enterprise system has been impaired due to diminished capital and credit opportunities as compared to others
in the same business area who are not socially disadvantaged.?

I See, N.C.G.S. 45 143-128.2, 143-128.4, 1432129, and 143-131.
* See, City of Raleigh SOP 505-2,
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Bidder Responsibilities

Bidders agree to comply with all the terms and conditions of the City of Raleigh’s Minarity and Women-Owned
Business Enterprise (MWBE) Program. Bidders must use good faith efforts (if applicable) to meet participation
goals through the award of subcontracts to certified MWBE businesses consistent with City policy and MNorth
Carolina law.

Pre-Bid Opening

The City's Solicitation Documents include forms that: (a) capture information about MWBEs and any other
subcontractors or suppliers that a Bidder intends to use on a contract (“ldentification of MWBE Participation®)
and (h) affidavits to be completed by the Bidder.

Identification of MWBE Participation

The “|dentification of MWBE Participation” must be completed by the Bidder on the City’s form and submitted
with its bid. If the project work is to be self-performed by the Bidder, the Bidder must so designate by checking
the appropriate box on the form. For all Bidders which will not be self-performing the project work, the
“Identification of MWBE Participation” form must be completed in its entirety. The Bidder must list on the City's
form all MWBE businesses which will be construction subcontractors, vendors, or suppliers (collectively,
“Subcontractors”) on the project, and the total dollar value of its bid that will be performed by MWBEs. The
failure to complete the “Identification of MWBE Participation” form in its entirety, or the failure to submit a
completed “ldentification of MWBE Participation” form with its bid, will render the bid non-responsive and the
Bidder's bid will not be considered for award. The City will only credit MWBE participation for those
Subcontractors listed on the “Identification of MWEE Participation” form.

Affidavit A; Listing of Good Faith Efforts

If the Bidder intends to subcontract any portion of the project work on a contract, an Affidavit A must be properly
executed and submitted with its bid, listing the good faith efforts the Bidder made to achieve MWBE
subcontracting goals for the contract prior to submitting its bid. The Affidavit A must be completed using the
City's form. A minimum of fifty (50) good faith efforts points is required, the failure to achieve at least 50 points
is grounds for rejection of a bid.

Affidavit B: Intent ta Perfarm Contract with Own Workforce

In lieu of an Affidavit A, a Bidder that intends to perform 100% of the project work on 2 contract with its own
current workforce may submit an Affidavit B with its bid, In submitting an Affidavit B, a Bidder certifies that the
Bidder does not customarily subcontract elements of this type of project, and normally performs, has the
capability to perform, and will perform all elements of the project work on the contract with its own current
workforce. The Affidavit B must be completed using the City's form.

The failure to submit a properly executed Affidavit A or Affidavit B with a bid will render the bid non-respansive
and the bid will not be considered for award,

Bid Opening
At the project bid opening, the total MWBE participation for each hid will be recorded. Upon being named the
apparent low bidder, the Bidder must comply with the following:

a. If the Bidder submitted an Affidavit B with its bid indicating its intent to perform 100% of the project
work on the contract with its own current workforce, then the Bidder is not required to resubmit its
Affidavit B or to submit any additional affidavits (i.e., Affidavit C or Affidavit D). The City, in its discretion,
may request that the Bidder submit additional information or documentation, including, but not limited
to, information relating to the Bidder's subcontracting history and its ability to perform all elements of
the project work on the contract with its own current workforce.
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b.

If the Bidder submitted an Affidavit A with its bid and the amount of MWEE participation as a percantage
of the total contract price meets or exceeds the applicable goal, then the Bidder must submit to the City
an Affidavit C within three [3) business days after being notified by City Staff that it is the apparent low
bidder. The Bidder must complete the Affidavit C in its entirety using the City's form.

If the Bidder submitted an Affidavit A with its bid and the amount of MWEE participation as a percentage
of the total contract price doss not meet the applicable goal, then the Bidder must submit an Affidavit D
to the City within three (3) business days after being notified by City Staff that it is the apparent low
bidder. The Bidder must complete Affidavit D in its entirety on the City's form. In conjunction with the
Affidavit D, the Bidder must include supplemental documentation of the good faith effarts made to meet
the applicable goal. The City, in its discretion, may reqguest that the Bidder submit additional information
or documentation, including, but not limited to, information or documentation relating to any good faith
efforts claimed by the Bidder, and completion of the City's Good Faith Negotiation Form and Solicitation
Form. Good faith efforts can be demonstrated using, among other factors, the following:

i Attending pre-solicitation or pre-bid mestings that are scheduled by the City to inform MWEE
firms of contracting, subcontracting, and supply opportunities,

il.  Advertising in general circulation, trade association, or minority-focus media concerning
subcontracting opportunities,

iii.  Providing written notice, to a reasenable number of specific MWEE firms that their interest in
the contract is being solicited, at least 10 days before bids are due, to allow MWBE firms time
to participate.

iv. Following up initial solicitation of interest by contacting MWBE firms to determine with
certainty whether the MWEE firms are interested.

V. Identifying and selecting portions of the work to be performed by MWEBE firms in order to
increase the likelihood of MWBE participation {including where appropriate, breaking down
contracts into economically feasible units to facilitate MWEE participation],

vi.  Providing interested MWBEE firms with equal access to plans, specifications, and requirements
of the contract.

vil,  Megotiating fairly with interested MWBE firms, not rejacting MWBE firms as unqualified without
sound reasons based on a thorough investigation of their capabilities,

vili, Using the services of the City’s MWBE office; available minarity community organizations;
minarity contractars’ groups; local, state, and federal minority business offices; and other
organizations that provide assistance in the recruitment and placement of MWBE firms.

i, Assisting interested MWBE firms in need of equipment, loan capital, lines of credit or joint pay
agreements to secure loans, supplies or letters of credit, including waiving credit that is
ordinarily required.

¥, Assisting interested MWBE firms in obtaining bonding, insurance, or providing alternatives to
bonding or insurance far Subcontractors,

¥i.  Megotiating joint venture and partnership arrangements with minority businesses to increase
the opportunities for minority participation when possible,

®il.  Provide for quick pay agreements and policies to enable minority contractars and suppliers to
meet cash flow demands.

For each unmet MWBE participation goal, for which an Affidavit D is submitted, a Bidder must earn at least fifty
(50) good faith efforts paints. The failure to achieve at least fifty (50) points is grounds for rejection of a bid, All
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actions necessary to earn good faith efforts points must occur prior to bid opening. In determining whether a
Bidder has made good faith efforts, the City will evaluate the efforts made by the Bidder and will determine
compliance with regard to quantity, intensity, and results of these efforts prior to recommendation of award.

Post-Award

Payment

For purposes of this section the word “Contractor” means both the prime contractor and the CMAR for CMAR
projects. The Contractor must submit a completed Payment Affidavit - Subcontractor / Supplier Utilization Form
with each payment application, including periodic payments and final payment. Payment applications will not be
processed by the City until a completed Payment Affidavit — Subcontractor/ Supplier Utilization Form is
submitted. Within seven (7) days of receipt by the Contractor of a periodic or final payment from the City, the
Contractor must pay each first-tier Subcontractor based on work completed or services provided under each
subcontract. If the Contractor has made a guick pay commitment with any MWBE Subcontractor, they must
comply with the provisions of their gquick pay commitment.

Changing o Certified MWBE Subcontractor

If the situation arises that it becomes necessary to terminate, replace, or reduce the work of a MWBE
Subcontractor counted toward a committed MWBE subcontracting goal, the Contractor must submit a
completed Request to Change MWBE Subcontractor form to the applicable department project manager and
the City's MWEE Program Manager, Any change in the work of a MWBE Subcontractor, including its termination
and/or replacement, must first be approved by the City based upon good cause shown. Any further explanation
or detail to the City in addition to what is identified in the Request to Change MWBE Subcontractor form must
be on company letterhead. Good faith efforts shall apply to the selection of any substitute Subcontractor,
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ACKNOWLEDGMENT OF MWBE POLICY

The City's policy is to encourage bidders in the participation of MWBE businesses. A presentation of that
policy has been made at the pre-bid or pre-proposal conference. By submission of a bid or proposal in
response to this solicitation, the Bidder acknowledges consents to all the terms and conditions of the City
of Raleigh Minority and Women-Owned Business Enterprise (MWBE) Policy. A copy of the policy may be
provided upon reguest by the MWRE Program Office or online at www.raleighnc.gov.

Bidder recognizes that the City of Raleigh encourages and provides equal opportunity for MWBE
businesses to participate in all aspects of the City’s contracting and procurement. The City's MWBE
participation aspirational goal is at least fifteen percent (15%) of the total contract amount to MWBEs on
construction projects of $300,000 or more and building related contracts of $100,000 or more that include
any State funding, The Bidder on the subject Contract/Proposal must document good faith efforts to
provide meaningful participation by MWBES in the performance of the Contract. Bidder agrees that the
City may reject a bid for MWEE Policy vielations, including but not limited to, providing inaccurate
information or for failure to provide required MWEBE documentation,

The Prime Contractor will be required to identify participation of MWEBE businesses and how that
participation will be achieved. Bidder must identify anticipated subcontractors, including any Minority &
Women-Owned Businesses, intended to be used, Bidder further agrees, if awarded a Contract, it will,
upon request, submit to the City, the proper affidavit identifying the workforce actually utilized on the
Contract, All MWBE related bid documents have been provided to the Bidder, MWEE information
provided by the Bidder is subject to the NC Public Records Act. Bidder acknowledges that the City must
be notified of any change of subcontractors, suppliers, or subconsultants.

To the extent permitted by North Carolina law, the Bidder, their agents, officials, contractors, employees
and servants agree not to discriminate in any manner on the basis of race, color, creed, national origin,
sex, age, handicap, or sexual orientation with reference to the subject matter of this Contract/Proposal.
The Bidder further agree, to the extent permitted by law, to conform with the provisions and intent of
City of Raleigh Ordinance 1969-889, as amended. This provision is hereby incorporated herein for the
benefit of the City of Raleigh and its residents, and may be enfarced by action for specific performance,
injunctive relief, or other remedy as provided by law. This provision shall be binding on the successors and
assigns of the parties with reference to the subject matter of the Contract/Proposal.

| have read and understand the City of Raleigh’s MWBE policy.

Signature

Printed Name and Title

Company

Date
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IDENTIFICATION OF MWEE PARTICIPATION FOR INFORMAL PROJECT BIDS
Projects 530,000 - 5299.999,99

This Identification of MWBE Participation Form is for the purpose of capturing information regarding the wtilization of MWEEs and other
subcontractors and suppliers on Infermally Bid City Projects and Contracts, MWEE participation is encouraged for all City of Ralelgh centracting
opportunities. Please refer ta the City's MWBE Policy for any contract specific requirements. Copy this Form as needed.

BIDDER NAME
PROJECT NAME
PROJECT NUMBER CITY DEPARTMENT
CONTRACT TYPE O Construction O Services [ Other *
O PRIME IS MWEE | Classification: BID SUBMITTAL DATE
[ Certified with NCHUB
O certified with NCDOT-DBE

WIWBE Classifications: American Indian (Al), Aslan American (A4), Black African-American |8], Hispanic (H], Nan-Minarity Femake [NMF), SoclaliyEconomic Disadvantaged [0)
*For Professional Services Contracts, please use the Identification of MWEE Participation for Professional Services Form

[0 WORK TO BE SELF-PERFORMED
Check this box only if you intend to perform 100% of the work on this Project/Contract with your own current wark forces, and you
narmally perform and have the capabllity to perform all elements of this work on this Project/Contract with your own current work forces,

MWBE SUBCONTRACTORS |

Complete the chart below for all MWBE subcontractors that you intend to use on this Project/Contract regardless of dollar amaunt.

MWBE Description of | Percentage of | Total Projected
Company Name Classification]  Services | Total Contract*| Utilization ($)*

*MWBE Classifications: American Indian (M), Asian femerican (), Black/Adrican-Americar (B, Hispanic (H), Ron-Minarity Female (NMF|, Sccially/Economic Disadvantaged (D)
*If the propasal is subject to an RFQ process, you may enter “NiA",

Total Estimated MWBE Utilization® 5
Total Proposal Amount* 5
Percent Estimated MWBE Utilization* i

[Total Estimated MWEE Utilization divided by Total Bid Amount)
*If the proposal is subject to an RFQ process, you may enter "N/A".
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NORTH CAROLINA
WAKE COUNTY
CONTRACT FOR CONSTRUCTION/REPAIR

THIS CONTRACT (the “Contract™) is entered into by and between . heremafter referred to
as the *Contractor”, and the City of Raleigh, a North Carolina municipal corporation, hereinafter referred
to as the “City™ for the project entitled:

WITNESSETH:
WHEREAS, the City desires to procure a contractor to perform services; and

WHEREAS, the City has completed necessary steps for retention of construction/repair services under
State law and applicable City policies; and

WHEREAS, the City has agreed to engage the Contractor, and the Contractor has agreed to contract with
the City, for performance of services as described. and according to the further terms and conditions, set
forth herein.

NOW THEREFORE, in consideration of sums to be paid to the Contractor, and other good and valuable
consideration, the Contractor and City do contract and agree as follows:

L. Description of Work
The Contractor, at its own proper cost and expense and with skill and diligence, shall fumish all labor,
tools, materials and equipment and do all things necessary for the proper construction and completion
ready for use of the following improvements:

-

In strict accordance with and as shown in the project Construction Documents (as defined in Section
23.2., below) that have been incorporated into this Contract by reference as follows:
L]

The Contractor shall further perform in accordance with the directions (not inconsistent therewith) given
from time to time during the construction by the project engineer or of such other official, employee, or
other agent of the City as the City may designate.

2. General Obligations of the Contractor

The Contractor will accept the prices specified in this Contract in full compensation and satisfaction for
the performance of this Contract and as consideration of this Contract. The Contractor shall be
responsible for all loss and damages of every kind and nature which may arise out of or an account of
the performance of the work required by this Contractor, and for all risks of every deseription connected
with the said work: and the Contractor shall be responsible for well and faithfully completing the whole
work according to all applicable plans and specifications and the terms and conditions of this Contract.

3. Time of Commencement and Completion
The entire work required by this Contract shall be completed by the Contractor not later than days
after the date of Notice-to-Proceed.
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4. Workmanship and Quality of Services/Warranties

All work under this Contract shall be done and performed to the satisfaction of the project engineer
of the City of Raleigh, or of such other official. employee, or agent of the City as may be designated
by the City, and such official, employee or agent designated by the City shall in all cases of dispute
determine the quantity, quality, acceptability and fitness of the work and materials and of several
portions thereof which are to be paid for under this Contract and shall decide and determine all
questions which may arise as to the measurements, lines, levels and dimensions of the work and all
questions respecting the true construction, nterpretation or meaning of the plans and
specifications. In case of dispute between the Contractor and the said official, employee, or
agent of the City, the decision and determination of the latter shall be taken and shall be final and
conclusive.

4.1. The Conitractor, in executing this Contract, warrants that it will be responsible for the
maintenance or correction of any work completed under this Contract that may become
defective due to faulty workmanship or materals for a period of one (1) year after final
acceptance of the work performed.

42 Itis understood and agreed by the parties hereto that work done under this Contract shall
be subject to all ordinances of the City of Raleigh relating to work done in the public
streets or other public property of the City. Particularly reference is made to the
provisions of Part 11, Chapter 6 of the Raleigh City Code.

5. Compensation
In consideration of the performance of this Contract and the full completion of the work required of the

Contractor by the terms and conditions of this Contract, the City agrees to pay to the Contractor the not
to exceed total Contract Amount oft {in written word and numerals), unless changed by a duly
authonzed amendment or change order.

5.1.  Partial payments will be made to the Contractor by the City NET thirty (30) days after
presentation of a true and accurate payment application to the City as certified by the
Project Engineer or agent of the City.

5.2. Al invoices must include the following Purchase Order Number

5.3, The final amount due to the Contractor will be made within thirty (30) days afier the
certified completion and final acceptance of all the work required by the Contract less
retainage per Section 6. Payment to the Contractor by the City of the amounts so
determined to be due, in accordance with this Contract, shall relieve the City from all
claims for work done and materials and equipment fumnished under this Contract.

54, Itis further mutually agreed between the parties that no partial payment made under this
Contract shall be conclusive evidence of the performance of this Contract, either wholly
or in part, and that no such payment shall be construed to be an acceptance of defective
work or improper materials.

6. Retainage
This section will only apply if this public construction contract pertains to a project in which the total
project costs are equal to or greater than one hundred thousand dollars (5100,000.00).
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To ensure proper performance of the Contract, the City may retain five percent (3%) of the amount of
each approved partial or periodic payment application until the project work is fifty percent (50%)
complete, provided that the Contractor continues to perform satisfactorily, and any non-conforming
work identified in writing prior to that date has been corrected by the Contractor and accepted by the
CONSIFLCLION MAnager.

If the City determines the Contractor’s performance is unsatisfactory, the City may reinstate retainage
in the amount of five percent (5%) for each subsequent partial or periodic payment application until the
Contractor™s performance becomes satisfactory. The project shall be deemed fifty percent (309%)
complete when the contractor's gross project invoices, excluding the value of materials stored off-site,
equal or exceed fifty percent (50%) of the value of the contract, except the value of materials stored on-
site shall not exceed twenty percent (20%) of the contractor’s gross project invoices for the purpose of
determiming whether the project is fifty percent (30%) complete. Following fifty percent (50%)
completion of the project, the City may also withhold additional retainage from any subsequent periodic
payment, not to exceed five percent (3%), to allow the City to retain two and one-half percent (2 15%)
total retainage through the completion of the project.

Within sixty (60) days after the submission of a pay request, the City with written consent of the surety
shall release to the Contractor all retainage on payments held by the City if (1) the City receives a
certificate of substantial eompletion from the architect, engineer, or designer in charge of the project; or
(2) the City receives beneficial occupancy or use of the project. However, the City may retain sufficient
funds to secure completion of the project or corrections on any work. If the City retains funds, the amount
retained shall not exceed two and one-half (2 14) times the estimated value of the work to be completed
or corrected. Any reduction in the amount of the retainage on payments shall be with the consent of the
contractor’s surety.

Retainer provisions contained in Contractor’s subcontracts may not exceed the terins and conditions for
retainage provided herein. Contractors are further required to satisfy the retainage provisions of
N.C.G.S. 143-134.1(b2) with regard to subcontracts for early finishing trades (structural steel, piling,
caisson, and demolition) and to coordinate the release of retainage for such trades from the retainage
held by the City from the Contractor pursuant to statute. Nothing shall prevent the City from withholding
payment to the Contractor in addition to the amounts identified herein for unsatisfactory job progress,
defective construction not remedied, disputed work, or third-party claims filed against the City or
reasonable evidence that a third-party claim will be filed.

7. Notices
Except as otherwise expressly provided in this Contract, all notices, requests for payment, or other
communications arsing hereunder shall be sent to the following:

City of Raleigh Contractor
Aftn: Afin:
Title: Title:
Address 1:  P.O. Box 590 Address 1:
Address 2:  Raleigh, NC 27602 Address 2:
Telephone: Telephone:
E-mail: E-maul:
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8. Minority and Women Owned Business Enterprise

The City of Raleigh prohibits discrimination in any manner against any person based on actual or
perceived age, race, color, ereed, national origin, sex, mental or physical disability, sexual orientation,
gender identity or expression, familial or marital status, religion, economic status, of veteran status. The
City maintains an affirmative policy of fostering, promoting, and conducting business with women and
minority owned business enterprises.

Notwithstanding the foregoing, and to comply with the directive from the North Carolina Department of
Transportation (“NCDOT™) in that “DBE Interim Final Rule Implementation™ dated October 6, 2025,
there is no certified minority and women-owned business (“MWBE™) participation goal associated with
this Contract nor are there any MWBE good faith efforts requirements as part of this  Contract since the
City has procured the Contract utilizing, either in full or in part, federal and/or State of North Carolina
transportation funding.

q, MNon-Disernimination

9.1. To the extent permitted by North Carolina law, the Parties for themselves, their agents,
officials, directors, officers, members, representatives, employees, and contractors agree
not to discriminate in any manner or in any form based on actual or perceived age, mental
or physical disability, sex, religion, creed, race, color, sexual orientation, gender identity
or expression, familial or marital status, economic status, veteran status or national origin
in connection with this Contract or its performance.

9.2. The Parties agree to conform with the provisions and intent of Raleigh City Code §4-
1004 in all matters related to this Contract. This provision is incorporated into the
Contract for the benefit of the City of Raleigh and its residents and may be enforced by
an action for specific performance, injunctive relief, or any other remedy available at law
or equity. This section shall be binding on the successors and assigns of all parties with
reference to the subject matter of the Contract.

10.  Assignment
This Contract may not be assigned without the express written consent of the City.

11.  Applicable Law

Both the City and the Contractor, for themselves and their respective agents, officials, employees, and
servants, hereby acknowledge and agree that this Contract shall be governed and construed in accordance
with the applicable laws of the State of North Carolina, without regard to its choice of law provisions,
and no other.

The proper, sole, and exclusive venue for any civil action arising out of or in any way related to this
Contract shall be the federal or state courts sitting in Wake County, North Carolina.

12.  Insurance

Contractor agrees to purchase at its own expense insurance coverages to satisfy the following
minimum requirements. A certificate reflecting the following minimum coverages shall accompany
this Contract:

12.1. Workers’ Compensation [nsiurance:

Limits:
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12.2.

12.3.

12.4.

12.5.

12.6.

12.7.

12.8.

Workers Compensation: Statutory for the State of Morth Carolina

Employers Liability: Bodily Injury by Accident $1,000,000 each accident
Bodily Injury by Disease S1O00.000 policy limit

Bodily Injury by Disease 51,000,000 each employee

Commercial General Liability:

Limits:

Each Occurrence: 1,000,000
Personal and Advertising Injury S1,000,000
General Aggregate Limit 52,000,000

Products and Completed Operations Aggregate 52,000,000

The aggregate limit must apply per project. The form of coverage must be the IS0 CG
00 01 policy as approved by the State of North Carolina Department of Insurance. 1f a
form of coverage other than the CG 00 01 is used it must be approved by the City’s risk
manager. Any endorsed exclusions or limitations from the standard poliey must be
clearly stated in writing and attached to the Certificate of Insurance. Completed
operations coverage must be maintained for the period of the applicable statute of
limitations.

Commercial Autormobile Liability:

Limits:
S1,000,000 combined single limit.

Additional Insured:

Contractor agrees to endorse the City as an Additional insured on the Commercial
General Liability, Auto Liability and Umbrella Liability if being used to meet the
minimumn liability limits for General Liabality and Automobile Liability.

The Additional Insured shall read: “City of Raleigh is named additional insured as their
interest may appear’.

The Certificate Holder address should read:
City of Raleigh

Post Office Box 590

Raleigh, NC 27602-0590

Builders Risk Coverape:

Limits:

Minimum limit in the amount of total bid price. The Builder Risk policy must be
endorsed to increase the limit of insurance for all change orders.

Policy Form:
Builder Risk coverage must be on a direct physical loss basis and contain no exclusion
for theft, collapse or damage to foundations or underground struetures, pipes or conduits.

Mamed Insured:
The Named Insured shall be The City of Raleigh, the Contractor, and all sub-contractors
with a contractual assumption of responsibility for damage to the project.
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12.9.

12.10.

All nsurance companies must be licensed to do business in North Carolina and be
acceptable to the City’s risk manager. If the insurance company(s) is a permitted surplus
lines insurer, the insurance company name, and NAIC number must be submitted to the
City’s nisk manager for approval before commencing work. Contractor shall be required
to provide the City no less than thirty (30) days™ notice of cancellation, or any material
change, to any mnsurance coverage required by this Contract.

A Certificate of Insurance (CO1) must be issued by an authonzed representative of the
insurance carner(s). Certificates of Insurance must have the insurance company name
and NAIC number clearly identified. The acceptance of or the review of Certificates of
Insurance by the City does not relieve Contractor of any requirements in the Contract to
provide specific insurance coverage required by the Contract, nor does the acceptance of
or review of Certificates of Insurance covenant all insurance requirements have been met.

13, Surety Bonds

If Surety Bonds are required by the City for this project, the Contractor shall have fumished and attached
hereto a performance bond and a payment bond each in the penal sum of the full Contract amount
covering the faithful performance of the Contract and the payment of all obligations ansing hereunder,
in such form and content as the City may prescribe and with surety approved by the City. Should any
surety upon the bond for the performance of this Contract become unacceptable to the City, the
Contractor must prompily fumish additional security as may be required from time o time by the City
to protect the interests of the City and of persons, firms and corporations supplying labor or materials in
the performance of the work contemplated by the Contract,

14.  Indemnity

14.1.

14.2.

14.3.

14.4.

To the fullest extent allowed by law, Contractor shall indemnify, defend, and hold
harmless the City, its officers, officials, employees, agents, or indemnities (collectively
called “Indemnified Parties™) from and against those Losses, liabilities, damages, and
costs proximately caused by, arising out of, or resulting from the sole negligence of the
Contractor, the Contractor’s agents, or the Contractor’s employees.

In matters other than those covered by subsection 14.1. above, and to the fullest extent
allowed by law, Contractor shall indemnify, defend, and hold harmless the Indemnified
Parties from and against those Losses, liabilities, damages, and costs caused by, arising
out of, resulting from, or in connection with the execution of the work provided for in
this Agreement when the Fault of the Contractor or its Derivative Parties is a proximate
cause of the Loss, liability, damage, or expense indemnified.

Costs and expenses shall include attorneys™ fees, litigation or arbitration expenses, or
eolrt costs actually ineurred by the Indemmnified Parties to defend agamnst third-party
claims alleged in any court, tribunal, or alternative dispute resolution procedure
required of any of the Indemnified Parties by law or by contract, only if the Fault of the
Contractor or its Denvative Parties is a proximate cause of the attorney s fees, litigation
or arbitration expenses, or court costs to be indemnified.

The Contractor™s duty to indemnify, defend, and hold harmless described hereinabove
shall survive the termination or expiration of this Contract.
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14.5. Definitions:

14.5.1. For the purposes of this Section 14, the term “Loss™ or “Losses™ shall include,
but not be limited to, fines, penalties, and/or judgments issued or levied by any
local, state, or federal governmental entity.

14.5.2. For the purposes of this Section 14, the term “Dervative Parties™ shall mean any
of the Contractor’s subcontractors, agents, employees, or other persons or
entities for which the Contractor may be liable or responsible as a result of any
statutory, tort, or contractual duty.

15. Communications

If communications to the public and/or City employees are required as part of the Contractor’s scope of
work under this Contract, then the Contractor shall work with the City in the development of a
communications plan (“Communications Plan™) that must first be approved by the City in writing before
any such communications are delivered to the public and/or City employees.

For purposes of this Section 13, such written approval by the City shall be provided by electronic mail
by the applicable City Communications Department employee who is responsible for reviewing and
approving the Communications Plan, such electronic mail to be sent to the electronic mail address listed
in Section 7, above, as part of the contact information for the Contractor representative identified in
Section 7, above.

Among other things, the Communications Plan must establish whether the City or the Contractor will be
responsible for sending any such communications to the public and/or City employees as required either
by this Contract or the Communications Plan.  The Communications Plan also shall include, but not be
limited to, communications objectives, target audience, and deliverables (print, video, website, social,
direct, or digital). The Contractor shall comply with the Communications Plan when communicating to
the public and/or City employees pursuant to this Contract and the Communications Plan.  All such
communications shall comply with the City’s brand and communications guidelines, as the same may
be amended or modified from time to time.

The City"s current brand and communications guidelines are incorporated into this Contract by reference
and can be found on the City"s website here: https://raleighne. govidoing-business/city-brand-puidanece-

vendors.

For purposes of this Section 15, “Communications™ is defined as any public or City employee facing
information presented in channels such as, but not limited to, a website, mobile applications, social
media, printed materials, vehicles, billboards, and videos.

15.1. Communications Plan Approval:

Any materials, messaging or outreach from the Contractor related to marketing and
communications of any service or effort under this Contract must first be reviewed and
approved by the City’s Communications Department. This is to ensure that the
Communications Plan: (i) complies with the City’s brand and communication guidelines;
{it) integrates with the City’s other communications channels and digital strategy; (1)
meets accessibility guidelines; and (iv) conforms to communications best practices with
respect to general user expenence.
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15.2.

15.3.

Accessibility Requirements:

For web content that the Contractor is to make accessible to the public and/or City
employees as part of an approved Communications Plan that & included in the
Contractor’s scope of work under this Contract, all web materals including, but not
limited to, tools, mobile applications, and websites, generated by, or on behalf of, the
Contractor must meet at least the mid-range conformance level, AA compliance of the
current Web Content Accessibility Guidelines, as the same may be amended from time
o timme.

Any such web content generated by, or on behalf of the Contractor, as part of a
Communications Plan associated with this Contract shall meet all standards of good
coghitive web accessibility, which include the following:

15.2.1. Using proper headings and lists

1522, Using unique links

1523, Using alternative text and captions

15.2.4. Using more white space

15.2.5. Dividing content into more manageable pieces

15.2.6. Making forms manageable by breaking them into multiple, sequential steps
15.2.7. Providing a logical reading order

15.2.8. Being consistent with fonts, colors and locations of page elements

1529, Offering keyboard access
15.2.10. Offering content in multiple formats
15.2.11. Understanding minimum contrast

Languages:

Digital sites/ tools that are for public use/consumption, including for use by City
employees, under a8 Communications Plan associated with this Contract must have
translation module (e.g.. G-translate, Weglot) so that the service is available in all
languages. At minimum, Spanish translation is required on all such digital sites/tools
based on low English proficiency requirements:

15.3.1. In most cases, entities that are recipients of federal financial assistance through
U.S. Department of Health and Human Services (HHS) must provide language
assistance services in order to comply with their legal obligation to take
reasonable steps to ensure meaningful access to their programs by persons with
Limited English Proficiency {LEP).
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15.4. Content:

For any communications content that the Contractor is required to generate, or have
generated, as part of its scope of work under this Contract, the Contractor shall send such
content to City Communications Department staff in raw, high-resolution format for
inclusion in communications materials to be made accessible to the public and/or City
employees as set forth in the Communications Plan that arises from this Contract (Le.,
websites, mobile applications, printed materials collateral, and social media). PDF
attachments shall be used only as a last resort and only after written approval by the City,
with such written approval to be provided by the City in electronic mail format as
described elsewhere in this Section 15.

15.4.1. Contractor shall only provide the City communications materials for which the
City has rights to use, with wrtten documentation of such use rights being
provided to the City as requested from time to time by the City in its sole

15.4.2. All working files agreed upon for the specific Communications Plan shall be
provided to the City Communications Department, i.e., text, graphics, charts and
data, infographics, and original native files such as Hlustrator, Excel, AreGIS, ete.
Following are the file format specifications:

15.4.2.1. Images: At least 300dpi for printing at actual size; 96dpi and at least
1920x1080px for digital Web.

15.4.2.2. Video: Any video should be no less than Standard HD (1920x 1080} but
preferable 4k.

15423, Text: Word document using accessibility best practices (heading
struciure, table of contents, and tables).

16.  Advertising
The Contractor shall not use the existence of this Contract, or the name of the City, as part of any

advertising without prior written approval of the City.

17.  Acknowledgement of City Brand and Tree Logo Ownership and Restrictions

The City of Raleigh has developed proprietary branding {the “City Brand™) centered around the Raleigh
tree mark logo (the “Tree Logo™). The City"s exclusive rights and ownership in and to the Tree Logo are
protected under trademark and copyright, including U.S. Copyright Reg. No. VAul-322-896, N.C. State
Trademark Registration Reg. No. T-23070 and Federal Trademark Registration Reg. No. 5,629,347, as
well as under other federal and state laws.

Contractor acknowledges and understands that the City 1s not conferning any license to Contractor under
this Agreement to use or depiet the Tree Logo or other aspects of the City Brand. Contractor shall not
make any use or depiction of the Tree Logo or other aspects of the City Brand without the prior express
written approval of the City. In this regard, should any materials being produced by Contractor for the
City under this Agreement contemplate use or depiction of the Tree Logo, including, but not limited to,
printed materials, digital media, signage and/or display materials, Contractor shall proceed under the
auspices and direction of the City’s Communications Department and shall comply with all guidelines
and restrictions governing use or depietion of the Tree Logo.
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18,

Force Majeure

Except as otherwise provided in any environmental laws, rules, regnlations or ordinances applicable to
the parties and the services performed under this Contract, neither party shall be deemed to be in default
of its obligations hereunder if and so long as it is prevented from performing such obligations by an act
of war, hostile foreign actions, nuclear explosion, earthquake, hurricane, tornado, or other catastrophic
natural event, governimental orders related to a public health condition, or act of God. Either party to the
Contract must take reasonable measures and implement reasonable protections when a weather event
otherwise defined as a force majeure event 15 forecast to be eligible to be excused from the performance
otherwise required under this Contract by this provision.

19.

20.

19.1.

19.2.

Termination

If the Contractor fails to perform the work described herein by the time allowances
provided in Section 3 or fails to provide adequate staff and resources required to properly
execute said work in a workmanlike and safe manner, the City can declare the Contractor
in Default.

If the Contractor fails to complete the work in the provided project duration as stated in
Section 3 of this Contract, or fails to meet periodic schedules describing work sequence,
or fails to comply with all appropriate local, federal, or state laws, rules and regulations,
then the City may, without prejudice to any other right or remedy and after giving the
Contractor and its surety a maximum of seven (7) days from delivery of a written notice,
declare the Contract in default, take possession of the project and of all equipment, tools,
materials thereon owned by the Contractor and call upon the surety or appropriate legal
recourse to finish the work by whatever method deemed expedient.

Laws/Safety Standards

20.1.

20.2.

20.3.

The Contractor shall comply with all laws, ordinances, codes, rules, regulations, safety
standards and licensing requirements that are applicable to the conduct of its business,
including those of federal, state, and local agencies having jurisdiction and/or authority.

All manufactured items and/or fabricated assemblies subject to operation under pressure,
operation by connection to an electric source, or operation involving a connection to a
manufactured, natural, or LP gas source shall be constructed and approved in a manner
acceptable to the appropriate state inspector which customarily requires the label or re-
examination listing or identification marking of the approprate safety standard
organization, such as the American Society of Mechanical Electrical Engineers for pressure
viessels: the Underwriters’ Laboratories and'or National Electrical Manufacturers’
Association for electrically operated assemblies; or the Amencan Gas Association for gas
operated assemblies, where such approvals of listings have been established for the type(s)
of devices offered and furnished. Further, all items furnished by the Contractor shall meet
all requirements of the Occupational Safety and Health Act (OSHA), and state and federal
requirements relating to clean air and water pollution.

Contractor must comply with North Caraling Occupational Safery and Health Standards
for General Industry 13 NCAC O7F (29CFR 1910). In addition, Contractor shall comply
with all applicable occupational health and safety and emvironmental rules and
regulations.
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20.4. Contractor shall effectively manage its safety and health responsibilities including:

2i0.4.1. Accident Prevention:
Prevent injuries and illnesses to its employees and others on or near the job site.
Contractor managers and supervisors shall ensure personnel safety by strict
adherence to established safety rules and procedures.

20042 Environmental Protection:
Protect the environment on, near, and around the work site by compliance with
all applicable environmental regulations.

20.4.3. Employee Education and Training:
Provide education and traming to all contractor’s employees before they are

exposed to potential workplace or other hazards as required by specific OSHA
Standards.

1. Applicability of Morth Carolina Public Records Law

Motwithstanding any other provisions of this Contract, this Contract and all materials submitted to the
City by the Contractor are subject to the public records laws of the State of Morth Carolina and it is the
responsibility of the Contractor to properly designate matenals that may be protected from disclosure as
trade secrets under North Carolina law as such and in the form required by law prior to the submission
of such matenals to the City. Contractor understands and agrees that the City may take any and all
actions necessary to comply with federal, state, and local laws and'or judicial orders and such actions
will not constitute a breach of the terms of this Contract. To the extent that any other provisions of this
Contract conflict with this section, the provisions of this section shall control.

2. Miscellaneous

22.1. The Contractor shall be responsible for the proper custody and care of any property
furnished or purchased by the City for use in connection with the performance of this
Contract and will reimburse the City for the replacement value of its loss or damage. The
Contractor shall keep the job sites and surrounding area reasonably free from rubhbish at
all times and shall remove debns from the site from time to time or when directed to do
so by the City. Before final inspection and acceptance of the project, the Contractor shall
thoroughly clean the job sites and completely prepare the project and site for use by the
Crty.

222, The Contractor shall be considered to be an independent contractor and as such shall be
wholly responsible for the work to be performed and for the supervision of its employees.
Mothing herein is intended or will be construed to establish any agency, partnership, or
joint venture. Contractor represents that it has, or will secure at its own expense, all
personnel required in performing the services under this Contract. Such employees shall
not be employees of or have any individual contractual relationship with the City.

223, This Contract may be amended only by written agreement of the parties executed by their
authorized representatives.

23, Right of Audit and Examination of Records
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23.10.

The City may conduct an audit of services performed, amounts paid under this Contract,
and Contractor’s compliance with the terms of this Contract and applicable law. The City,
or its designee, may perform such audit during the contract term and for three (3) years
following termination or expiration, or longer if otherwise required by law.

The Contractor and its agents and subcontractors must maintain complete records
sufficient to substantiate costs incurred and demonstrate compliance with this Contract
fior the duration of the Contract and for three (3) years following termination or expiration,
or longer if otherwise required by law. The City. or its designee, may. upon reasonable
notice and during normal business hours, review and copy such records and may
interview Contractor personnel mvolved in the performance of the Services, as
reasonably necessary to verify costs and compliance with this Contract.

“Recornds”™ means electronic records, contract documents, information, data, and other
materials, in any form, that reasonably relate to the performance of, or rights and
obligations under, this Contract.

Records and Contractor personnel involved in the performance of the Services must be
made available during normal business hours upon reasonable advance written notice.
Electronic mail constitutes written notice for purposes of this section. Any records
provided to the City by the Contractor and designated by the Contractor as confidential
or trade secret information will be treated in accordance with the Contract's Applicability
of Morth Carolina Public Records Law provision.

The Contractor must provide the City or its designee reasonable access to records,
facilities, systems, and personnel relevant to the Services, and reasonable cooperation
necessary to conduct audits. Access shall be provided in a manner that does not
compromise system security, personal data protections, or the confidentiality of other
customers’ information, while still permitting the City to verify compliance with this
Contract.

The rights established under this section survive termination or expiration of the Contract
and shall remain in full force and effect notwithstanding any other provision of this
Contract, unless expressly modified in writing by the parties.

The Contractor must reimburse the City for any overcharges or overpayments identified
through an audit within ninety (90) days after receiving written notice of the City's
findings.

If an audit discloses overpricing or overcharges by the Contractor or Subcontractor in
excess of one percent (1%5) of the total contract billings, the Contractor shall reimburse
the City for the cost of the audit.

Contractor shall ensure that all contracts with any subcontractors provide the City with
an equivalent right to audit as contained herein.

Contractor shall, upon request, provide any records associated with this engagement to
the Morth Carolina State Auditor that are necessary to comply with the provisions of G.5.
§ 147-64.7.
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24 Incorporation of Documents/Complete Agreement
This Contract. and any documents incorporated below. represent the entire Contract between the parties
and suspend all prior oral or written statements, agreements or Contracts.

24.1. The Contract Documents consist of this Contract and any amendments thereto; General
Conditions; Supplemental Conditions; the City of Raleigh’s Invitation to Bid (ITB); the
Contractor’s Bid Response to the ITH; the Construction Documents; Change Orders, iff
any, including all bulletins, addenda or other modifications of the drawings and
specifications incorporated into the Construction Documents prier to their execution; the
performance bond and the payment bond for the Contract (if applicable as required by
G.5. 44A-26); and the insurance certificates as required by the terms of this Contract.
The Minority- and Women-Owned Business Enterprise  Plan  (MWBE
Affidavits/'documentation), if applicable as required by G.5. 143-128.2, upon approval
by the City, also shall be considered part of the Contract Documents.

242, The Construction Documents are the drawings, specifications, and other plans for the
project prepared by the project designer and approved in writing by the City’s project
representative, which define the scope of the construction work as agreed to under this
Contract. In case of discrepancy or disagreement in the Construction Documents, the
order of precedence shall be large-scale detail drawings and then small-scale drawings.

243, Specifically attached to this Contract. and incorporated herein by reference. are the
following documents:

City of Raleigh’s Invitation to Bid (ITH) document
Contractor’s Bid Response and Documentation to the 1TH
Procedure for M.C. Sales Tax Reporting
Performance Bond (w/Power-of-Anomey)
Payment Bond (w/Power-of-Attormey)

Certificate of Insurance

General Conditions

Special or Supplemental Conditions

Job Specifications

MWEBR Affidavits/documentation

Crther {Describe)

EEEEEEEEEEN

If any of the Contract Documents identified in Section 24.1_, above, are not physically attached to this
Contract, then they are hereby incorporated into this Contract by reference.

Except as otherwise provided herein, in the event of a conflict between this Contract and any of the
amachments/exhibits or references recited in this Section 24, the terms of this Contract shall prevail.

25, E - Venfy

Contractor shall comply with E-Venfy, the federal E-Verify program operated by the United States
Department of Homeland Security and other federal agencies, or any successor or equivalent program
used to verify the work authorization of newly hired employees pursuant to federal law and as in
accordance with N.C.G.5. §64-25 et seq. In addition, to the best of Contractor’s knowledge. any
subcontractor employed by Contractor as a part of this contract shall be in compliance with the
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requirements of E-Verify and N.C.G.S. §64-25 ct seq. In cases of conflict between this Contract and
any of the above incorporated attachments or references. the terms of this Contract shall prevail.

26.  Iran Divestment Act Certification

Contractor certifies that, as of the date listed below, it is not on the final divestment list as created by the
State Treasurer pursuant to N.C.G.S. § 147-86.55, ct seq. In compliance with the requirements of the
Iran Divestment Act and N.C.G.S. § 147-86.60, Contractor shall not utilize in the performance of the
Contract any subcontractor that is identified on the final divestment list.

27.  Companies Bovcotting Israel Divestment Act Certification
Contractor certifics that it has not been designated by the North Carolina State Treasurer as a company

engaged in the boycott of Isracl pursuant to N.C.G.S. 147-86.81.

The remainder of this page is left blank intentionally.
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IN WITNESS WHEREOF, the parties hereto have exccuted this Contract by digital signature, under
scal, on the respective dates below. and this Contract shall be effective upon the date of the City’s

signature.

CONTRACTOR: CITY:

CITY OF RALEIGH

a North Carolina municipal corporation
By: By:

(SEAL)

Signature Signature
Name Name

Choose on stem.
Tutle Title

Choose an item.,

Department
Date of Signature Date of Signature
ATTEST: ATTEST:

(SEAL)

Signature City Clerk (or designec)
Name
Title

This instrument has been pre-audited in the
manner required by the Local Government
Budget and Fiscal Control Act.

Chief Financial Officer (or designec)

City of Ralesgh Contract D Number 0000000000

Page 13 o ls Rev 02/13/26
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Scope of Work:
Buffaloe Road Athletic Park
Field 5 - Infield Renovation
Buffaloe Road Athletic Park
5900 Buffaloe Road

Raleigh, NC 27616

0

Bog,
Yerdan,
’% Buffaloe Road
Aquatic Center

Project Description

Buffaloe Road Athletic Park, Field 5 plays a major role in our effort to make athletic fields available to Raleigh’s citizens
and visitors. The field serves as a baseball/softball field for City of Raleigh programming and supports various other user
groups for a wide variety of play. The primary purpose of this project is to renovate the skinned infield area and convert
the sideline warning tracks to natural grass.
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20,250 SF

warning track

Surface Area
Skinned Infield 20,250 SF
Natural turf over existing 5,000 SF

Proposal Form
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Materials:

Type Specification Quantities
Infield Mix 70-30 sand/clay blend. Supplier, Golf Agronomics, Divots, or | 2” average across
equivalent. *Soil analysis certifications to be provided infield,
225 tons
Infield Soil Conditioner Turface MVP Beige calcined clay, or equivalent 3 tons
Batter’s Box Clay Turface, or equivalent ~310 bricks, 4'x6’
Bricks/Mound Clay batters' box and
catchers’ area
Sod Tifway 419 or Tiftuf Bermuda, super rolls to minimize 5,000 SF
joints/seam
Sod base soil blend 70/20/10 blend 140 tons, based on
C33 sand, screened topsoil, Pro Base soil conditioner 6” excavation

*All material choices/suppliers to be discussed with COR Parks staff before execution of work.

Timeline:

Work will be performed at the conclusion of fall programming season for Raleigh Athletics. Approximate start date
expected to be Nov. 1, 2026.

Start date subject to delay with extensions in programming.

Complete scope of work to be finished prior to start of 2027 spring programming season - March 1, 2027.

Proposal Form
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Scope of Work:

Skinned Infield

Contractor will cut existing turf to establish infield arc distance from fixed point and prepare to grade to existing
outfield grass lines and concrete borders. Cut to be minimum 2” deep along length of cut. Parks staff will assist
with field layout to determine center point of field to ensure uniformity of layout.

Contractor to remove existing dirt pitcher’s mound.

Installation of specified soils to establish finished playing surface. Excavation and new material quantities based on COR
Parks assessment of existing field grade and proposed elevations for new field.

Contractor to grade existing infield to establish proper subgrade to ensure uniform placement of new materials;
sub-grade shall mirror finished grade prior to placement of new infield materials.
Contractor to blend new materials with existing soil profile.
Contractor to use cone laser to fine grade infield to max slope of .5% from center out. Accuracy of <= %" within
10’ over finished surface.
Contractor to compact final grade with roller.
Contractor to construct batter’s box and catcher’s box as specified, full size for both batter’s and catcher’s areas
using specified mound clay and clay bricks.
Contractor to apply topdressing, per specifications.
Contractor to set bases (1-3, home plate) at distances specified by COR staff.
o Bases and anchors will be provided by COR Parks.
o COR to place new, portable mound following completion of project.

Batter's / Catcher's Box

Batter's Box

Batter’'s Box Installation
Same as the Plateau

B Reduced Size
[ Full Size

1 1 1
Catcher's Box
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Excavate the Batter's Box 3" deep

Install the MoundMaster® Blocks, tamp, water and allow to soak in for 20
minutes

Apply a thin layer of Turface® Mound Clay® (match color to blocks) moisten
tamp

Cover with a thin layer of Infield mix to finish grade

Warning Track Conversion to Natural Turf

Excavation and installation of specified soils and sod to establish finished playing surface.

Excavation and new material quantities based on COR Parks assessment of existing field grade and proposed elevations.

Contractor to excavate existing soils as detailed.

o0 Excavate approximately 95 yards of existing granite screenings, topsoil, sod. Based on 6” depth.

o Remove existing geotextile fabric.

o Spoils can be dumped on site.
e Contractor will prepare excavated area to ensure uniform placement of sod base blend; sub-grade shall mirror
finished grade prior to placement of sod.

e Cut edge in existing outfield turf.

e Modify irrigation system, as detailed, ahead of soil/sod placement.

e Add sod base blend, as detailed.

e Fine grade finish surface to within tolerances allowed.

e Install sod from cut in existing outfield turf to limits of field fencing @ concrete ribbon curb.
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Irrigation Modifications

4 r‘s v"‘w .

Scope:
Modification of existing irrigation.

e Relocation of (8) irrigation heads to new placement along ribbon curb. Move from existing location (see blue
dots) approximately 12’.

e Disconnect existing irrigation head at swing joint.

e Connect new pipe to lateral line via male adapter and extend lateral line to new location along ribbon curb,
ensure head-to-head coverage. Hunter I-25 6” heads with Dark brown nozzle on 180 heads and Grey Nozzles on
corner heads.

e Install existing swing joint if usable/new if needed and new irrigation heads at appropriate elevation with new
sod.
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Unit costs

e Tiftuf/Tifway 419 sod installation: per square foot
e |nfield Mix: per ton
e Sod Base soil mixture: per ton

Notes:

1. Contractor must have completed similar projects within the past five years. Certified Field Builder certification
required, as designated by the American Sports Builders Association (ASBA)

2. Fine grade to be performed using laser control grading system. Accuracy of <= %" within 10’ over finished
surface.
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial capital letters,

including the term’s singular and plural forms, will have the meaning indicated in the definitions below. In
addition to terms specifically defined, terms with initial capital letters in the Contract Documents include
references to identified articles and paragraphs, and the titles of other documents or forms.

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or
change the Bidding Requirements or the proposed Contract Documents.

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth the Contract
Price and Contract Times, identifies the parties and the Engineer, and designates the specific items that
are Contract Documents.

3. Application for Payment—The document prepared by Contractor, in a form acceptable to Engineer, to
request progress or final payments, and which is to be accompanied by such supporting documentation
as is required by the Contract Documents.
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10.

11.

12.

13.

14.

Proposal Form

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work to be
performed.

Bidder—An individual or entity that submits a Bid to Owner.
Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders, Bid Bond or other
Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an addition,
deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, or other
revision to the Contract, issued on or after the Effective Date of the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with the procedural
requirements set forth herein, seeking an adjustment in Contract Price or Contract Times; contesting an
initial decision by Engineer concerning the requirements of the Contract Documents or the acceptability
of Work under the Contract Documents; challenging a set-off against payments due; or seeking other
relief with respect to the terms of the Contract.

Claim

a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance with the
procedural requirements set forth herein, seeking an adjustment of Contract Price or Contract Times;
contesting an initial decision by Engineer concerning the requirements of the Contract Documents or
the acceptability of Work under the Contract Documents; contesting Engineer’s decision regarding a
Change Proposal; seeking resolution of a contractual issue that Engineer has declined to address; or
seeking other relief with respect to the terms of the Contract.

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance with the
procedural requirements set forth herein, contesting Engineer’s decision regarding a Change
Proposal, or seeking resolution of a contractual issue that Engineer has declined to address.

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with the procedural
requirements set forth herein, made pursuant to Paragraph 12.01.A.4, concerning disputes arising
after Engineer has issued a recommendation of final payment.

d. A demand for money or services by a third party is not a Claim.

Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls (PCBs),
lead-based paint (as defined by the HUD/EPA standard), hazardous waste, and any substance, product,
waste, or other material of any nature whatsoever that is or becomes listed, regulated, or addressed
pursuant to Laws and Regulations regulating, relating to, or imposing liability or standards of conduct
concerning, any hazardous, toxic, or dangerous waste, substance, or material.

Contract—The entire and integrated written contract between Owner and Contractor concerning the
Work.

Contract Documents—Those items so designated in the Agreement, and which together comprise the
Contract.

Contract Price—The money that Owner has agreed to pay Contractor for completion of the Work in
accordance with the Contract Documents.
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15.

16.
17.
18.

19.

20.

21.

22.
23.

24,

25.

26.

27.

28.

Proposal Form

Contract Times—The number of days or the dates by which Contractor shall: (a) achieve Milestones, if
any; (b) achieve Substantial Completion; and (c) complete the Work.

Contractor—The individual or entity with which Owner has contracted for performance of the Work.
Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent, and character of the Work
to be performed by Contractor.

Effective Date of the Contract—The date, indicated in the Agreement, on which the Contract becomes
effective.

Electronic Document—Any Project-related correspondence, attachments to correspondence, data,
documents, drawings, information, or graphics, including but not limited to Shop Drawings and other
Submittals, that are in an electronic or digital format.

Electronic Means—Electronic mail (email), upload/download from a secure Project website, or other
communications methods that allow: (a) the transmission or communication of Electronic Documents; (b)
the documentation of transmissions, including sending and receipt; (c) printing of the transmitted
Electronic Document by the recipient; (d) the storage and archiving of the Electronic Document by sender
and recipient; and (e) the use by recipient of the Electronic Document for purposes permitted by this
Contract. Electronic Means does not include the use of text messaging, or of Facebook, Twitter, Instagram,
or similar social media services for transmission of Electronic Documents.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work but does not
change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in such
guantities or circumstances that may present a danger to persons or property exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the Work, or that are to
be incorporated into the Work, and that are controlled and contained pursuant to industry practices,
Laws and Regulations, and the requirements of the Contract, is not a Hazardous Environmental
Condition.

b. The presence of Constituents of Concern that are to be removed or remediated as part of the Work
is not a Hazardous Environmental Condition.

c. The presence of Constituents of Concern as part of the routine, anticipated, and obvious working
conditions at the Site, is not a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, regulations,
ordinances, codes, and binding decrees, resolutions, and orders of any and all governmental bodies,
agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real property, or
personal property.

Milestone—A principal event in the performance of the Work that the Contract requires Contractor to
achieve by an intermediate completion date, or by a time prior to Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the Bid.
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Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the Contract Times
will commence to run and on which Contractor shall start to perform the Work.

Owner—The individual or entity with which Contractor has contracted regarding the Work, and which has
agreed to pay Contractor for the performance of the Work, pursuant to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and
duration of the activities comprising Contractor’s plan to accomplish the Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors, and others,
including planning, study, design, construction, testing, commissioning, and start-up, and of which the
Work to be performed under the Contract Documents is a part.

Resident Project Representative—The authorized representative of Engineer assigned to assist Engineer
at the Site. As used herein, the term Resident Project Representative (RPR) includes any assistants or field
staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are representative of some
portion of the Work and that establish the standards by which such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and
the time requirements for Engineer’s review of the submittals.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the
Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s
Applications for Payment.

Shop Drawings—All drawings, diagrames, illustrations, schedules, and other data or information that are
specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some
portion of the Work. Shop Drawings, whether approved or not, are not Drawings and are not Contract
Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the
Work is to be performed, including rights-of-way and easements, and such other lands or areas furnished
by Owner which are designated for the use of Contractor.

Specifications—The part of the Contract that consists of written requirements for materials, equipment,
systems, standards, and workmanship as applied to the Work, and certain administrative requirements
and procedural matters applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with any other
Subcontractor for the performance of a part of the Work.

Submittal—A written or graphic document, prepared by or for Contractor, which the Contract Documents
require Contractor to submit to Engineer, or that is indicated as a Submittal in the Schedule of Submittals
accepted by Engineer. Submittals may include Shop Drawings and Samples; schedules; product data;
Owner-delegated designs; sustainable design information; information on special procedures; testing
plans; results of tests and evaluations, source quality-control testing and inspections, and field or Site
guality-control testing and inspections; warranties and certifications; Suppliers’ instructions and reports;
records of delivery of spare parts and tools; operations and maintenance data; Project photographic
documentation; record documents; and other such documents required by the Contract Documents.
Submittals, whether or not approved or accepted by Engineer, are not Contract Documents. Change
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Proposals, Change Orders, Claims, notices, Applications for Payment, and requests for interpretation or
clarification are not Submittals.

Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the
point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in
accordance with the Contract Documents, so that the Work (or a specified part thereof) can be utilized
for the purposes for which it is intended. The terms “substantially complete” and “substantially
completed” as applied to all or part of the Work refer to Substantial Completion of such Work.

Successful Bidder—The Bidder to which the Owner makes an award of contract.

Supplementary Conditions—The part of the Contract that amends or supplements these General
Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct contract with
Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work
by Contractor or a Subcontractor.

Technical Data

a. Those items expressly identified as Technical Data in the Supplementary Conditions, with respect to
either (1) existing subsurface conditions at or adjacent to the Site, or existing physical conditions at or
adjacent to the Site including existing surface or subsurface structures (except Underground Facilities)
or (2) Hazardous Environmental Conditions at the Site.

b. If nosuch express identifications of Technical Data have been made with respect to conditions at the
Site, then Technical Data is defined, with respect to conditions at the Site under Paragraphs 5.03, 5.04,
and 5.06, as the data contained in boring logs, recorded measurements of subsurface water levels,
assessments of the condition of subsurface facilities, laboratory test results, and other factual,
objective information regarding conditions at the Site that are set forth in any geotechnical,
environmental, or other Site or facilities conditions report prepared for the Project and made available
to Contractor.

c. Information and data regarding the presence or location of Underground Facilities are not intended
to be categorized, identified, or defined as Technical Data, and instead Underground Facilities are
shown or indicated on the Drawings.

Underground Facilities—All active or not-in-service underground lines, pipelines, conduits, ducts,
encasements, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or systems at the Site,
including but not limited to those facilities or systems that produce, transmit, distribute, or convey
telephone or other communications, cable television, fiber optic transmissions, power, electricity, light,
heat, gases, oil, crude oil products, liquid petroleum products, water, steam, waste, wastewater, storm
water, other liquids or chemicals, or traffic or other control systems. An abandoned facility or system is
not an Underground Facility.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to be provided
under the Contract Documents. Work includes and is the result of performing or providing all labor,
services, and documentation necessary to produce such construction; furnishing, installing, and
incorporating all materials and equipment into such construction; and may include related services such
as testing, start-up, and commissioning, all as required by the Contract Documents.
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50. Work Change Directive—A written directive to Contractor issued on or after the Effective Date of the
Contract, signed by Owner and recommended by Engineer, ordering an addition, deletion, or revision in
the Work.

1.02  Terminology

A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that require initial
capital letters, but, when used in the Bidding Requirements or Contract Documents, have the indicated
meaning.

B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,” “as approved,”
“as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or
adjectives of like effect or import are used to describe an action or determination of Engineer as to the Work.
It is intended that such exercise of professional judgment, action, or determination will be solely to evaluate,
in general, the Work for compliance with the information in the Contract Documents and with the design
concept of the Project as a functioning whole as shown or indicated in the Contract Documents (unless there
is a specific statement indicating otherwise). The use of any such term or adjective is not intended to and shall
not be effective to assign to Engineer any duty or authority to supervise or direct the performance of the
Work, or any duty or authority to undertake responsibility contrary to the provisions of Article 10 or any other
provision of the Contract Documents.

”n u

C. Day: The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

D. Defective: The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory,
faulty, or deficient in that it:

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test, or approval
referred to in the Contract Documents; or

3. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the
protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph
15.03 or Paragraph 15.04).

E. Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment, means to supply and
deliver said services, materials, or equipment to the Site (or some other specified location) ready for use
or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, means to put into
use or place in final position said services, materials, or equipment complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or equipment,
means to furnish and install said services, materials, or equipment complete and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific services,
materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” “perform,” or
“provide,” then Contractor shall furnish and install said services, materials, or equipment complete and
ready for intended use.
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Contract Price or Contract Times: References to a change in “Contract Price or Contract Times” or “Contract
Times or Contract Price” or similar, indicate that such change applies to (1) Contract Price, (2) Contract Times,
or (3) both Contract Price and Contract Times, as warranted, even if the term “or both” is not expressed.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or
construction industry or trade meaning are used in the Contract Documents in accordance with such
recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Performance and Payment Bonds; Evidence of Insurance

A

Performance and Payment Bonds: When Contractor delivers the signed counterparts of the Agreement to
Owner, Contractor shall also deliver to Owner the performance bond and payment bond (if the Contract
requires Contractor to furnish such bonds).

Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the Agreement to
Owner, Contractor shall also deliver to Owner, with copies to each additional insured (as identified in the
Contract), the certificates, endorsements, and other evidence of insurance required to be provided by
Contractor in accordance with Article 6, except to the extent the Supplementary Conditions expressly
establish other dates for delivery of specific insurance policies.

Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and all required
bonds and insurance documentation, Owner shall promptly deliver to Contractor, with copies to each
additional insured (as identified in the Contract), the certificates and other evidence of insurance required to
be provided by Owner under Article 6.

Copies of Documents

A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully signed counterpart
of the Agreement), and one copy in electronic portable document format (PDF). Additional printed copies will
be furnished upon request at the cost of reproduction.

Owner shall maintain and safeguard at least one original printed record version of the Contract, including
Drawings and Specifications signed and sealed by Engineer and other design professionals. Owner shall make
such original printed record version of the Contract available to Contractor for review. Owner may delegate
the responsibilities under this provision to Engineer.

Before Starting Construction

A

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise required by
the Contract Documents), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and
completing the various stages of the Work, including any Milestones specified in the Contract;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which
when added together equal the Contract Price and subdivides the Work into component parts in sufficient
detail to serve as the basis for progress payments during performance of the Work. Such prices will include
an appropriate amount of overhead and profit applicable to each item of Work.
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2.04

2.05

2.06

Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as
appropriate will be held to establish a working understanding among the parties as to the Work, and to discuss
the schedules referred to in Paragraph 2.03.A, procedures for handling Shop Drawings, Samples, and other
Submittals, processing Applications for Payment, electronic or digital transmittals, and maintaining required
records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its
authorized representative with respect to the services and responsibilities under the Contract. Such
individuals shall have the authority to transmit and receive information, render decisions relative to the
Contract, and otherwise act on behalf of each respective party.

Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference, attended by Contractor,
Engineer, and others as appropriate, will be held to review the schedules submitted in accordance with
Paragraph 2.03.A. No progress payment will be made to Contractor until acceptable schedules are submitted
to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to
completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the
Progress Schedule, for sequencing, scheduling, or progress of the Work, nor interfere with or relieve
Contractor from Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement
for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a
reasonable allocation of the Contract Price to the component parts of the Work.

4. |If a schedule is not acceptable, Contractor will have an additional 10 days to revise and resubmit the
schedule.

Electronic Transmittals

A.

B.

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may send, and
shall accept, Electronic Documents transmitted by Electronic Means.

If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and Contractor shall
jointly develop such protocols.

Subject to any governing protocols for Electronic Means, when transmitting Electronic Documents by
Electronic Means, the transmitting party makes no representations as to long-term compatibility, usability, or
readability of the Electronic Documents resulting from the recipient’s use of software application packages,
operating systems, or computer hardware differing from those used in the drafting or transmittal of the
Electronic Documents.

ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

Intent
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A. The Contract Documents are complementary; what is required by one Contract Document is as binding as if
required by all.

B. Itis the intent of the Contract Documents to describe a functionally complete Project (or part thereof) to be
constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic versions
of the Contract Documents (including any printed copies derived from such electronic versions) and the
printed record version, the printed record version will govern.

D. The Contract supersedes prior negotiations, representations, and agreements, whether written or oral.
E. Engineer will issue clarifications and interpretations of the Contract Documents as provided herein.

F. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation
will be deemed stricken, and all remaining provisions will continue to be valid and binding upon Owner and
Contractor, which agree that the Contract Documents will be reformed to replace such stricken provision or
part thereof with a valid and enforceable provision that comes as close as possible to expressing the intention
of the stricken provision.

G. Nothing in the Contract Documents creates:

1. any contractual relationship between Owner or Engineer and any Subcontractor, Supplier, or other
individual or entity performing or furnishing any of the Work, for the benefit of such Subcontractor,
Supplier, or other individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any money due any
such Subcontractor, Supplier, or other individual or entity, except as may otherwise be required by Laws
and Regulations.

3.02  Reference Standards
A. Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference standards, or codes
of any technical society, organization, or association, or to Laws or Regulations, whether such reference
be specific or by implication, means the standard specification, manual, reference standard, code, or Laws
or Regulations in effect at the time of opening of Bids (or on the Effective Date of the Contract if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard specification, manual, reference standard, or code, and no instruction
of a Supplier, will be effective to change the duties or responsibilities of Owner, Contractor, or Engineer
from those set forth in the part of the Contract Documents prepared by or for Engineer. No such provision
or instruction shall be effective to assign to Owner or Engineer any duty or authority to supervise or direct
the performance of the Work, or any duty or authority to undertake responsibility inconsistent with the
provisions of the part of the Contract Documents prepared by or for Engineer.

3.03  Reporting and Resolving Discrepancies
A. Reporting Discrepancies

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part of the Work,
Contractor shall carefully study the Contract Documents, and check and verify pertinent figures and
dimensions therein, particularly with respect to applicable field measurements. Contractor shall promptly
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report in writing to Engineer any conflict, error, ambiguity, or discrepancy that Contractor discovers, or
has actual knowledge of, and shall not proceed with any Work affected thereby until the conflict, error,
ambiguity, or discrepancy is resolved by a clarification or interpretation by Engineer, or by an amendment
or supplement to the Contract issued pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before or during the performance of the Work, Contractor
discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the
Contract Documents and (a) any applicable Law or Regulation, (b) actual field conditions, (c) any standard
specification, manual, reference standard, or code, or (d) any instruction of any Supplier, then Contractor
shall promptly report it to Engineer in writing. Contractor shall not proceed with the Work affected
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error, ambiguity, or
discrepancy is resolved, by a clarification or interpretation by Engineer, or by an amendment or
supplement to the Contract issued pursuant to Paragraph 11.01.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or
discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

B. Resolving Discrepancies

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the part of
the Contract Documents prepared by or for Engineer take precedence in resolving any conflict, error,
ambiguity, or discrepancy between such provisions of the Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or the instruction
of any Supplier (whether or not specifically incorporated by reference as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an
interpretation of the provisions of the Contract Documents would result in violation of such Law or
Regulation).

3.04  Requirements of the Contract Documents

A. During the performance of the Work and until final payment, Contractor and Owner shall submit to the
Engineer in writing all matters in question concerning the requirements of the Contract Documents
(sometimes referred to as requests for information or interpretation—RFIs), or relating to the acceptability of
the Work under the Contract Documents, as soon as possible after such matters arise. Engineer will be the
initial interpreter of the requirements of the Contract Documents, and judge of the acceptability of the Work.

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision on the
issue submitted, or initiate an amendment or supplement to the Contract Documents. Engineer’s written
clarification, interpretation, or decision will be final and binding on Contractor, unless it appeals by submitting
a Change Proposal, and on Owner, unless it appeals by filing a Claim.

C. If a submitted matter in question concerns terms and conditions of the Contract Documents that do not
involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the design (as set
forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical matters, then
Engineer will promptly notify Owner and Contractor in writing that Engineer is unable to provide a decision or
interpretation. If Owner and Contractor are unable to agree on resolution of such a matter in question, either
party may pursue resolution as provided in Article 12.

3.05 Reuse of Documents
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A.

B.

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents
(or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including
electronic media versions, or reuse any such Drawings, Specifications, other documents, or copies thereof
on extensions of the Project or any other project without written consent of Owner and Engineer and
specific written verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such Contract
Documents for any purpose without Owner’s express written consent, or violate any copyrights pertaining
to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing
herein precludes Contractor from retaining copies of the Contract Documents for record purposes.

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.01 Commencement of Contract Times; Notice to Proceed

A

The Contract Times will commence to run on the 30th day after the Effective Date of the Contract or, if a
Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given
at any time within 30 days after the Effective Date of the Contract. In no event will the Contract Times
commence to run later than the 60th day after the day of Bid opening or the 30th day after the Effective Date
of the Contract, whichever date is earlier.

4.02  Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work
may be done at the Site prior to such date.

4.03  Reference Points

A

Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s
judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for
laying out the Work, shall protect and preserve the established reference points and property monuments,
and shall make no changes or relocations without the prior written approval of Owner. Contractor shall report
to Engineer whenever any reference point or property monument is lost or destroyed or requires relocation
because of necessary changes in grades or locations, and shall be responsible for the accurate replacement or
relocation of such reference points or property monuments by professionally qualified personnel.

4.04  Progress Schedule

A.

Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as it may be
adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05) proposed
adjustments in the Progress Schedule that will not result in changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must be submitted in
accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements
with Owner. No Work will be delayed or postponed pending resolution of any disputes or disagreements, or
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4.05

during any appeal process, except as permitted by Paragraph 16.04, or as Owner and Contractor may
otherwise agree in writing.

Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the
performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in Contract
Price or Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, disruption, or
interference caused by or within the control of Contractor. Delay, disruption, and interference attributable to
and within the control of a Subcontractor or Supplier shall be deemed to be within the control of Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated causes not
the fault of and beyond the control of Owner, Contractor, and those for which they are responsible, then
Contractor shall be entitled to an equitable adjustment in Contract Times. Such an adjustment will be
Contractor’s sole and exclusive remedy for the delays, disruption, and interference described in this
paragraph. Causes of delay, disruption, or interference that may give rise to an adjustment in Contract Times
under this paragraph include but are not limited to the following:

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes;
2. Abnormal weather conditions;

3. Acts or failures to act of third-party utility owners or other third-party entities (other than those third-
party utility owners or other third-party entities performing other work at or adjacent to the Site as
arranged by or under contract with Owner, as contemplated in Article 8); and

4. Acts of war or terrorism.
Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as follows:

1. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the delay, disruption,
or interference adversely affecting an activity on the critical path to completion of the Work, as of the
time of the delay, disruption, or interference.

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, disruption, or
interference if such delay is concurrent with a delay, disruption, or interference caused by or within the
control of Contractor. Such a concurrent delay by Contractor shall not preclude an adjustment of Contract
Times to which Contractor is otherwise entitled.

3. Adjustments of Contract Times or Contract Price are subject to the provisions of Article 11.

Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract Price must be
supplemented by supporting data that sets forth in detail the following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the progress of the
Work;

3. The date upon which each cause of delay, disruption, or interference ceased to affect the progress of the
Work;
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4. The number of days’ increase in Contract Times claimed as a consequence of each such cause of delay,
disruption, or interference; and

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07.

Contractor shall also furnish such additional supporting documentation as Owner or Engineer may require
including, where appropriate, a revised progress schedule indicating all the activities affected by the delay,
disruption, or interference, and an explanation of the effect of the delay, disruption, or interference on the
critical path to completion of the Work.

F. Delays, disruption, and interference to the performance or progress of the Work resulting from the existence
of a differing subsurface or physical condition, an Underground Facility that was not shown or indicated by
the Contract Documents, or not shown or indicated with reasonable accuracy, and those resulting from
Hazardous Environmental Conditions, are governed by Article 5, together with the provisions of Paragraphs
4.05.D and 4.05.E.

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress of the Work
resulting from the performance of certain other work at or adjacent to the Site.

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL CONDITIONS

5.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or restrictions not
of general application but specifically related to use of the Site with which Contractor must comply in
performing the Work.

B. Uponreasonable written request, Owner shall furnish Contractor with a current statement of record legal title
and legal description of the lands upon which permanent improvements are to be made and Owner’s interest
therein as necessary for giving notice of or filing a mechanic’s or construction lien against such lands in
accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for temporary
construction facilities or storage of materials and equipment.

5.02  Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, temporary construction facilities, the storage of
materials and equipment, and the operations of workers to the Site, adjacent areas that Contractor has
arranged to use through construction easements or otherwise, and other adjacent areas permitted by
Laws and Regulations, and shall not unreasonably encumber the Site and such other adjacent areas with
construction equipment or other materials or equipment. Contractor shall assume full responsibility for
(a) damage to the Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c)
damage to any other adjacent land or areas, or to improvements, structures, utilities, or similar facilities
located at such adjacent lands or areas; and (d) for injuries and losses sustained by the owners or
occupants of any such land or areas; provided that such damage or injuries result from the performance
of the Work or from other actions or conduct of the Contractor or those for which Contractor is
responsible.
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2. If a damage or injury claim is made by the owner or occupant of any such land or area because of the
performance of the Work, or because of other actions or conduct of the Contractor or those for which
Contractor is responsible, Contractor shall (a) take immediate corrective or remedial action as required
by Paragraph 7.13, or otherwise; (b) promptly attempt to settle the claim as to all parties through
negotiations with such owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent permitted by
Laws and Regulations, indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of them, from
and against any such claim, and against all costs, losses, and damages (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or
other dispute resolution costs) arising out of or relating to any claim or action, legal or equitable, brought
by any such owner or occupant against Owner, Engineer, or any other party indemnified hereunder to the
extent caused directly or indirectly, in whole or in part by, or based upon, Contractor’s performance of
the Work, or because of other actions or conduct of the Contractor or those for which Contractor is
responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor shall keep
the Site and other adjacent areas free from accumulations of waste materials, rubbish, and other debris.
Removal and disposal of such waste materials, rubbish, and other debris will conform to applicable Laws and
Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make
it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site and
adjacent areas all tools, appliances, construction equipment and machinery, and surplus materials and shall
restore to original condition all property not designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in any
manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent
structures or land to stresses or pressures that will endanger them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site that contain
Technical Data;

2. Those drawings of existing physical conditions at or adjacent to the Site, including those drawings
depicting existing surface or subsurface structures at or adjacent to the Site (except Underground
Facilities), that contain Technical Data; and

3. Technical Data contained in such reports and drawings.

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, pursuant to Paragraph
5.05, and not in the drawings referred to in Paragraph 5.03.A. Information and data regarding the presence
or location of Underground Facilities are not intended to be categorized, identified, or defined as Technical
Data.

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the Technical Data
expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such
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reports and drawings are not Contract Documents. If no such express identification has been made, then
Contractor may rely upon the accuracy of the Technical Data as defined in Paragraph 1.01.A.46.b.

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, Contractor may not rely
upon or make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques, sequences, and procedures of construction to be
employed by Contractor, and safety precautions and programs incident thereto;

2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in
such drawings;

3. the contents of other Site-related documents made available to Contractor, such as record drawings from
other projects at or adjacent to the Site, or Owner’s archival documents concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data,
interpretations, opinions, or information.

5.04  Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed at the Site:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely as
provided in Paragraph 5.03 is materially inaccurate;

2. is of such a nature as to require a change in the Drawings or Specifications;
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally
recognized as inherent in work of the character provided for in the Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface
or physical conditions or performing any Work in connection therewith (except in an emergency as required
by Paragraph 7.15), notify Owner and Engineer in writing about such condition. Contractor shall not further
disturb such condition or perform any Work in connection therewith (except with respect to an emergency)
until receipt of a written statement permitting Contractor to do so.

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer will
promptly review the subsurface or physical condition in question; determine whether it is necessary for Owner
to obtain additional exploration or tests with respect to the condition; conclude whether the condition falls
within any one or more of the differing site condition categories in Paragraph 5.04.A; obtain any pertinent
cost or schedule information from Contractor; prepare recommendations to Owner regarding the
Contractor’s resumption of Work in connection with the subsurface or physical condition in question and the
need for any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s findings,
conclusions, and recommendations.

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written findings,
conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to
Engineer) regarding the subsurface or physical condition in question, addressing the resumption of Work in
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connection with such condition, indicating whether any change in the Drawings or Specifications will be made,
and adopting or rejecting Engineer’s written findings, conclusions, and recommendations, in whole or in part.

D. Early Resumption of Work: If at any time Engineer determines that Work in connection with the subsurface or
physical condition in question may resume prior to completion of Engineer’s review or Owner’s issuance of its
statement to Contractor, because the condition in question has been adequately documented, and analyzed
on a preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such Work.

E. Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, to the extent
that the existence of a differing subsurface or physical condition, or any related delay, disruption, or
interference, causes an increase or decrease in Contractor’s cost of, or time required for, performance of
the Work; subject, however, to the following:

a. Such condition must fall within any one or more of the categories described in Paragraph 5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be
subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of
Paragraphs 4.05.D and 4.05.E.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with respect to
a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a commitment to
Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming
bound under a negotiated contract, or otherwise;

b. The existence of such condition reasonably could have been discovered or revealed as a result of any
examination, investigation, exploration, test, or study of the Site and contiguous areas expressly
required by the Bidding Requirements or Contract Documents to be conducted by or for Contractor
prior to Contractor’s making such commitment; or

c. Contractor failed to give the written notice required by Paragraph 5.04.A.

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any
adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change
Order.

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any
adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the
Owner’s written statement to Contractor regarding the subsurface or physical condition in question.

F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights and
responsibilities regarding the presence or location of Underground Facilities. Paragraph 5.06 governs rights
and responsibilities regarding Hazardous Environmental Conditions. The provisions of Paragraphs 5.03 and
5.04 are not applicable to the presence or location of Underground Facilities, or to Hazardous Environmental
Conditions.

5.05 Underground Facilities
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A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary Conditions, the
cost of all of the following are included in the Contract Price, and Contractor shall have full responsibility for:

1. reviewing and checking all information and data regarding existing Underground Facilities at the Site;
2. complying with applicable state and local utility damage prevention Laws and Regulations;

3. verifying the actual location of those Underground Facilities shown or indicated in the Contract
Documents as being within the area affected by the Work, by exposing such Underground Facilities during
the course of construction;

4. coordination of the Work with the owners (including Owner) of such Underground Facilities, during
construction; and

5. the safety and protection of all existing Underground Facilities at the Site, and repairing any damage
thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or revealed at the
Site was not shown or indicated on the Drawings, or was not shown or indicated on the Drawings with
reasonable accuracy, then Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith (except in an
emergency as required by Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground
Facility.

C. Engineer’s Review: Engineer will:

1. promptly review the Underground Facility and conclude whether such Underground Facility was not
shown or indicated on the Drawings, or was not shown or indicated with reasonable accuracy;

2. identify and communicate with the owner of the Underground Facility; prepare recommendations to
Owner (and if necessary issue any preliminary instructions to Contractor) regarding the Contractor’s
resumption of Work in connection with the Underground Facility in question;

3. obtain any pertinent cost or schedule information from Contractor; determine the extent, if any, to which
a change is required in the Drawings or Specifications to reflect and document the consequences of the
existence or location of the Underground Facility; and

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.
During such time, Contractor shall be responsible for the safety and protection of such Underground Facility.

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written findings,
conclusions, and recommendations, Owner shall issue a written statement to Contractor (with a copy to
Engineer) regarding the Underground Facility in question addressing the resumption of Work in connection
with such Underground Facility, indicating whether any change in the Drawings or Specifications will be made,
and adopting or rejecting Engineer’s written findings, conclusions, and recommendations in whole or in part.

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with the Underground
Facility may resume prior to completion of Engineer’s review or Owner’s issuance of its statement to
Contractor, because the Underground Facility in question and conditions affected by its presence have been
adequately documented, and analyzed on a preliminary basis, then the Engineer may at its discretion instruct
Contractor to resume such Work.

F. Possible Price and Times Adjustments
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Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract Times, to the
extent that any existing Underground Facility at the Site that was not shown or indicated on the Drawings,
or was not shown or indicated with reasonable accuracy, or any related delay, disruption, or interference,
causes an increase or decrease in Contractor’s cost of, or time required for, performance of the Work;
subject, however, to the following:

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be
subject to the provisions of Paragraph 13.03;

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the provisions of
Paragraphs 4.05.D and 4.05.E; and

c. Contractor gave the notice required in Paragraph 5.05.B.

If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of any
adjustment in the Contract Price or Contract Times, then any such adjustment will be set forth in a Change
Order.

Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent of any
adjustment in the Contract Price or Contract Times, no later than 30 days after Owner’s issuance of the
Owner’s written statement to Contractor regarding the Underground Facility in question.

The information and data shown or indicated on the Drawings with respect to existing Underground
Facilities at the Site is based on information and data (a) furnished by the owners of such Underground
Facilities, or by others, (b) obtained from available records, or (c) gathered in an investigation conducted
in accordance with the current edition of ASCE 38, Standard Guideline for the Collection and Depiction of
Existing Subsurface Utility Data, by the American Society of Civil Engineers. If such information or data is
incorrect or incomplete, Contractor’s remedies are limited to those set forth in this Paragraph 5.05.F.

5.06  Hazardous Environmental Conditions at Site

A. Reports and Drawings: The Supplementary Conditions identify:

1.

3.

those reports known to Owner relating to Hazardous Environmental Conditions that have been identified
at or adjacent to the Site;

drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at
or adjacent to the Site; and

Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the Technical
Data expressly identified in the Supplementary Conditions with respect to such reports and drawings, but such
reports and drawings are not Contract Documents. If no such express identification has been made, then
Contractor may rely on the accuracy of the Technical Data as defined in Paragraph 1.01.A.46.b. Except for
such reliance on Technical Data, Contractor may not rely upon or make any claim against Owner or Engineer,
or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors, with
respect to:

1.
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the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to,
any aspects of the means, methods, techniques, sequences and procedures of construction to be
employed by Contractor, and safety precautions and programs incident thereto;
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2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in
such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other data,
interpretations, opinions or information.

C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental Condition
encountered, uncovered, or revealed at the Site unless such removal or remediation is expressly identified in
the Contract Documents to be within the scope of the Work.

D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of Concern
brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is
responsible, and for any associated costs; and for the costs of removing and remediating any Hazardous
Environmental Condition created by the presence of any such Constituents of Concern.

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal or
remediation is not expressly identified in the Contract Documents as being within the scope of the Work, or
if Contractor or anyone for whom Contractor is responsible creates a Hazardous Environmental Condition,
then Contractor shall immediately: (1) secure or otherwise isolate such condition; (2) stop all Work in
connection with such condition and in any area affected thereby (except in an emergency as required by
Paragraph 7.15); and (3) notify Owner and Engineer (and promptly thereafter confirm such notice in writing).
Owner shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified expert
to evaluate such condition or take corrective action, if any. Promptly after consulting with Engineer, Owner
shall take such actions as are necessary to permit Owner to timely obtain required permits and provide
Contractor the written notice required by Paragraph 5.06.F. If Contractor or anyone for whom Contractor is
responsible created the Hazardous Environmental Condition in question, then Owner may remove and
remediate the Hazardous Environmental Condition, and impose a set-off against payments to account for the
associated costs.

F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in any
affected area until after Owner has obtained any required permits related thereto, and delivered written
notice to Contractor either (1) specifying that such condition and any affected area is or has been rendered
safe for the resumption of Work, or (2) specifying any special conditions under which such Work may be
resumed safely.

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any
adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such special conditions
under which Work is agreed to be resumed by Contractor, or any costs or expenses incurred in response to
the Hazardous Environmental Condition, then within 30 days of Owner’s written notice regarding the
resumption of Work, Contractor may submit a Change Proposal, or Owner may impose a set-off. Entitlement
to any such adjustment is subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08.

H. If, after receipt of such written notice, Contractor does not agree to resume such Work based on a reasonable
belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may
order the portion of the Work that is in the area affected by such condition to be deleted from the Work,
following the contractual change procedures in Article 11. Owner may have such deleted portion of the Work
performed by Owner’s own forces or others in accordance with Article 8.

I. Tothe fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor,
Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants,
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and subcontractors of each and any of them, from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals, and all
court, arbitration, or other dispute resolution costs) arising out of or relating to a Hazardous Environmental
Condition, provided that such Hazardous Environmental Condition (1) was not shown or indicated in the
Drawings, Specifications, or other Contract Documents, identified as Technical Data entitled to limited reliance
pursuant to Paragraph 5.06.B, or identified in the Contract Documents to be included within the scope of the
Work, and (2) was not created by Contractor or by anyone for whom Contractor is responsible. Nothing in this
Paragraph 5.06.1 obligates Owner to indemnify any individual or entity from and against the consequences of
that individual’s or entity’s own negligence.

J.  Tothe fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner
and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them, from and against all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to the failure to control, contain, or
remove a Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor is
responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone for whom
Contractor is responsible. Nothing in this Paragraph 5.06.J) obligates Contractor to indemnify any individual or
entity from and against the consequences of that individual’s or entity’s own negligence.

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of Concern or
to a Hazardous Environmental Condition uncovered or revealed at the Site.

ARTICLE 6—BONDS AND INSURANCE

6.01  Performance, Payment, and Other Bonds

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal to the
Contract Price, as security for the faithful performance and payment of Contractor’s obligations under the
Contract. These bonds must remain in effect until one year after the date when final payment becomes due
or until completion of the correction period specified in Paragraph 15.08, whichever is later, except as
provided otherwise by Laws or Regulations, the terms of a prescribed bond form, the Supplementary
Conditions, or other provisions of the Contract.

B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary Conditions or
other provisions of the Contract.

C. All bonds must be in the form included in the Bidding Documents or otherwise specified by Owner prior to
execution of the Contract, except as provided otherwise by Laws or Regulations, and must be issued and
signed by a surety named in “Companies Holding Certificates of Authority as Acceptable Sureties on Federal
Bonds and as Acceptable Reinsuring Companies” as published in Department Circular 570 (as amended and
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond signed by an
agent or attorney-in-fact must be accompanied by a certified copy of that individual’s authority to bind the
surety. The evidence of authority must show that it is effective on the date the agent or attorney-in-fact signed
the accompanying bond.

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or authorized, in the
state or jurisdiction in which the Project is located, to issue bonds in the required amounts.
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6.02

If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or the surety
ceases to meet the requirements above, then Contractor shall promptly notify Owner and Engineer in writing
and shall, within 20 days after the event giving rise to such notification, provide another bond and surety,
both of which must comply with the bond and surety requirements above.

If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site and
exercise Owner’s termination rights under Article 16.

Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming to have furnished
labor, services, materials, or equipment used in the performance of the Work, Owner shall provide a copy of
the payment bond to such person or entity.

Upon request to Contractor from any Subcontractor, Supplier, or other person or entity claiming to have
furnished labor, services, materials, or equipment used in the performance of the Work, Contractor shall
provide a copy of the payment bond to such person or entity.

Insurance—General Provisions

A

Owner and Contractor shall obtain and maintain insurance as required in this article and in the Supplementary
Conditions.

All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall be
obtained from insurance companies that are duly licensed or authorized in the state or jurisdiction in which
the Project is located to issue insurance policies for the required limits and coverages. Unless a different
standard is indicated in the Supplementary Conditions, all companies that provide insurance policies required
under this Contract shall have an A.M. Best rating of A-VII or better.

Alternative forms of insurance coverage, including but not limited to self-insurance and “Occupational
Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet the insurance requirements of
this Contract, unless expressly allowed in the Supplementary Conditions.

Contractor shall deliver to Owner, with copies to each additional insured identified in the Contract, certificates
of insurance and endorsements establishing that Contractor has obtained and is maintaining the policies and
coverages required by the Contract. Upon request by Owner or any other insured, Contractor shall also furnish
other evidence of such required insurance, including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant exclusions, and
evidence of insurance required to be purchased and maintained by Subcontractors or Suppliers. In any
documentation furnished under this provision, Contractor, Subcontractors, and Suppliers may block out
(redact) (1) any confidential premium or pricing information and (2) any wording specific to a project or
jurisdiction other than those applicable to this Contract.

Owner shall deliver to Contractor, with copies to each additional insured identified in the Contract, certificates
of insurance and endorsements establishing that Owner has obtained and is maintaining the policies and
coverages required of Owner by the Contract (if any). Upon request by Contractor or any other insured, Owner
shall also provide other evidence of such required insurance (if any), including but not limited to copies of
policies, documentation of applicable self-insured retentions (if allowed) and deductibles, and full disclosure
of all relevant exclusions. In any documentation furnished under this provision, Owner may block out (redact)
(1) any confidential premium or pricing information and (2) any wording specific to a project or jurisdiction
other than those relevant to this Contract.
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6.03

Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full
compliance with these insurance requirements, or failure of Owner or Contractor to identify a deficiency in
compliance from the evidence provided, will not be construed as a waiver of the other party’s obligation to
obtain and maintain such insurance.

In addition to the liability insurance required to be provided by Contractor, the Owner, at Owner’s option,
may purchase and maintain Owner’s own liability insurance. Owner’s liability policies, if any, operate
separately and independently from policies required to be provided by Contractor, and Contractor cannot rely
upon Owner’s liability policies for any of Contractor’s obligations to the Owner, Engineer, or third parties.

Contractor shall require:

1. Subcontractors to purchase and maintain worker’s compensation, commercial general liability, and other
insurance that is appropriate for their participation in the Project, and to name as additional insureds
Owner and Engineer (and any other individuals or entities identified in the Supplementary Conditions as
additional insureds on Contractor’s liability policies) on each Subcontractor’s commercial general liability
insurance policy; and

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in the Project.

If either party does not purchase or maintain the insurance required of such party by the Contract, such party
shall notify the other party in writing of such failure to purchase prior to the start of the Work, or of such
failure to maintain prior to any change in the required coverage.

If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement to enter or remain
at the Site will end immediately, and Owner may impose an appropriate set-off against payment for any
associated costs (including but not limited to the cost of purchasing necessary insurance coverage), and
exercise Owner’s termination rights under Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the other
party may elect (but is in no way obligated) to obtain equivalent insurance to protect such other party’s
interests at the expense of the party who was required to provide such coverage, and the Contract Price will
be adjusted accordingly.

Owner does not represent that insurance coverage and limits established in this Contract necessarily will be
adequate to protect Contractor or Contractor’s interests. Contractor is responsible for determining whether
such coverage and limits are adequate to protect its interests, and for obtaining and maintaining any
additional insurance that Contractor deems necessary.

. The insurance and insurance limits required herein will not be deemed as a limitation on Contractor’s liability,

or that of its Subcontractors or Suppliers, under the indemnities granted to Owner and other individuals and
entities in the Contract or otherwise.

All the policies of insurance required to be purchased and maintained under this Contract will contain a
provision or endorsement that the coverage afforded will not be canceled, or renewal refused, until at least
10 days prior written notice has been given to the purchasing policyholder. Within three days of receipt of
any such written notice, the purchasing policyholder shall provide a copy of the notice to each other insured
and Engineer.

Contractor’s Insurance
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A.

C.

Required Insurance: Contractor shall purchase and maintain Worker’s Compensation, Commercial General
Liability, and other insurance pursuant to the specific requirements of the Supplementary Conditions.

General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented must:
1. include at least the specific coverages required;

2. be written for not less than the limits provided, or those required by Laws or Regulations, whichever is
greater;

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), and longer if
expressly required elsewhere in this Contract, and at all times thereafter when Contractor may be
correcting, removing, or replacing defective Work as a warranty or correction obligation, or otherwise, or
returning to the Site to conduct other tasks arising from the Contract;

4. apply with respect to the performance of the Work, whether such performance is by Contractor, any
Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform any of
the Work, or by anyone for whose acts any of them may be liable; and

5. include all necessary endorsements to support the stated requirements.

Additional Insureds: The Contractor’s commercial general liability, automobile liability, employer’s liability,
umbrella or excess, pollution liability, and unmanned aerial vehicle liability policies, if required by this
Contract, must:

1. include and list as additional insureds Owner and Engineer, and any individuals or entities identified as
additional insureds in the Supplementary Conditions;

2. include coverage for the respective officers, directors, members, partners, employees, and consultants of
all such additional insureds;

3. afford primary coverage to these additional insureds for all claims covered thereby (including as applicable
those arising from both ongoing and completed operations);

4. not seek contribution from insurance maintained by the additional insured; and

5. asto commercial general liability insurance, apply to additional insureds with respect to liability caused in
whole or in part by Contractor’s acts or omissions, or the acts and omissions of those working on
Contractor’s behalf, in the performance of Contractor’s operations.

6.04  Builder’s Risk and Other Property Insurance

A.

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall purchase and
maintain builder’s risk insurance upon the Work on a completed value basis, in the amount of the Work’s full
insurable replacement cost (subject to such deductible amounts as may be provided in the Supplementary
Conditions or required by Laws and Regulations). The specific requirements applicable to the builder’s risk
insurance are set forth in the Supplementary Conditions.

Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for obtaining and
maintaining property insurance covering each existing structure, building, or facility in which any part of the
Work will occur, or to which any part of the Work will attach or be adjoined. Such property insurance will be
written on a special perils (all-risk) form, on a replacement cost basis, providing coverage consistent with that
required for the builder’s risk insurance, and will be maintained until the Work is complete, as set forth in
Paragraph 15.06.D.
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C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial Completion, and before
actual occupancy or use of the substantially completed Work, Owner will obtain property insurance for such
substantially completed Work, and maintain such property insurance at least until the Work is complete, as
set forth in Paragraph 15.06.D. Such property insurance will be written on a special perils (all-risk) form, on a
replacement cost basis, and provide coverage consistent with that required for the builder’s risk insurance.
The builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of such
property insurance.

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work prior to
Substantial Completion of all the Work, as provided in Paragraph 15.04, then Owner (directly, if it is the
purchaser of the builder’s risk policy, or through Contractor) will provide advance notice of such occupancy
or use to the builder’s risk insurer, and obtain an endorsement consenting to the continuation of coverage
prior to commencing such partial occupancy or use.

E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the Contract do not
require or address the insurance of a property item or interest, then the entity or individual owning such
property item will be responsible for insuring it. If Contractor elects to obtain other special insurance to be
included in or supplement the builder’s risk or property insurance policies provided under this Paragraph 6.04,
it may do so at Contractor’s expense.

6.05  Property Losses; Subrogation

A. The builder’s risk insurance policy purchased and maintained in accordance with Paragraph 6.04 (or an
installation floater policy if authorized by the Supplementary Conditions), will contain provisions to the effect
that in the event of payment of any loss or damage the insurer will have no rights of recovery against any
insureds thereunder, or against Engineer or its consultants, or their officers, directors, members, partners,
employees, agents, consultants, or subcontractors.

1. Owner and Contractor waive all rights against each other and the respective officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them, for all losses and
damages caused by, arising out of, or resulting from any of the perils, risks, or causes of loss covered by
such policies and any other property insurance applicable to the Work; and, in addition, waive all such
rights against Engineer, its consultants, all individuals or entities identified in the Supplementary
Conditions as builder’s risk or installation floater insureds, and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them, under such policies for
losses and damages so caused.

2. None of the above waivers extends to the rights that any party making such waiver may have to the
proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or otherwise payable under
any policy so issued.

B. Any property insurance policy maintained by Owner covering any loss, damage, or consequential loss to
Owner’s existing structures, buildings, or facilities in which any part of the Work will occur, or to which any
part of the Work will attach or adjoin; to adjacent structures, buildings, or facilities of Owner; or to part or all
of the completed or substantially completed Work, during partial occupancy or use pursuant to Paragraph
15.04, after Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss or damage the
insurer will have no rights of recovery against any insureds thereunder, or against Contractor, Subcontractors,
or Engineer, or the officers, directors, members, partners, employees, agents, consultants, or subcontractors
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of each and any of them, and that the insured is allowed to waive the insurer’s rights of subrogation in a
written contract executed prior to the loss, damage, or consequential loss.

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors,
members, partners, employees, agents, consultants and subcontractors of each and any of them, for all
losses and damages caused by, arising out of, or resulting from fire or any of the perils, risks, or causes of
loss covered by such policies.

C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, loss of use, or
other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work
caused by, arising out of, or resulting from fire or other insured peril, risk, or cause of loss.

D. Contractor shall be responsible for assuring that each Subcontract contains provisions whereby the
Subcontractor waives all rights against Owner, Contractor, all individuals or entities identified in the
Supplementary Conditions as insureds, the Engineer and its consultants, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them, for all losses and
damages caused by, arising out of, relating to, or resulting from fire or other peril, risk, or cause of loss covered
by builder’s risk insurance, installation floater, and any other property insurance applicable to the Work.

6.06  Receipt and Application of Property Insurance Proceeds

A. Anyinsured loss under the builder’s risk and other policies of property insurance required by Paragraph 6.04
will be adjusted and settled with the named insured that purchased the policy. Such named insured shall act
as fiduciary for the other insureds, and give notice to such other insureds that adjustment and settlement of
a claim is in progress. Any other insured may state its position regarding a claim for insured loss in writing
within 15 days after notice of such claim.

B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple insureds, or to
the named insured that purchased the policy in its own right and as fiduciary for other insureds, subject to
the requirements of any applicable mortgage clause. A named insured receiving insurance proceeds under
the builder’s risk and other policies of insurance required by Paragraph 6.04 shall maintain such proceeds in
a segregated account, and distribute such proceeds in accordance with such agreement as the parties in
interest may reach, or as otherwise required under the dispute resolution provisions of this Contract or
applicable Laws and Regulations.

C. Ifnoother special agreement is reached, Contractor shall repair or replace the damaged Work, using allocated
insurance proceeds.

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

7.01  Contractor’s Means and Methods of Construction

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures of
construction.

B. If the Contract Documents note, or Contractor determines, that professional engineering or other design
services are needed to carry out Contractor’s responsibilities for construction means, methods, techniques,
sequences, and procedures, or for Site safety, then Contractor shall cause such services to be provided by a
properly licensed design professional, at Contractor’s expense. Such services are not Owner-delegated
professional design services under this Contract, and neither Owner nor Engineer has any responsibility with
respect to (1) Contractor’s determination of the need for such services, (2) the qualifications or licensing of
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7.02

7.03

7.04

7.05

the design professionals retained or employed by Contractor, (3) the performance of such services, or (4) any
errors, omissions, or defects in such services.

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention
thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with
the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident superintendent
who will not be replaced without written notice to Owner and Engineer except under extraordinary
circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform
construction as required by the Contract Documents. Contractor shall maintain good discipline and order at
the Site.

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of Contractor’s
employees; of Suppliers and Subcontractors, and their employees; and of any other individuals or entities
performing or furnishing any of the Work, just as Contractor is responsible for Contractor’s own acts and
omissions.

Except as otherwise required for the safety or protection of persons or the Work or property at the Site or
adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site will be
performed during regular working hours, Monday through Friday. Contractor will not perform Work on a
Saturday, Sunday, or any legal holiday. Contractor may perform Work outside regular working hours or on
Saturdays, Sundays, or legal holidays only with Owner’s written consent, which will not be unreasonably
withheld.

Services, Materials, and Equipment

A

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility
for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools,
appliances, fuel, power, light, heat, telephone, water, sanitary facilities, temporary facilities, and all other
facilities and incidentals necessary for the performance, testing, start up, and completion of the Work,
whether or not such items are specifically called for in the Contract Documents.

All materials and equipment incorporated into the Work must be new and of good quality, except as otherwise
provided in the Contract Documents. All special warranties and guarantees required by the Specifications will
expressly run to the benefit of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence
(including reports of required tests) as to the source, kind, and quality of materials and equipment.

All materials and equipment must be stored, applied, installed, connected, erected, protected, used, cleaned,
and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be
provided in the Contract Documents.

“Or Equals”

A.

Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is specified or described
in the Contract Documents by using the names of one or more proprietary items or specific Suppliers, the
Contract Price has been based upon Contractor furnishing such item as specified. The specification or
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7.06

description of such an item is intended to establish the type, function, appearance, and quality required.
Unless the specification or description contains or is followed by words reading that no like, equivalent, or “or
equal” item is permitted, Contractor may request that Engineer authorize the use of other items of equipment
or material, or items from other proposed Suppliers, under the circumstances described below.

1. IfEngineerinits sole discretion determines that an item of equipment or material proposed by Contractor
is functionally equal to that named and sufficiently similar so that no change in related Work will be
required, Engineer will deem it an “or equal” item. For the purposes of this paragraph, a proposed item
of equipment or material will be considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that the proposed item:

1) is at least equal in materials of construction, quality, durability, appearance, strength, and design
characteristics;

2) will reliably perform at least equally well the function and achieve the results imposed by the
design concept of the completed Project as a functioning whole;

3) has a proven record of performance and availability of responsive service; and
4) is not objectionable to Owner.

b. Contractor certifies that, if the proposed item is approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) the item will conform substantially to the detailed requirements of the item named in the
Contract Documents.

IM

Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at

Contractor’s expense.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each “or-
equal” request. Engineer may require Contractor to furnish additional data about the proposed “or-equa
item. Engineer will be the sole judge of acceptability. No “or-equal” item will be ordered, furnished, installed,
or utilized until Engineer’s review is complete and Engineer determines that the proposed item is an “or-
equal,” which will be evidenced by an approved Shop Drawing or other written communication. Engineer will
advise Contractor in writing of any negative determination.

IM

Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will result in any
change in Contract Price. The Engineer’s denial of an “or-equal” request will be final and binding, and may not
be reversed through an appeal under any provision of the Contract.

Treatment as a Substitution Request: If Engineer determines that an item of equipment or material proposed
by Contractor does not qualify as an “or-equal” item, Contractor may request that Engineer consider the item
a proposed substitute pursuant to Paragraph 7.06.

Substitutes

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of equipment or

material required to be furnished under the Contract Documents contains or is followed by words reading
that no substitution is permitted, Contractor may request that Engineer authorize the use of other items of
equipment or material under the circumstances described below. To the extent possible such requests must
be made before commencement of related construction at the Site.
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1. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the
item of material or equipment proposed is functionally equivalent to that named and an acceptable
substitute therefor. Engineer will not accept requests for review of proposed substitute items of
equipment or material from anyone other than Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as supplemented by the
Specifications, and as Engineer may decide is appropriate under the circumstances.

3. Contractor shall make written application to Engineer for review of a proposed substitute item of
equipment or material that Contractor seeks to furnish or use. The application:

a. will certify that the proposed substitute item will:
1) perform adequately the functions and achieve the results called for by the general design;
2) be similar in substance to the item specified; and
3) be suited to the same use as the item specified.

b. will state:

1) the extent, if any, to which the use of the proposed substitute item will necessitate a change in
Contract Times;

2) whether use of the proposed substitute item in the Work will require a change in any of the
Contract Documents (or in the provisions of any other direct contract with Owner for other work
on the Project) to adapt the design to the proposed substitute item; and

3) whether incorporation or use of the proposed substitute item in connection with the Work is
subject to payment of any license fee or royalty.

c. will identify:
1) all variations of the proposed substitute item from the item specified; and
2) available engineering, sales, maintenance, repair, and replacement services.

d. will contain an itemized estimate of all costs or credits that will result directly or indirectly from use
of such substitute item, including but not limited to changes in Contract Price, shared savings, costs
of redesign, and claims of other contractors affected by any resulting change.

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate each
substitute request, and to obtain comments and direction from Owner. Engineer may require Contractor to
furnish additional data about the proposed substitute item. Engineer will be the sole judge of acceptability.
No substitute will be ordered, furnished, installed, or utilized until Engineer’s review is complete and Engineer
determines that the proposed item is an acceptable substitute. Engineer’s determination will be evidenced
by a Field Order or a proposed Change Order accounting for the substitution itself and all related impacts,
including changes in Contract Price or Contract Times. Engineer will advise Contractor in writing of any
negative determination.

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance
guarantee or other surety with respect to any substitute.

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute proposed
or submitted by Contractor. Whether or not Engineer approves a substitute so proposed or submitted by
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Contractor, Contractor shall reimburse Owner for the reasonable charges of Engineer for evaluating each such
proposed substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for making
changes in the Contract Documents (or in the provisions of any other direct contract with Owner) resulting
from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at Contractor’s
expense.

Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall execute the
proposed Change Order and proceed with the substitution. The Engineer’s denial of a substitution request
will be final and binding, and may not be reversed through an appeal under any provision of the Contract.
Contractor may challenge the scope of reimbursement costs imposed under Paragraph 7.06.D, by timely
submittal of a Change Proposal.

Concerning Subcontractors and Suppliers

A.

Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. Such
Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention of a Subcontractor or
Supplier for the performance of parts of the Work will not relieve Contractor’s obligation to Owner to perform
and complete the Work in accordance with the Contract Documents.

Contractor shall retain specific Subcontractors and Suppliers for the performance of designated parts of the
Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract, Owner may
not require Contractor to retain any Subcontractor or Supplier to furnish or perform any of the Work against
which Contractor has reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the identity
of the proposed Subcontractor or Supplier (unless Owner has already deemed such proposed Subcontractor
or Supplier acceptable during the bidding process or otherwise). Such proposed Subcontractor or Supplier
shall be deemed acceptable to Owner unless Owner raises a substantive, reasonable objection within 5 days.

Owner may require the replacement of any Subcontractor or Supplier. Owner also may require Contractor to
retain specific replacements; provided, however, that Owner may not require a replacement to which
Contractor has a reasonable objection. If Contractor has submitted the identity of certain Subcontractors or
Suppliers for acceptance by Owner, and Owner has accepted it (either in writing or by failing to make written
objection thereto), then Owner may subsequently revoke the acceptance of any such Subcontractor or
Supplier so identified solely on the basis of substantive, reasonable objection after due investigation.
Contractor shall submit an acceptable replacement for the rejected Subcontractor or Supplier.

If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor to perform any
part of the Work, then Contractor shall be entitled to an adjustment in Contract Price or Contract Times, with
respect to the replacement; and Contractor shall initiate a Change Proposal for such adjustment within 30
days of Owner’s requirement of replacement.

No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a replacement, will
constitute a waiver of the right of Owner to the completion of the Work in accordance with the Contract
Documents.
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7.09

M.

On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors and Suppliers
having a direct contract with Contractor, and of all other Subcontractors and Suppliers known to Contractor
at the time of submittal.

Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors and
Suppliers.

The divisions and sections of the Specifications and the identifications of any Drawings do not control
Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating the Work to be
performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an appropriate
contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms and
conditions of the Contract for the benefit of Owner and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about amounts
paid to Contractor for Work performed for Contractor by the Subcontractor or Supplier.

Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer or Owner, except
through Contractor or in case of an emergency, or as otherwise expressly allowed in this Contract.

Patent Fees and Royalties

A.

Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance
of the Work or the incorporation in the Work of any invention, design, process, product, or device which is
the subject of patent rights or copyrights held by others. If an invention, design, process, product, or device is
specified in the Contract Documents for use in the performance of the Work and if, to the actual knowledge
of Owner or Engineer, its use is subject to patent rights or copyrights calling for the payment of any license
fee or royalty to others, the existence of such rights will be disclosed in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor,
and its officers, directors, members, partners, employees, agents, consultants, and subcontractors, from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals, and all court or arbitration or other dispute resolution costs)
arising out of or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention, design, process,
product, or device specified in the Contract Documents, but not identified as being subject to payment of any
license fee or royalty to others required by patent rights or copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner
and Engineer, and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, from and against all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to any infringement of patent rights or
copyrights incident to the use in the performance of the Work or resulting from the incorporation in the Work
of any invention, design, process, product, or device not specified in the Contract Documents.

Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all construction
permits, licenses, and certificates of occupancy. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees necessary for
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the prosecution of the Work which are applicable at the time of the submission of Contractor’s Bid (or when
Contractor became bound under a negotiated contract). Owner shall pay all charges of utility owners for
connections for providing permanent service to the Work.

7.10 Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in
accordance with the Laws and Regulations of the place of the Project which are applicable during the
performance of the Work.

7.11  Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the
performance of the Work. Neither Owner nor Engineer shall be responsible for monitoring Contractor’s
compliance with any Laws or Regulations.

B. If Contractor performs any Work or takes any other action knowing or having reason to know that it is contrary
to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them, from and against all claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to such
Work or other action. It is not Contractor’s responsibility to make certain that the Work described in the
Contract Documents is in accordance with Laws and Regulations, but this does not relieve Contractor of its
obligations under Paragraph 3.03.

C. Owner or Contractor may give written notice to the other party of any changes after the submission of
Contractor’s Bid (or after the date when Contractor became bound under a negotiated contract) in Laws or
Regulations having an effect on the cost or time of performance of the Work, including but not limited to
changes in Laws or Regulations having an effect on procuring permits and on sales, use, value-added,
consumption, and other similar taxes. If Owner and Contractor are unable to agree on entitlement to or on
the amount or extent, if any, of any adjustment in Contract Price or Contract Times resulting from such
changes, then within 30 days of such written notice Contractor may submit a Change Proposal, or Owner may
initiate a Claim.

7.12 Record Documents

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, Specifications,
Addenda, Change Orders, Work Change Directives, Field Orders, written interpretations and clarifications, and
approved Shop Drawings. Contractor shall keep such record documents in good order and annotate them to
show changes made during construction. These record documents, together with all approved Samples, will
be available to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record
documents to Engineer.

7.13  Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety precautions and
programs in connection with the Work. Such responsibility does not relieve Subcontractors of their
responsibility for the safety of persons or property in the performance of their work, nor for compliance with
applicable safety Laws and Regulations.
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B. Contractor shall designate a qualified and experienced safety representative whose duties and responsibilities
are the prevention of Work-related accidents and the maintenance and supervision of safety precautions and
programs.

C. Contractor shall take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the
Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways,
structures, other work in progress, utilities, and Underground Facilities not designated for removal,
relocation, or replacement in the course of construction.

D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 caused, directly or
indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity
directly or indirectly employed by any of them to perform any of the Work, or anyone for whose acts any of
them may be liable, shall be remedied by Contractor at its expense (except damage or loss attributable to the
fault of Drawings or Specifications or to the acts or omissions of Owner or Engineer or anyone employed by
any of them, or anyone for whose acts any of them may be liable, and not attributable, directly or indirectly,
in whole or in part, to the fault or negligence of Contractor or any Subcontractor, Supplier, or other individual
or entity directly or indirectly employed by any of them).

E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property,
or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all
necessary safeguards for such safety and protection.

F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground Facilities and
other utilities (if the identity of such owners is known to Contractor); and other contractors and utility owners
performing work at or adjacent to the Site, in writing, when Contractor knows that prosecution of the Work
may affect them, and shall cooperate with them in the protection, removal, relocation, and replacement of
their property or work in progress.

G. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. Any Owner’s
safety programs that are applicable to the Work are identified or included in the Supplementary Conditions
or Specifications.

H. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with
which Owner’s and Engineer’s employees and representatives must comply while at the Site.

I. Contractor’s duties and responsibilities for safety and protection will continue until all the Work is completed,
Engineer has issued a written notice to Owner and Contractor in accordance with Paragraph 15.06.C that the
Work is acceptable, and Contractor has left the Site (except as otherwise expressly provided in connection
with Substantial Completion).

J.  Contractor’s duties and responsibilities for safety and protection will resume whenever Contractor or any
Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to conduct other
tasks arising from the Contract Documents.

7.14  Hazard Communication Programs
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A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly known as
material safety data sheets) or other hazard communication information required to be made available to or
exchanged between or among employers at the Site in accordance with Laws or Regulations.

7.15  Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent
thereto, Contractor is obligated to act to prevent damage, injury, or loss. Contractor shall give Engineer
prompt written notice if Contractor believes that any significant changes in the Work or variations from the
Contract Documents have been caused by an emergency, or are required as a result of Contractor’s response
to an emergency. If Engineer determines that a change in the Contract Documents is required because of an
emergency or Contractor’s response, a Work Change Directive or Change Order will be issued.

7.16  Submittals
A. Shop Drawing and Sample Requirements
1. Before submitting a Shop Drawing or Sample, Contractor shall:

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and Samples and with
the requirements of the Work and the Contract Documents;

b. determine and verify:

1) all field measurements, quantities, dimensions, specified performance and design criteria,
installation requirements, materials, catalog numbers, and similar information with respect to the
Submittal;

2) the suitability of all materials and equipment offered with respect to the indicated application,
fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance
of the Work; and

3) all information relative to Contractor’s responsibilities for means, methods, techniques,
sequences, and procedures of construction, and safety precautions and programs incident
thereto;

c. confirm that the Submittal is complete with respect to all related data included in the Submittal.

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that Contractor has
satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review of
that Submittal, and that Contractor approves the Submittal.

3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice of any variations
that the Submittal may have from the requirements of the Contract Documents. This notice must be set
forth in a written communication separate from the Submittal; and, in addition, in the case of a Shop
Drawing by a specific notation made on the Shop Drawing itself.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop Drawings and
Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals.

1. Shop Drawings

a. Contractor shall submit the number of copies required in the Specifications.
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b. Datashown on the Shop Drawings must be complete with respect to quantities, dimensions, specified
performance and design criteria, materials, and similar data to show Engineer the services, materials,
and equipment Contractor proposes to provide, and to enable Engineer to review the information for
the limited purposes required by Paragraph 7.16.C.

Samples
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable Engineer to
review the Submittal for the limited purposes required by Paragraph 7.16.C.

Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals,
any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at
the sole expense and responsibility of Contractor.

C. Engineer’s Review of Shop Drawings and Samples

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with the accepted
Schedule of Submittals. Engineer’s review and approval will be only to determine if the items covered by
the Submittals will, after installation or incorporation in the Work, comply with the requirements of the
Contract Documents, and be compatible with the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures
of construction, or to safety precautions or programs incident thereto.

Engineer’s review and approval of a separate item as such will not indicate approval of the assembly in
which the item functions.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility
for any variation from the requirements of the Contract Documents unless Contractor has complied with
the requirements of Paragraph 7.16.A.3 and Engineer has given written approval of each such variation
by specific written notation thereof incorporated in or accompanying the Shop Drawing or Sample.
Engineer will document any such approved variation from the requirements of the Contract Documents
in a Field Order or other appropriate Contract modification.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor from responsibility
for complying with the requirements of Paragraphs 7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the requirements of
the Contract Documents, will not, under any circumstances, change the Contract Times or Contract Price,
unless such changes are included in a Change Order.

Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample will result in such
item becoming a Contract Document.

Contractor shall perform the Work in compliance with the requirements and commitments set forth in
approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.C.4.

D. Resubmittal Procedures for Shop Drawings and Samples
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1. Contractor shall make corrections required by Engineer and shall return the required number of corrected
copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall
direct specific attention in writing to revisions other than the corrections called for by Engineer on
previous Submittals.

2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient information and
accuracy to obtain required approval of an item with no more than two resubmittals. Engineer will record
Engineer’s time for reviewing a third or subsequent resubmittal of a Shop Drawing or Sample, and
Contractor shall be responsible for Engineer’s charges to Owner for such time. Owner may impose a set-
off against payments due Contractor to secure reimbursement for such charges.

3. If Contractor requests a change of a previously approved Shop Drawing or Sample, Contractor shall be
responsible for Engineer’s charges to Owner for its review time, and Owner may impose a set-off against
payments due Contractor to secure reimbursement for such charges, unless the need for such change is
beyond the control of Contractor.

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and Owner-delegated
designs:

a. Contractor shall submit all such Submittals to the Engineer in accordance with the Schedule of
Submittals and pursuant to the applicable terms of the Contract Documents.

b. Engineer will provide timely review of all such Submittals in accordance with the Schedule of
Submittals and return such Submittals with a notation of either Accepted or Not Accepted. Any such
Submittal that is not returned within the time established in the Schedule of Submittals will be
deemed accepted.

c. Engineer’s review will be only to determine if the Submittal is acceptable under the requirements of
the Contract Documents as to general form and content of the Submittal.

d. [If any such Submittal is not accepted, Contractor shall confer with Engineer regarding the reason for
the non-acceptance, and resubmit an acceptable document.

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of Submittals, and
the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by the provisions
of Paragraph 7.19.

7.17  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract
Documents and will not be defective. Engineer is entitled to rely on Contractor’s warranty and guarantee.

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by, Owner’s rights
under the correction period provisions of Paragraph 15.08. The time in which Owner may enforce its warranty
and guarantee rights under this Paragraph 7.17 is limited only by applicable Laws and Regulations restricting
actions to enforce such rights; provided, however, that after the end of the correction period under Paragraph
15.08:

1. Owner shall give Contractor written notice of any defective Work within 60 days of the discovery that such
Work is defective; and
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C.

2. Such notice will be deemed the start of an event giving rise to a Claim under Paragraph 12.01.B, such that
any related Claim must be brought within 30 days of the notice.

Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, or improper modification, maintenance, or operation, by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or

2. normal wear and tear under normal usage.

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents is

absolute. None of the following will constitute an acceptance of Work that is not in accordance with the
Contract Documents, a release of Contractor’s obligation to perform the Work in accordance with the Contract
Documents, or a release of Owner’s warranty and guarantee rights under this Paragraph 7.17:

1. Observations by Engineer;

2. Recommendation by Engineer or payment by Owner of any progress or final payment;

3. The issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by
Owner;

4. Use or occupancy of the Work or any part thereof by Owner;

5. Any review and approval of a Shop Drawing or Sample submittal;

6. The issuance of a notice of acceptability by Engineer;

7. The end of the correction period established in Paragraph 15.08;

8. Any inspection, test, or approval by others; or

9. Any correction of defective Work by Owner.

If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, then
the specific warranties, guarantees, and correction obligations contained in the assigned contract will govern
with respect to Contractor’s performance obligations to Owner for the Work described in the assigned
contract.

7.18  Indemnification

A.

To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of Contractor
under the Contract or otherwise, Contractor shall indemnify and hold harmless Owner and Engineer, and the
officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of
them, from losses, damages, costs, and judgments (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals, and all court or arbitration or other dispute
resolution costs) arising from third-party claims or actions relating to or resulting from the performance or
furnishing of the Work, provided that any such claim, action, loss, cost, judgment or damage is attributable to
bodily injury, sickness, disease, or death, or to damage to or destruction of tangible property (other than the
Work itself), including the loss of use resulting therefrom, but only to the extent caused by any negligent act
or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any of them may be liable.

In any and all claims against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors, by any employee (or the survivor or personal
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7.19

representative of such employee) of Contractor, any Subcontractor, any Supplier, or any individual or entity
directly or indirectly employed by any of them to perform any of the Work, or anyone for whose acts any of
them may be liable, the indemnification obligation under Paragraph 7.18.A will not be limited in any way by
any limitation on the amount or type of damages, compensation, or benefits payable by or for Contractor or
any such Subcontractor, Supplier, or other individual or entity under workers’ compensation acts, disability
benefit acts, or other employee benefit acts.

Delegation of Professional Design Services

A.

G.

Owner may require Contractor to provide professional design services for a portion of the Work by express
delegation in the Contract Documents. Such delegation will specify the performance and design criteria that
such services must satisfy, and the Submittals that Contractor must furnish to Engineer with respect to the
Owner-delegated design.

Contractor shall cause such Owner-delegated professional design services to be provided pursuant to the
professional standard of care by a properly licensed design professional, whose signature and seal must
appear on all drawings, calculations, specifications, certifications, and Submittals prepared by such design
professional. Such design professional must issue all certifications of design required by Laws and Regulations.

If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by Contractor, a
Subcontractor, or others for submittal to Engineer, then such Shop Drawing or other Submittal must bear the
written approval of Contractor’s design professional when submitted by Contractor to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the services,
certifications, and approvals performed or provided by the design professionals retained or employed by
Contractor under an Owner-delegated design, subject to the professional standard of care and the
performance and design criteria stated in the Contract Documents.

Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations regarding design
drawings, calculations, specifications, certifications, and other Submittals furnished by Contractor pursuant
to an Owner-delegated design will be only for the following limited purposes:

1. Checking for conformance with the requirements of this Paragraph 7.19;

2. Confirming that Contractor (through its design professionals) has used the performance and design
criteria specified in the Contract Documents; and

3. Establishing that the design furnished by Contractor is consistent with the design concept expressed in
the Contract Documents.

Contractor shall not be responsible for the adequacy of performance or design criteria specified by Owner or
Engineer.

Contractor is not required to provide professional services in violation of applicable Laws and Regulations.

ARTICLE 8—OTHER WORK AT THE SITE

8.01

Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may perform other work
at or adjacent to the Site. Such other work may be performed by Owner’s employees, or through contracts
between the Owner and third parties. Owner may also arrange to have third-party utility owners perform
work on their utilities and facilities at or adjacent to the Site.
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If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts for
such other work, then Owner shall give Contractor written notice thereof prior to starting any such other
work. If Owner has advance information regarding the start of any third-party utility work that Owner has
arranged to take place at or adjacent to the Site, Owner shall provide such information to Contractor.

Contractor shall afford proper and safe access to the Site to each contractor that performs such other work,
each utility owner performing other work, and Owner, if Owner is performing other work with Owner’s
employees, and provide a reasonable opportunity for the introduction and storage of materials and
equipment and the execution of such other work.

Contractor shall do all cutting, fitting, and patching of the Work that may be required to properly connect or
otherwise make its several parts come together and properly integrate with such other work. Contractor shall
not endanger any work of others by cutting, excavating, or otherwise altering such work; provided, however,
that Contractor may cut or alter others' work with the written consent of Engineer and the others whose work
will be affected.

If the proper execution or results of any part of Contractor’s Work depends upon work performed by others,
Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or
deficiencies in such other work that render it unavailable or unsuitable for the proper execution and results
of Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such other work as fit
and proper for integration with Contractor’s Work except for latent defects and deficiencies in such other
work.

The provisions of this article are not applicable to work that is performed by third-party utilities or other third-
party entities without a contract with Owner, or that is performed without having been arranged by Owner.
If such work occurs, then any related delay, disruption, or interference incurred by Contractor is governed by
the provisions of Paragraph 4.05.C.3.

8.02 Coordination

A

If Owner intends to contract with others for the performance of other work at or adjacent to the Site, to
perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility owners
perform work at or adjacent to the Site, the following will be set forth in the Supplementary Conditions or
provided to Contractor prior to the start of any such other work:

1. The identity of the individual or entity that will have authority and responsibility for coordination of the
activities among the various contractors;

2. Anitemization of the specific matters to be covered by such authority and responsibility; and
3. The extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

8.03  Legal Relationships

A.

If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s employees, any
other contractor working for Owner, or any utility owner that Owner has arranged to perform work, causes
damage to the Work or to the property of Contractor or its Subcontractors, or delays, disrupts, interferes with,
or increases the scope or cost of the performance of the Work, through actions or inaction, then Contractor
shall be entitled to an equitable adjustment in the Contract Price or the Contract Times. Contractor must
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submit any Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering event. The
entitlement to, and extent of, any such equitable adjustment will take into account information (if any)
regarding such other work that was provided to Contractor in the Contract Documents prior to the submittal
of the Bid or the final negotiation of the terms of the Contract, and any remedies available to Contractor under
Laws or Regulations concerning utility action or inaction. When applicable, any such equitable adjustment in
Contract Price will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference that is the subject
of the adjustment. Contractor’s entitlement to an adjustment of the Contract Times or Contract Price is
subject to the provisions of Paragraphs 4.05.D and 4.05.E.

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, or
interfering with the work of Owner, any other contractor, or any utility owner performing other work at or
adjacent to the Site.

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or interferes with the
work of any such other contractor or utility owner, then Owner may impose a set-off against payments
due Contractor, and assign to such other contractor or utility owner the Owner’s contractual rights against
Contractor with respect to the breach of the obligations set forth in this Paragraph 8.03.B.

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor
shall be liable to Owner for damage to such other work, and for the reasonable direct delay, disruption,
and interference costs incurred by Owner as a result of Contractor’s failure to take reasonable and
customary measures with respect to Owner’s other work. In response to such damage, delay, disruption,
or interference, Owner may impose a set-off against payments due Contractor.

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any utility
owner performing other work at or adjacent to the Site, through Contractor’s failure to take reasonable and
customary measures to avoid such impacts, or if any claim arising out of Contractor’s actions, inactions, or
negligence in performance of the Work at or adjacent to the Site is made by any such other contractor or
utility owner against Contractor, Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the
claim as to all parties through negotiations with such other contractor or utility owner, or otherwise resolve
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify and hold harmless
Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them from and against any such claims, and against all costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to such
damage, delay, disruption, or interference.

ARTICLE 9—OWNER’S RESPONSIBILITIES

9.01 Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor
through Engineer.

9.02  Replacement of Engineer
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9.03

9.04

9.05

9.06

9.07

9.08

9.09

9.10

9.11

9.12

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no
reasonable objection to the replacement engineer. The replacement engineer’s status under the Contract
Documents will be that of the former Engineer.

Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.
Lands and Easements; Reports, Tests, and Drawings

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points are set forth in
Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of explorations
and tests of conditions at the Site, and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance
are set forth in Article 6.

Change Orders
A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph
14.02.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s
means, methods, techniques, sequences, or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to
the performance of the Work. Owner will not be responsible for Contractor’s failure to perform the Work in
accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in
Paragraph 5.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements
have been made to satisfy Owner’s obligations under the Contract (including obligations under proposed
changes in the Work).

Safety Programs
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A.

B.

While at the Site, Owner’s employees and representatives shall comply with the specific applicable
requirements of Contractor’s safety programs of which Owner has been informed.

Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A.

Engineer will be Owner’s representative during the construction period. The duties and responsibilities and
the limitations of authority of Engineer as Owner’s representative during construction are set forth in the
Contract.

10.02 Visits to Site

A.

Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer
deems necessary in order to observe, as an experienced and qualified design professional, the progress that
has been made and the quality of the various aspects of Contractor’s executed Work. Based on information
obtained during such visits and observations, Engineer, for the benefit of Owner, will determine, in general, if
the Work is proceeding in accordance with the Contract Documents. Engineer will not be required to make
exhaustive or continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s
efforts will be directed toward providing for Owner a greater degree of confidence that the completed Work
will conform generally to the Contract Documents. On the basis of such visits and observations, Engineer will
keep Owner informed of the progress of the Work and will endeavor to guard Owner against defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility
set forth in Paragraph 10.07. Particularly, but without limitation, during or as a result of Engineer’s visits or
observations of Contractor’s Work, Engineer will not supervise, direct, control, or have authority over or be
responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

10.03 Resident Project Representative

A.

If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to represent
Engineer at the Site and assist Engineer in observing the progress and quality of the Work, then the authority
and responsibilities of any such Resident Project Representative will be as provided in the Supplementary
Conditions, and limitations on the responsibilities thereof will be as provided in the Supplementary Conditions
and in Paragraph 10.07.

If Owner designates an individual or entity who is not Engineer’s consultant, agent, or employee to represent
Owner at the Site, then the responsibilities and authority of such individual or entity will be as provided in the
Supplementary Conditions.

10.04 Engineer’s Authority

A.
B.
C.

Engineer has the authority to reject Work in accordance with Article 14.
Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

Engineer’s authority as to design drawings, calculations, specifications, certifications and other Submittals
from Contractor in response to Owner’s delegation (if any) to Contractor of professional design services, is set
forth in Paragraph 7.19.
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D.
E.

Engineer’s authority as to changes in the Work is set forth in Article 11.

Engineer’s authority as to Applications for Payment is set forth in Article 15.

10.05 Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor
as set forth in Paragraph 13.03.

10.06 Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regarding the requirements of the Contract Documents, and judge the
acceptability of the Work, pursuant to the specific procedures set forth herein for initial interpretations,
Change Proposals, and acceptance of the Work. In rendering such decisions and judgments, Engineer will not
show partiality to Owner or Contractor, and will not be liable to Owner, Contractor, or others in connection
with any proceedings, interpretations, decisions, or judgments conducted or rendered in good faith.

10.07 Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of the
Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such authority or
responsibility or the undertaking, exercise, or performance of any authority or responsibility by Engineer, will
create, impose, or give rise to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee or agent of any
of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means,
methods, techniques, sequences, or procedures of construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work. Engineer will not be responsible for Contractor’s failure to perform the Work in
accordance with the Contract Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier,
or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation, and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and
approvals, and other documentation required to be delivered by Contractor under Paragraph 15.06.A, will
only be to determine generally that their content complies with the requirements of, and in the case of
certificates of inspections, tests, and approvals, that the results certified indicate compliance with the
Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply to the Resident
Project Representative, if any.

10.08 Compliance with Safety Program

A.

While at the Site, Engineer’s employees and representatives will comply with the specific applicable
requirements of Owner’s and Contractor’s safety programs of which Engineer has been informed.

ARTICLE 11—CHANGES TO THE CONTRACT

11.01 Amending and Supplementing the Contract
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A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, or a Field Order.

B. Ifanamendment or supplement to the Contract includes a change in the Contract Price or the Contract Times,
such amendment or supplement must be set forth in a Change Order.

C. All changes to the Contract that involve (1) the performance or acceptability of the Work, (2) the design (as
set forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical matters, must be
supported by Engineer’s recommendation. Owner and Contractor may amend other terms and conditions of
the Contract without the recommendation of the Engineer.

11.02 Change Orders
A. Owner and Contractor shall execute appropriate Change Orders covering:

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including any undisputed
sum or amount of time for Work actually performed in accordance with a Work Change Directive;

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly contested such set-
off;

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, (b) required because
of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s correction of defective Work
under Paragraph 14.07, or (c) agreed to by the parties, subject to the need for Engineer’s recommendation
if the change in the Work involves the design (as set forth in the Drawings, Specifications, or otherwise)
or other engineering or technical matters; and

4. Changes that embody the substance of any final and binding results under: Paragraph 11.03.B, resolving
the impact of a Work Change Directive; Paragraph 11.09, concerning Change Proposals; Article 12, Claims;
Paragraph 13.02.D, final adjustments resulting from allowances; Paragraph 13.03.D, final adjustments
relating to determination of quantities for Unit Price Work; and similar provisions.

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed under the terms of
Paragraph 11.02.A, it will be deemed to be of full force and effect, as if fully executed.

11.03 Work Change Directives

A. A Work Change Directive will not change the Contract Price or the Contract Times but is evidence that the
parties expect that the modification ordered or documented by a Work Change Directive will be incorporated
in a subsequently issued Change Order, following negotiations by the parties as to the Work Change Directive’s
effect, if any, on the Contract Price and Contract Times; or, if negotiations are unsuccessful, by a determination
under the terms of the Contract Documents governing adjustments, expressly including Paragraph 11.07
regarding change of Contract Price.

B. If Owner has issued a Work Change Directive and:

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, then Contractor
shall submit any Change Proposal seeking such an adjustment no later than 30 days after the completion
of the Work set out in the Work Change Directive.

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then Owner shall
submit any Claim seeking such an adjustment no later than 60 days after issuance of the Work Change
Directive.

11.04 Field Orders
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A. Engineer may authorize minor changes in the Work if the changes do not involve an adjustment in the Contract
Price or the Contract Times and are compatible with the design concept of the completed Project as a
functioning whole as indicated by the Contract Documents. Such changes will be accomplished by a Field
Order and will be binding on Owner and also on Contractor, which shall perform the Work involved promptly.

B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or Contract Times, then
before proceeding with the Work at issue, Contractor shall submit a Change Proposal as provided herein.

11.05 Owner-Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to
time, order additions, deletions, or revisions in the Work. Changes involving the design (as set forth in the
Drawings, Specifications, or otherwise) or other engineering or technical matters will be supported by
Engineer’s recommendation.

B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor have agreed as
to the effect, if any, of the changes on Contract Times or Contract Price; or by a Work Change Directive. Upon
receipt of any such document, Contractor shall promptly proceed with the Work involved; or, in the case of a
deletion in the Work, promptly cease construction activities with respect to such deleted Work. Added or
revised Work must be performed under the applicable conditions of the Contract Documents.

C. Nothingin this Paragraph 11.05 obligates Contractor to undertake work that Contractor reasonably concludes
cannot be performed in a manner consistent with Contractor’s safety obligations under the Contract
Documents or Laws and Regulations.

11.06 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with
respect to any work performed that is not required by the Contract Documents, as amended, modified, or
supplemented, except in the case of an emergency as provided in Paragraph 7.15 or in the case of uncovering
Work as provided in Paragraph 14.05.C.2.

11.07 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an adjustment in the
Contract Price must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment of Contract
Price must comply with the provisions of Article 12.

B. An adjustment in the Contract Price will be determined as follows:

1. Where the Work involved is covered by unit prices contained in the Contract Documents, then by
application of such unit prices to the quantities of the items involved (subject to the provisions of
Paragraph 13.03);

2. Where the Work involved is not covered by unit prices contained in the Contract Documents, then by a
mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in
accordance with Paragraph 11.07.C.2); or

3. Where the Work involved is not covered by unit prices contained in the Contract Documents and the
parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the Work
(determined as provided in Paragraph 13.01) plus a Contractor’s fee for overhead and profit (determined
as provided in Paragraph 11.07.C).

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be determined as follows:
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1. A mutually acceptable fixed fee; or

2. If afixed fee is not agreed upon, then a fee based on the following percentages of the various portions of
the Cost of the Work:

a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will be 15 percent;
b. For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed
fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 11.07.C.2.b is that the Contractor’s fee
will be based on: (1) a fee of 15 percent of the costs incurred under Paragraphs 13.01.B.1 and
13.01.B.2 by the Subcontractor that actually performs the Work, at whatever tier, and (2) with respect
to Contractor itself and to any Subcontractors of a tier higher than that of the Subcontractor that
actually performs the Work, a fee of 5 percent of the amount (fee plus underlying costs incurred)
attributable to the next lower tier Subcontractor; provided, however, that for any such subcontracted
Work the maximum total fee to be paid by Owner will be no greater than 27 percent of the costs
incurred by the Subcontractor that actually performs the Work;

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 13.01.B.5, and
13.01.G;

e. The amount of credit to be allowed by Contractor to Owner for any change which results in a net
decrease in Cost of the Work will be the amount of the actual net decrease in Cost of the Work and a
deduction of an additional amount equal to 5 percent of such actual net decrease in Cost of the Work;
and

f.  When both additions and credits are involved in any one change or Change Proposal, the adjustment
in Contractor’s fee will be computed by determining the sum of the costs in each of the cost categories
in Paragraph 13.01.B (specifically, payroll costs, Paragraph 13.01.B.1; incorporated materials and
equipment costs, Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to each such cost
category sum the appropriate fee from Paragraphs 11.07.C.2.a through 11.07.C.2.e, inclusive.

11.08 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an adjustment in the
Contract Times must comply with the provisions of Paragraph 11.09. Any Claim for an adjustment in the
Contract Times must comply with the provisions of Article 12.

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, are addressed in
and governed by Paragraph 4.05.

11.09 Change Proposals

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an adjustment in the
Contract Times or Contract Price; contest an initial decision by Engineer concerning the requirements of the
Contract Documents or relating to the acceptability of the Work under the Contract Documents; challenge a
set-off against payment due; or seek other relief under the Contract. The Change Proposal will specify any
proposed change in Contract Times or Contract Price, or other proposed relief, and explain the reason for the
proposed change, with citations to any governing or applicable provisions of the Contract Documents. Each
Change Proposal will address only one issue, or a set of closely related issues.
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B. Change Proposal Procedures

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after the start of the
event giving rise thereto, or after such initial decision.

2. Supporting Data: The Contractor shall submit supporting data, including the proposed change in Contract
Price or Contract Time (if any), to the Engineer and Owner within 15 days after the submittal of the Change
Proposal.

a. Change Proposals based on or related to delay, interruption, or interference must comply with the
provisions of Paragraphs 4.05.D and 4.05.E.

b. Change proposals related to a change of Contract Price must include full and detailed accounts of
materials incorporated into the Work and labor and equipment used for the subject Work.

The supporting data must be accompanied by a written statement that the supporting data are accurate
and complete, and that any requested time or price adjustment is the entire adjustment to which
Contractor believes it is entitled as a result of said event.

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and consider any
comments or response from Owner regarding the Change Proposal. If in its discretion Engineer concludes
that additional supporting data is needed before conducting a full review and making a decision regarding
the Change Proposal, then Engineer may request that Contractor submit such additional supporting data
by a date specified by Engineer, prior to Engineer beginning its full review of the Change Proposal.

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s supporting data
(including any additional data requested by Engineer), Engineer will conduct a full review of each Change
Proposal and, within 30 days after such receipt of the Contractor’s supporting data, either approve the
Change Proposal in whole, deny it in whole, or approve it in part and deny it in part. Such actions must be
in writing, with a copy provided to Owner and Contractor. If Engineer does not take action on the Change
Proposal within 30 days, then either Owner or Contractor may at any time thereafter submit a letter to
the other party indicating that as a result of Engineer’s inaction the Change Proposal is deemed denied,
thereby commencing the time for appeal of the denial under Article 12.

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor, unless Owner or
Contractor appeals the decision by filing a Claim under Article 12.

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set forth in the
Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or technical
matters, then Engineer will notify the parties in writing that the Engineer is unable to resolve the Change
Proposal. For purposes of further resolution of such a Change Proposal, such notice will be deemed a denial,
and Contractor may choose to seek resolution under the terms of Article 12.

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a written
recommendation of final payment pursuant to Paragraph 15.06.B.

11.10 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope
of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or
Contract Times), the giving of any such notice will be Contractor’s responsibility. The amount of each
applicable bond will be adjusted to reflect the effect of any such change.
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ARTICLE 12—CLAIMS

12.01 Claims

A.

Claims Process: The following disputes between Owner and Contractor are subject to the Claims process set
forth in this article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under the
Contract Documents;

3. Disputes that Engineer has been unable to address because they do not involve the design (as set forth in
the Drawings, Specifications, or otherwise), the acceptability of the Work, or other engineering or
technical matters; and

4. Subject tothe waiver provisions of Paragraph 15.07, any dispute arising after Engineer has issued a written
recommendation of final payment pursuant to Paragraph 15.06.B.

Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the Contract
promptly (but in no event later than 30 days) after the start of the event giving rise thereto; in the case of
appeals regarding Change Proposals within 30 days of the decision under appeal. The party submitting the
Claim shall also furnish a copy to the Engineer, for its information only. The responsibility to substantiate a
Claim rests with the party making the Claim. In the case of a Claim by Contractor seeking an increase in the
Contract Times or Contract Price, Contractor shall certify that the Claim is made in good faith, that the
supporting data are accurate and complete, and that to the best of Contractor’s knowledge and belief the
amount of time or money requested accurately reflects the full amount to which Contractor is entitled.

Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full consideration to its
merits. The two parties shall seek to resolve the Claim through the exchange of information and direct
negotiations. The parties may extend the time for resolving the Claim by mutual agreement. All actions taken
on a Claim will be stated in writing and submitted to the other party, with a copy to Engineer.

Mediation

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation of the
underlying dispute. The agreement to mediate will stay the Claim submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either Owner or
Contractor may unilaterally terminate the mediation process, and the Claim submittal and decision
process will resume as of the date of the termination. If the mediation proceeds but is unsuccessful in
resolving the dispute, the Claim submittal and decision process will resume as of the date of the conclusion
of the mediation, as determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such action will
be final and binding unless within 30 days of such action the other party invokes the procedure set forth in
Article 17 for final resolution of disputes.

Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may deny it by
giving written notice of denial to the other party. If the receiving party does not take action on the Claim
within 90 days, then either Owner or Contractor may at any time thereafter submit a letter to the other party
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indicating that as a result of the inaction, the Claim is deemed denied, thereby commencing the time for
appeal of the denial. A denial of the Claim will be final and binding unless within 30 days of the denial the
other party invokes the procedure set forth in Article 17 for the final resolution of disputes.

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether through
approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved in part and denied
in part, or denied in full, and such actions become final and binding; then the results of the agreement or
action on the Claim will be incorporated in a Change Order or other written document to the extent they
affect the Contract, including the Work, the Contract Times, or the Contract Price.

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all costs
necessary for the proper performance of the Work at issue, as further defined below. The provisions of this
Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price, under cost-
plus-fee, time-and-materials, or other cost-based terms; or

2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price. When the value of any such adjustment is determined on the basis of Cost
of the Work, Contractor is entitled only to those additional or incremental costs required because of the
change in the Work or because of the event giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the Cost of the
Work will be in amounts no higher than those commonly incurred in the locality of the Project, will not include
any of the costs itemized in Paragraph 13.01.C, and will include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work under
schedules of job classifications agreed upon by Owner and Contractor in advance of the subject Work.
Such employees include, without limitation, superintendents, foremen, safety managers, safety
representatives, and other personnel employed full time on the Work. Payroll costs for employees not
employed full time on the Work will be apportioned on the basis of their time spent on the Work. Payroll
costs include, but are not limited to, salaries and wages plus the cost of fringe benefits, which include
social security contributions, unemployment, excise, and payroll taxes, workers’ compensation, health
and retirement benefits, sick leave, and vacation and holiday pay applicable thereto. The expenses of
performing Work outside of regular working hours, on Saturday, Sunday, or legal holidays, will be included
in the above to the extent authorized by Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of
transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash
discounts accrue to Contractor unless Owner deposits funds with Contractor with which to make
payments, in which case the cash discounts will accrue to Owner. All trade discounts, rebates, and refunds
and returns from sale of surplus materials and equipment will accrue to Owner, and Contractor shall make
provisions so that they may be obtained.

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by
Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor
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and shall deliver such bids to Owner, which will then determine, with the advice of Engineer, which bids,
if any, will be acceptable. If any subcontract provides that the Subcontractor is to be paid on the basis of
Cost of the Work plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01.

Costs of special consultants (including but not limited to engineers, architects, testing laboratories,
surveyors, attorneys, and accountants) employed or retained for services specifically related to the Work.

Other costs consisting of the following:

a.

The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s
employees incurred in discharge of duties connected with the Work.

Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery,
appliances, office, and temporary facilities at the Site, which are consumed in the performance of the
Work, and cost, less market value, of such items used but not consumed which remain the property
of Contractor.

1) Inestablishing included costs for materials such as scaffolding, plating, or sheeting, consideration
will be given to the actual or the estimated life of the material for use on other projects; or rental
rates may be established on the basis of purchase or salvage value of such items, whichever is
less. Contractor will not be eligible for compensation for such items in an amount that exceeds
the purchase cost of such item.

Construction Equipment Rental

1) Rentals of all construction equipment and machinery, and the parts thereof, in accordance with
rental agreements approved by Owner as to price (including any surcharge or special rates
applicable to overtime use of the construction equipment or machinery), and the costs of
transportation, loading, unloading, assembly, dismantling, and removal thereof. All such costs will
be in accordance with the terms of said rental agreements. The rental of any such equipment,
machinery, or parts must cease when the use thereof is no longer necessary for the Work.

2) Costs for equipment and machinery owned by Contractor or a Contractor-related entity will be
paid at a rate shown for such equipment in the equipment rental rate book specified in the
Supplementary Conditions. An hourly rate will be computed by dividing the monthly rates by 176.
These computed rates will include all operating costs.

3) With respect to Work that is the result of a Change Order, Change Proposal, Claim, set-off, or
other adjustment in Contract Price (“changed Work”), included costs will be based on the time
the equipment or machinery is in use on the changed Work and the costs of transportation,
loading, unloading, assembly, dismantling, and removal when directly attributable to the changed
Work. The cost of any such equipment or machinery, or parts thereof, must cease to accrue when
the use thereof is no longer necessary for the changed Work.

Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable,
as imposed by Laws and Regulations.

Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments
and fees for permits and licenses.
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f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by
insurance or otherwise, sustained by Contractor in connection with the performance of the Work
(except losses and damages within the deductible amounts of builder’s risk or other property
insurance established in accordance with Paragraph 6.04), provided such losses and damages have
resulted from causes other than the negligence of Contractor, any Subcontractor, or anyone directly
or indirectly employed by any of them or for whose acts any of them may be liable. Such losses include
settlements made with the written consent and approval of Owner. No such losses, damages, and
expenses will be included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier services, and similar
petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is required by the Contract
Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work does not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals, general managers,
engineers, architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the Site or in
Contractor’s principal or branch office for general administration of the Work and not specifically included
in the agreed upon schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to be considered
administrative costs covered by the Contractor’s fee.

The cost of purchasing, renting, or furnishing small tools and hand tools.
Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the
Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed
by any of them or for whose acts any of them may be liable, including but not limited to, the correction
of defective Work, disposal of materials or equipment wrongly supplied, and making good any damage to
property.

Expenses incurred in preparing and advancing Claims.

Other overhead or general expense costs of any kind and the costs of any item not specifically and
expressly included in Paragraph 13.01.B.

D. Contractor’s Fee

1.

Proposal Form

When the Work as a whole is performed on the basis of cost-plus-a-fee, then:

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective Date of the
Contract will be determined as set forth in the Agreement.

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other adjustment in
Contract Price on the basis of Cost of the Work, Contractor’s fee will be determined as follows:
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1) When the fee for the Work as a whole is a percentage of the Cost of the Work, the fee will
automatically adjust as the Cost of the Work changes.

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or deletions will be
determined in accordance with Paragraph 11.07.C.2.

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other basis other than
cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change Order, Change Proposal, Claim,
set-off, or other adjustment in Contract Price on the basis of Cost of the Work will be determined in
accordance with Paragraph 11.07.C.2.

Documentation and Audit: Whenever the Cost of the Work for any purpose is to be determined pursuant to
this Article 13, Contractor and pertinent Subcontractors will establish and maintain records of the costs in
accordance with generally accepted accounting practices. Subject to prior written notice, Owner will be
afforded reasonable access, during normal business hours, to all Contractor’s accounts, records, books,
correspondence, instructions, drawings, receipts, vouchers, memoranda, and similar data relating to the Cost
of the Work and Contractor’s fee. Contractor shall preserve all such documents for a period of three years
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner, and preserve
such documents, to the same extent required of Contractor.

13.02 Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in the Contract
Documents and shall cause the Work so covered to be performed for such sums and by such persons or
entities as may be acceptable to Owner and Engineer.

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and
equipment required by the allowances to be delivered at the Site, and all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other
expenses contemplated for the cash allowances have been included in the Contract Price and not in the
allowances, and no demand for additional payment for any of the foregoing will be valid.

Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance, if any, is for the
sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect
actual amounts due Contractor for Work covered by allowances, and the Contract Price will be
correspondingly adjusted.

13.03 Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the
Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price
for each separately identified item of Unit Price Work times the estimated quantity of each item as indicated
in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract Price. Payments to Contractor for Unit Price Work will
be based on actual quantities.
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C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover
Contractor’s overhead and profit for each separately identified item.

D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor.
Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before
rendering a written decision thereon (by recommendation of an Application for Payment or otherwise).
Engineer’s written decision thereon will be final and binding (except as modified by Engineer to reflect
changed factual conditions or more accurate data) upon Owner and Contractor, and the final adjustment of
Contract Price will be set forth in a Change Order, subject to the provisions of the following paragraph.

E. Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to an item of Unit
Price Work if:

a. the quantity of the item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

b. Contractor’s unit costs to perform the item of Unit Price Work have changed materially and
significantly as a result of the quantity change.

2. The adjustment in unit price will account for and be coordinated with any related changes in quantities of
other items of Work, and in Contractor’s costs to perform such other Work, such that the resulting overall
change in Contract Price is equitable to Owner and Contractor.

3. Adjusted unit prices will apply to all units of that item.
ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK

14.01 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing
laboratories, and authorities having jurisdiction have access to the Site and the Work at reasonable times for
their observation, inspection, and testing. Contractor shall provide them proper and safe conditions for such
access and advise them of Contractor’s safety procedures and programs so that they may comply with such
procedures and programs as applicable.

14.02 Tests, Inspections, and Approvals

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for all required
inspections and tests, and shall cooperate with inspection and testing personnel to facilitate required
inspections and tests.

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other qualified
individual or entity to perform all inspections and tests expressly required by the Contract Documents to be
furnished and paid for by Owner, except that costs incurred in connection with tests or inspections of covered
Work will be governed by the provisions of Paragraph 14.05.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to
be inspected, tested, or approved by an employee or other representative of such public body, Contractor
shall assume full responsibility for arranging and obtaining such inspections, tests, or approvals, pay all costs
in connection therewith, and furnish Engineer the required certificates of inspection or approval.
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D.

Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for a specific
inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work;
3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be incorporated
into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to Contractor’s
purchase thereof for incorporation in the Work.

Such inspections and tests will be performed by independent inspectors, testing laboratories, or other
qualified individuals or entities acceptable to Owner and Engineer.

If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or another
designated individual or entity, then Contractor shall assume full responsibility for arranging and obtaining
such approvals.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor
without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for
observation. Such uncovering will be at Contractor’s expense unless Contractor had given Engineer timely
notice of Contractor’s intention to cover the same and Engineer had not acted with reasonable promptness
in response to such notice.

14.03 Defective Work

A
B.

Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to reject
defective Work.

Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer has actual
knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work,
Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, or, if
Engineer has rejected the defective Work, remove it from the Project and replace it with Work that is not
defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no action that would void
or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with respect to
defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or relating to
defective Work, including but not limited to the cost of the inspection, testing, correction, removal,
replacement, or reconstruction of such defective Work, fines levied against Owner by governmental
authorities because the Work is defective, and the costs of repair or replacement of work of others resulting
from defective Work. Prior to final payment, if Owner and Contractor are unable to agree as to the measure
of such claims, costs, losses, and damages resulting from defective Work, then Owner may impose a
reasonable set-off against payments due under Article 15.
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14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to accept it,
Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s confirmation that
such acceptance is in general accord with the design intent and applicable engineering principles, and will not
endanger public safety). Contractor shall pay all claims, costs, losses, and damages attributable to Owner’s
evaluation of and determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness), and for the diminished value of the Work to the extent not otherwise paid by Contractor. If
any such acceptance occurs prior to final payment, the necessary revisions in the Contract Documents with
respect to the Work will be incorporated in a Change Order. If the parties are unable to agree as to the
decrease in the Contract Price, reflecting the diminished value of Work so accepted, then Owner may impose
a reasonable set-off against payments due under Article 15. If the acceptance of defective Work occurs after
final payment, Contractor shall pay an appropriate amount to Owner.

14.05 Uncovering Work

A

Engineer has the authority to require additional inspection or testing of the Work, whether or not the Work
is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested by
Engineer, uncover such Work for Engineer’s observation, and then replace the covering, all at Contractor’s
expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or
tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available
for observation, inspection, or testing as Engineer may require, that portion of the Work in question, and
provide all necessary labor, material, and equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for all claims, costs,
losses, and damages arising out of or relating to such uncovering, exposure, observation, inspection, and
testing, and of satisfactory replacement or reconstruction (including but not limited to all costs of repair
or replacement of work of others); and pending Contractor’s full discharge of this responsibility the Owner
shall be entitled to impose a reasonable set-off against payments due under Article 15.

2. Ifthe uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract
Price or an extension of the Contract Times, directly attributable to such uncovering, exposure,
observation, inspection, testing, replacement, and reconstruction. If the parties are unable to agree as to
the amount or extent thereof, then Contractor may submit a Change Proposal within 30 days of the
determination that the Work is not defective.

14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or
equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract
Documents, then Owner may order Contractor to stop the Work, or any portion thereof, until the cause for
such order has been eliminated; however, this right of Owner to stop the Work will not give rise to any duty
on the part of Owner to exercise this right for the benefit of Contractor, any Subcontractor, any Supplier, any
other individual or entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work
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A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or
to remove and replace defective Work as required by Engineer, then Owner may, after 7 days’ written notice
to Contractor, correct or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed expeditiously. In
connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site,
take possession of all or part of the Work and suspend Contractor’s services related thereto, and incorporate
in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor but which
are stored elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, Owner’s
other contractors, and Engineer and Engineer’s consultants access to the Site to enable Owner to exercise the
rights and remedies under this paragraph.

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 14.07 will be charged against Contractor as set-offs against payments due under Article
15. Such claims, costs, losses and damages will include but not be limited to all costs of repair, or replacement
of work of others destroyed or damaged by correction, removal, or replacement of Contractor’s defective
Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance
of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 14.07.

ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve as the basis
for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer.
Progress payments for Unit Price Work will be based on the number of units completed during the pay period,
as determined under the provisions of Paragraph 13.03. Progress payments for cost-based Work will be based
on Cost of the Work completed by Contractor during the pay period.

B. Applications for Payments

1. At least 20 days before the date established in the Agreement for each progress payment (but not more
often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled
out and signed by Contractor covering the Work completed as of the date of the Application and
accompanied by such supporting documentation as is required by the Contract Documents.

2. If payment is requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the Site or at another location agreed to in writing, the Application for
Payment must also be accompanied by: (a) a bill of sale, invoice, copies of subcontract or purchase order
payments, or other documentation establishing full payment by Contractor for the materials and
equipment; (b) at Owner’s request, documentation warranting that Owner has received the materials and
equipment free and clear of all Liens; and (c) evidence that the materials and equipment are covered by
appropriate property insurance, a warehouse bond, or other arrangements to protect Owner’s interest
therein, all of which must be satisfactory to Owner.

3. Beginning with the second Application for Payment, each Application must include an affidavit of
Contractor stating that all previous progress payments received by Contractor have been applied to
discharge Contractor’s legitimate obligations associated with prior Applications for Payment.
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4.

The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

C. Review of Applications

1.

Proposal Form

Engineer will, within 10 days after receipt of each Application for Payment, including each resubmittal,
either indicate in writing a recommendation of payment and present the Application to Owner, or return
the Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend payment.
In the latter case, Contractor may make the necessary corrections and resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for Payment will constitute a
representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an
experienced and qualified design professional, and on Engineer’s review of the Application for Payment
and the accompanying data and schedules, that to the best of Engineer’s knowledge, information and
belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject to an
evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of
any subsequent tests called for in the Contract Documents, a final determination of quantities and
classifications for Unit Price Work under Paragraph 13.03, and any other qualifications stated in the
recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled
in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have represented that:

a. inspections made to check the quality or the quantity of the Work as it has been performed have been
exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the
Work beyond the responsibilities specifically assigned to Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle Contractor to be paid
additionally by Owner or entitle Owner to withhold payment to Contractor.

Neither Engineer’s review of Contractor’'s Work for the purposes of recommending payments nor
Engineer’'s recommendation of any payment, including final payment, will impose responsibility on
Engineer:

a. tosupervise, direct, or control the Work;

b. for the means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto;

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance
of the Work;

d. to make any examination to ascertain how or for what purposes Contractor has used the money paid
by Owner; or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and
clear of any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it
would be incorrect to make the representations to Owner stated in Paragraph 15.01.C.2.
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Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to protect
Owner from loss because:

a.

b.

the Work is defective, requiring correction or replacement;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has
accepted defective Work pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental Condition for which
Contractor is responsible; or

Engineer has actual knowledge of the occurrence of any of the events that would constitute a default
by Contractor and therefore justify termination for cause under the Contract Documents.

D. Payment Becomes Due

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation,
the amount recommended (subject to any Owner set-offs) will become due, and when due will be paid
by Owner to Contractor.

E. Reductions in Payment by Owner

1.

Proposal Form

In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is entitled to impose
a set-off against payment based on any of the following:

a.

Claims have been made against Owner based on Contractor’s conduct in the performance or
furnishing of the Work, or Owner has incurred costs, losses, or damages resulting from Contractor’s
conduct in the performance or furnishing of the Work, including but not limited to claims, costs,
losses, or damages from workplace injuries, adjacent property damage, non-compliance with Laws
and Regulations, and patent infringement;

Contractor has failed to take reasonable and customary measures to avoid damage, delay, disruption,
and interference with other work at or adjacent to the Site;

Contractor has failed to provide and maintain required bonds or insurance;

Owner has been required to remove or remediate a Hazardous Environmental Condition for which
Contractor is responsible;

Owner has incurred extra charges or engineering costs related to submittal reviews, evaluations of
proposed substitutes, tests and inspections, or return visits to manufacturing or assembly facilities;

The Work is defective, requiring correction or replacement;

Owner has been required to correct defective Work in accordance with Paragraph 14.07, or has
accepted defective Work pursuant to Paragraph 14.04;

The Contract Price has been reduced by Change Orders;

An event has occurred that would constitute a default by Contractor and therefore justify a
termination for cause;

Liquidated or other damages have accrued as a result of Contractor’s failure to achieve Milestones,
Substantial Completion, or final completion of the Work;
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k. Liens have been filed in connection with the Work, except where Contractor has delivered a specific
bond satisfactory to Owner to secure the satisfaction and discharge of such Liens; or

I.  Other items entitle Owner to a set-off against the amount recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge or on the written
recommendations of Engineer, Owner will give Contractor immediate written notice (with a copy to
Engineer) stating the reasons for such action and the specific amount of the reduction, and promptly pay
Contractor any amount remaining after deduction of the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if
Contractor remedies the reasons for such action. The reduction imposed will be binding on Contractor
unless it duly submits a Change Proposal contesting the reduction.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount
wrongfully withheld will be treated as an amount due as determined by Paragraph 15.01.D.1 and subject
to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A.

Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under the
Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all patent, licensing,
copyright, or royalty obligations, no later than 7 days after the time of payment by Owner.

15.03 Substantial Completion

A.

When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and
Engineer in writing that the entire Work is substantially complete and request that Engineer issue a certificate
of Substantial Completion. Contractor shall at the same time submit to Owner and Engineer an initial draft of
punch list items to be completed or corrected before final payment.

Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the
Work to determine the status of completion. If Engineer does not consider the Work substantially complete,
Engineer will notify Contractor in writing giving the reasons therefor.

If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary certificate
of Substantial Completion which will fix the date of Substantial Completion. Engineer shall attach to the
certificate a punch list of items to be completed or corrected before final payment. Owner shall have 7 days
after receipt of the preliminary certificate during which to make written objection to Engineer as to any
provisions of the certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete, Engineer will, within
14 days after submission of the preliminary certificate to Owner, notify Contractor in writing that the Work is
not substantially complete, stating the reasons therefor. If Owner does not object to the provisions of the
certificate, or if despite consideration of Owner’s objections Engineer concludes that the Work is substantially
complete, then Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final
certificate of Substantial Completion (with a revised punch list of items to be completed or corrected)
reflecting such changes from the preliminary certificate as Engineer believes justified after consideration of
any objections from Owner.

At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor will
confer regarding Owner’s use or occupancy of the Work following Substantial Completion, review the builder’s
risk insurance policy with respect to the end of the builder’s risk coverage, and confirm the transition to
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coverage of the Work under a permanent property insurance policy held by Owner. Unless Owner and
Contractor agree otherwise in writing, Owner shall bear responsibility for security, operation, protection of
the Work, property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the Work.

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of items to be
completed or corrected prior to final payment. In appropriate cases Contractor may submit monthly
Applications for Payment for completed punch list items, following the progress payment procedures set forth
above.

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject
to allowing Contractor reasonable access to remove its property and complete or correct items on the punch
list.

15.04 Partial Use or Occupancy

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part
of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and
Contractor agree constitutes a separately functioning and usable part of the Work that can be used by Owner
for its intended purpose without significant interference with Contractor’s performance of the remainder of
the Work, subject to the following conditions:

1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy any such part
of the Work that Owner believes to be substantially complete. If and when Contractor agrees that such
part of the Work is substantially complete, Contractor, Owner, and Engineer will follow the procedures of
Paragraph 15.03.A through 15.03.E for that part of the Work.

2. Atanytime, Contractor may notify Owner and Engineer in writing that Contractor considers any such part
of the Work substantially complete and request Engineer to issue a certificate of Substantial Completion
for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an
inspection of that part of the Work to determine its status of completion. If Engineer does not consider
that part of the Work to be substantially complete, Engineer will notify Owner and Contractor in writing
giving the reasons therefor. If Engineer considers that part of the Work to be substantially complete, the
provisions of Paragraph 15.03 will apply with respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the
requirements of Paragraph 6.04 regarding builder’s risk or other property insurance.

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer
will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all
particulars in which this inspection reveals that the Work, or agreed portion thereof, is incomplete or
defective. Contractor shall immediately take such measures as are necessary to complete such Work or
remedy such deficiencies.

15.06 Final Payment

A. Application for Payment
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1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during
the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and
operating instructions, schedules, guarantees, bonds, certificates or other evidence of insurance,
certificates of inspection, annotated record documents (as provided in Paragraph 7.12), and other
documents, Contractor may make application for final payment.

2. The final Application for Payment must be accompanied (except as previously delivered) by:
a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all Work, materials, and
equipment has passed to Owner free and clear of any Liens or other title defects, or will so pass upon
final payment.

d. alist of all duly pending Change Proposals and Claims; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out
of the Work, and of Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by Owner,
Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (a) the releases and
receipts include all labor, services, material, and equipment for which a Lien could be filed; and (b) all
payrolls, material and equipment bills, and other indebtedness connected with the Work for which Owner
might in any way be responsible, or which might in any way result in liens or other burdens on Owner's
property, have been paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a
release or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien, or Owner at its option may issue joint checks payable to Contractor
and specified Subcontractors and Suppliers.

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of Engineer’s
observation of the Work during construction and final inspection, and Engineer’s review of the final
Application for Payment and accompanying documentation as required by the Contract Documents, Engineer
is satisfied that the Work has been completed and Contractor’s other obligations under the Contract have
been fulfilled, Engineer will, within 10 days after receipt of the final Application for Payment, indicate in
writing Engineer’s recommendation of final payment and present the final Application for Payment to Owner
for payment. Such recommendation will account for any set-offs against payment that are necessary in
Engineer’s opinion to protect Owner from loss for the reasons stated above with respect to progress
payments. Otherwise, Engineer will return the Application for Payment to Contractor, indicating in writing the
reasons for refusing to recommend final payment, in which case Contractor shall make the necessary
corrections and resubmit the Application for Payment.

C. Notice of Acceptability: In support of its recommendation of payment of the final Application for Payment,
Engineer will also give written notice to Owner and Contractor that the Work is acceptable, subject to stated
limitations in the notice and to the provisions of Paragraph 15.07.

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for final payment
as established by the Engineer’s written recommendation of final payment and issuance of notice of the
acceptability of the Work.
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E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment and
accompanying documentation, Owner shall set off against the amount recommended by Engineer for final
payment any further sum to which Owner is entitled, including but not limited to set-offs for liquidated
damages and set-offs allowed under the provisions of this Contract with respect to progress payments. Owner
shall pay the resulting balance due to Contractor within 30 days of Owner’s receipt of the final Application for
Payment from Engineer.

15.07 Waiver of Claims

A. By making final payment, Owner waives its claim or right to liquidated damages or other damages for late
completion by Contractor, except as set forth in an outstanding Claim, appeal under the provisions of Article
17, set-off, or express reservation of rights by Owner. Owner reserves all other claims or rights after final
payment.

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims and rights
against Owner other than those pending matters that have been duly submitted as a Claim, or appealed under
the provisions of Article 17.

15.08 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed
by the Supplementary Conditions or the terms of any applicable special guarantee required by the Contract
Documents), Owner gives Contractor written notice that any Work has been found to be defective, or that
Contractor’s repair of any damages to the Site or adjacent areas has been found to be defective, then after
receipt of such notice of defect Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructions:

1. correct the defective repairs to the Site or such adjacent areas;
2. correct such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not defective, if the defective
Work has been rejected by Owner, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others,
or to other land or areas resulting from the corrective measures.

B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or repairs is
defective. If such notice is given within such 60 days but after the end of the correction period, the notice will
be deemed a notice of defective Work under Paragraph 7.17.B.

C. If, after receipt of a notice of defect within 60 days and within the correction period, Contractor does not
promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause
serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may have the
rejected Work removed and replaced. Contractor shall pay all costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all costs of repair or replacement of work of others).
Contractor’s failure to pay such costs, losses, and damages within 10 days of invoice from Owner will be
deemed the start of an event giving rise to a Claim under Paragraph 12.01.B, such that any related Claim must
be brought within 30 days of the failure to pay.
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D. In special circumstances where a particular item of equipment is placed in continuous service before
Substantial Completion of all the Work, the correction period for that item may start to run from an earlier
date if so provided in the Specifications.

E. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and
replaced under this paragraph, the correction period hereunder with respect to such Work will be extended
for an additional period of one year after such correction or removal and replacement has been satisfactorily
completed.

F. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. The
provisions of this paragraph are not to be construed as a substitute for, or a waiver of, the provisions of any
applicable statute of limitation or repose.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A. Atanytime and without cause, Owner may suspend the Work or any portion thereof for a period of not more
than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix the date on which
Work will be resumed. Contractor shall resume the Work on the date so fixed. Contractor shall be entitled to
an adjustment in the Contract Price or an extension of the Contract Times directly attributable to any such
suspension. Any Change Proposal seeking such adjustments must be submitted no later than 30 days after
the date fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will constitute a default by Contractor and justify
termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents
(including, but not limited to, failure to supply sufficient skilled workers or suitable materials or
equipment, or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract Documents;
3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and any
surety) 10 days’ written notice that Owner is considering a declaration that Contractor is in default and
termination of the Contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) written notice that the Contract
is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

C. Subject tothe terms and operation of any applicable performance bond, if Owner has terminated the Contract
for cause, Owner may exclude Contractor from the Site, take possession of the Work, incorporate in the Work
all materials and equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere, and complete the Work as Owner may deem expedient.
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D.

Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor within 7 days
of receipt of notice of intent to terminate begins to correct its failure to perform and proceeds diligently to
cure such failure.

If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any further
payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the cost to complete
the Work, including all related claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals) sustained by Owner, such excess will be
paid to Contractor. If the cost to complete the Work including such related claims, costs, losses, and damages
exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when so approved
by Engineer, incorporated in a Change Order. When exercising any rights or remedies under this paragraph,
Owner shall not be required to obtain the lowest price for the Work performed.

Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or
remedies of Owner against Contractor then existing or which may thereafter accrue, or any rights or remedies
of Owner against Contractor or any surety under any payment bond or performance bond. Any retention or
payment of money due Contractor by Owner will not release Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph
6.01.A, the provisions of that bond will govern over any inconsistent provisions of Paragraphs 16.02.B and
16.02.D.

16.03 Owner May Terminate for Convenience

A

Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and without prejudice to
any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without
duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior to the
effective date of termination, including fair and reasonable sums for overhead and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and furnishing labor,
materials, or equipment as required by the Contract Documents in connection with uncompleted Work,
plus fair and reasonable sums for overhead and profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs incurred to prepare a
termination for convenience cost proposal.

Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination overhead costs,
or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive days by
Owner or under an order of court or other public authority, or (2) Engineer fails to act on any Application for
Payment within 30 days after it is submitted, or (3) Owner fails for 30 days to pay Contractor any sum finally
determined to be due, then Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided
Owner or Engineer do not remedy such suspension or failure within that time, terminate the contract and
recover from Owner payment on the same terms as provided in Paragraph 16.03.
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B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed
to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to
pay Contractor any sum finally determined to be due, Contractor may, 7 days after written notice to Owner
and Engineer, stop the Work until payment is made of all such amounts due Contractor, including interest
thereon. The provisions of this paragraph are not intended to preclude Contractor from submitting a Change
Proposal for an adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this paragraph.

ARTICLE 17—FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final resolution under the
provisions of this article:

1. Atimely appeal of an approval in part and denial in part of a Claim, or of a denial in full, pursuant to Article
12; and

2. Disputes between Owner and Contractor concerning the Work, or obligations under the Contract
Documents, that arise after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or Contractor may:
1. electin writing to invoke the dispute resolution process provided for in the Supplementary Conditions;
2. agree with the other party to submit the dispute to another dispute resolution process; or

3. if no dispute resolution process is provided for in the Supplementary Conditions or mutually agreed to,
give written notice to the other party of the intent to submit the dispute to a court of competent
jurisdiction.

ARTICLE 18—MISCELLANEOUS

18.01 Giving Notice

A. Whenever any provision of the Contract requires the giving of written notice to Owner, Engineer, or
Contractor, it will be deemed to have been validly given only if delivered:

1. in person, by a commercial courier service or otherwise, to the recipient’s place of business;

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject line.
18.02 Computation of Times

A. When any period of time is referred to in the Contract by days, it will be computed to exclude the first and
include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day
made a legal holiday by the law of the applicable jurisdiction, such day will be omitted from the computation.

18.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies available
hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of,
any rights and remedies available to any or all of them which are otherwise imposed or available by Laws or
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Regulations, by special warranty or guarantee, or by other provisions of the Contract. The provisions of this
paragraph will be as effective as if repeated specifically in the Contract Documents in connection with each
particular duty, obligation, right, and remedy to which they apply.

18.04 Limitation of Damages
A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and other matters
at issue, neither Owner nor Engineer, nor any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors, shall be liable to Contractor for any claims, costs, losses, or damages
sustained by Contractor on or in connection with any other project or anticipated project.
18.05 No Waiver
A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor will it affect the
enforceability of that provision or of the remainder of this Contract.
18.06 Survival of Obligations
A. Allrepresentations, indemnifications, warranties, and guarantees made in, required by, or given in accordance
with the Contract, as well as all continuing obligations indicated in the Contract, will survive final payment,
completion, and acceptance of the Work or termination of the Contract or of the services of Contractor.
18.07 Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
18.08 Assignment of Contract
A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this Contract of any rights
under or interests in the Contract will be binding on the other party without the written consent of the party
sought to be bound; and, specifically but without limitation, money that may become due and money that is
due may not be assigned without such consent (except to the extent that the effect of this restriction may be
limited by law), and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the Contract.
18.09 Successors and Assigns
A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the other party
hereto, its successors, assigns, and legal representatives in respect to all covenants, agreements, and
obligations contained in the Contract Documents.
18.10 Headings
A Article and paragraph headings are inserted for convenience only and do not constitute parts of these General
Conditions.
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City of Rakeigh Cost Change Proposal (CCP)
(To Autnonze the use of Owner's Contingency Alowance within the Constructson Contract)

Comtractior Name and Addeess:
Project Name and 1D: Subvmitted Date:
CCP = Dascription of Change: {alach supporting documeniation — see below):

1. Products (femized breakdown amachod) s (1)

Z Rental of Equipesent (k5! braakdown attached) * - 2
SUBTOTALoflma 1+ e 2 = S (inomm A)

3 Labor (Nemzed man hours Breakdown atachod) s (3)

4. Insurance (Worker's Comp. Sodial Security, etc.) % of line 3 (30% max.) ] 4)
SUBTOTAL (em A)+r ine3+inad = § {inam B

5. Owverhead and Profit —{75% max.of 2o B iIf an add or 10% max. of fom B If deckt) § s)
SUBTOTAL (em B)+ ine S = 3 (ivem C)

6. Sakes Tax on Subtotad of Products and Rentads (lem A) S (g)
SUBTOTAL of (lemC)+ e 6 = | {irem D)

7. Subcontracted Work (I appiicabie, with temzed breakdown anached) $ n

& Subcontracted Overhead and Profil- (155 max of Line 7 & add 10% max ¥ decuct) § (8)

9. Prime Contractor’'s overhead and profit (5% max. of foe 7 if add. 0% ¥ deducr) 4 (L]
SUBTOTALOlle 7+ eS8+ 9= § {iemm E)
SUBTOTAL of (tam D) + (kem E) = s (inam F)

10. Performance / Payment Bonds % of (am F) ] (10}

TOTAL COST CHANGE PROPOSAL (CCP). (item F)+ e 10= § {iromm G)

Exiencion of Time requesiad. calendar days (Arny scoepiod Sme sxisrmscn sl be procuased e u change coder)

Note: * Inciuce curent schedues s asch reguedt f eguiprment i mwcheed

Proposal by (Contracize) Accepled by (Asuiect Ergrer )

Asshorization for Cost/Cradit to be appled 1o the Owner's Contingency Allowance

Qriginal Amcunt of Owner's Constructon Contingancy Allowanca: s

Tomal of Cost Change Proposals previcusly approved (enter cradls 85 2 negative) [Cost] [Cred] S

Currant CCP Aumhorization Request (inem G noled adove) [Cost] [Creat] §,

Ownar's Contingency Allowance Remaining s

By Sgnature Below, the City of Raligh authorzes use of the Owner's Contingency Alowance funds and authorioes the
above CCP 10 procead i accordance with the con sinuction conttact

Aumorized by Ciy of Ralegh:
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Ui e Claamagers.

i ks foorh oo aegiraad ohionl Gived i of Thed ofsanid of aach amd [pearthoy il ks Con ract e of thi
Spacifcabons whormin o dolinis oo ared Cori@in bengds of & fised for el parformma noo of @iy ol
oy, and whors under the Conrocl an edditional limo = alloéwed For T comp ketsn of oy ok
e marwd el Bl Tosad Such esrkenskor shal b T ossemod of this Comiacl. Prowiced, e dha
Corinasiod shadl ol b sl Bquidaied o M oS OF Sy oNOEES DR i Ther delary in comededon
of el Wk B disk i Gl bryand e oonindd &nd wilhed e fall of regligancs of T
Lo g e e T blﬂmtruliﬂdhﬂﬂfﬂuduhﬂputﬁ:mmuhﬂﬁﬂﬂ
anote Coniracior w ihd parkomancd of o coniract with e Ciby, fires O, T e
e oG Srkers el embargoas, and unossaly Seadnd wialhion 0 sl Tl aveiair Cimabo
cordiiong in hat ansa of Thie Whork.

Prorsided fiarth er, thinl e Coniracior shal within ben Oy from T Dy mneg of sochy dalay, neolity
i , N writingg, off thin coisnes of the doday, wiho shall ascoriain e faots and astsm of T delay and
i ST o rearsrartanbibe Tl ol = chiac Balen D e v D

nmﬁmmwmmﬂhnwuwm

I el CoimirRect i Sl yid &L @y Bl i the progresss ol ks Work, sokely by an $ot of neisglgemos of
Crwemaar, Dasigresr, of by @y @mployes of itfer by ey separaie Comiracior somployed by e O, Dy
chaniges ondorned in e Worlk; by abor Sisputes ol T project St Dy abnordl wadier condibons not
Piadson oy andcipaiod for ek oaliy whore the Work & pedfonesd; By wnarsoid abde Coriuaithie; By ainy
Caisnas bayoned the Contnaesior' s ooiminol oF by oy oy coses whisch e Deshiyresr and Cearnior delaimine
postily el ey, Taan Ol SO lira i e Chiid chiamgio ondar For T ime whiaeh the
Trlﬂllp'ﬂ'HdMHrdﬂTnmtl o o

Tirred @afsfesiosnes wiill reol b Sraiviood Tor rain, wird, Snow, of o natunl phanomena of normsl nensivy

foer Drel boszliny wvh o WAOPE B8 peliToi Tl Thed B Bo Codmipheteon inciuedes an ol bosanos for bl wisatho
days batoed on chimalckygea daia and & oadjusihed Do norlool The rismbssr of warkiny] dass per momth, siesh
wirlid b arffacned.

For the purpoes of this conirect bad weaihor dasss ane dofined as Follows:
&  Days on wikch procipdelon exooeds 0. 10 mch.

B Dsaym o wlboh Tl formper i ne s oo asiaed 40 S F assaiagi
A dary, whissh gualifies on Crilersa for both procpd RSon and wmparioiors. Shall b oolinied 2 one Jay. )
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B. Bad wasathal working days incheded

Monih Days Month Days Month Diarys
i mirp iT Pelarp T Sad LT b 5

Fo beraairy i5 i 4 e e 3
Bdarch [ July' = M sl [
Al 4 ELfiist 5 Dbaeee ks e 10

e B e iolal @ecdiimmilaied Ml of working days kel i D Wi Exobsds the il ramisr
T brlamd sl il Toer Sosfnoletiony sl Do aamariched By e diforemes. Torss of compdotor sl non b
ho eoiuial bad weaiher Says which el ke ihan the number nciided i i Slaiion, oF mol
Piagiiisrid within e 10 days of Soolimencd.

For ifii P rpeieeics off detarmaning e axiend of & deday e b b 0 U sl weea s pheEnomsn,
Sl et Supplemanial Condiions which dofites [l MM Nwmber of doys by moh dial oo be
considensd ‘had weather dags. Tine exmenseons [of weather delays, acts of God labor dispules, fire,

in FanspOraton, unassdably cassalies of ofhvir delays witkth ans beyond the coneol of the
it O MOl EHTLERE Dl O ONIacior [0 cofnparaalle daiva i for dolays Any Conrecior chaim for

COmpensabiby damages is Bmited 10 dolays taused soldy by e Owier of its agents. Convacis Cassd
delays shall e aooosmied For befom Cwmer of Designer causasd delays in ihe case of concurment dedays

Py werairenr Goldied shall b oomc dered after the Bullding has Ban dried in enbess Work of srmsd o b

dokasedd i on ha orilicad path of e badading Sohodulbs of appnosed updated schoedse. This
eI Nalead L ol e adE i consuliaton with Tee Desgne and Rl

33, PAYMENTE TO CONTRACTOR

sl Evrdaadodioraes - Tha Do ractor shal| B prapard oS ulimst @ oosl braskdorn immediately afar tha
oponing of Bets. Coo Bradaiodown shall B Darkid on values of paims of th Wiork as dieied aoconding
Steclinre of the Specifcatons and shall be further subdisidoed nbs kb and makedak The Conmoios
ahal use e A8 G024 OP03 Foimmes for oo Braalaossy ared all Py ment e qussts.

Bpploaiiong for pajyraenl shal be sebmitied 10 e Deskgnar fon neview and cerificabon praor o submilizl
o el Dol foF paryirediml. ASpplicalien & that Nees mol D Corileed By e Dasigrer shall D npched Dy
i CFaahi Gfedl Mool 10 this Contrecier. Designes will fofsiard oemtified poy apelicabons o T Project
Manager for promnst pasyemenl. The pay applicaien shall rclede e helowing informaiion

Tkl ol dh Lol ecliad i chaigs oNlars oF aDEfoywed ai therizalhon fagiaetis.
Wil of Wik complaled 1o dale
Liss &% Felainade (S addilonal clanfcation i this secion]
LisSs SO@seDies Py i
ST @il S,
Thet Coniracind shal prosdde & Sakis Ee Shrlemant oitlying T amount ol Sales TS
Piadd Foor s WOk prosioed omder tha conmaeol.  Blaniilseiaens el Non o il o

reg Morih Caroling Sakis s i prorlig o Bem dectly & i City of Ralagh. IT
wiis el Ty QUESTONS @bl thin Sakes a8 riasuiremenis Mor Th staie of Mo Canolina,
sy oormias] tie Farih Cancding Deparimaant of Fessen e ab (01 ¥007-0S80.

FRRPTFR

&5 spetiied in G5, 143-134. 1{b], wilhin Sttt (7)) days of recapi of paymant By the Conracior of oy
parezide oF final paymen, The Conincios shall pay e subaominacion s b basad om Work complsted or
SErvioil s provided. T Gy Do o firel At I e SUBSOnITaCinn 5 delarpiad by mone Mafh SaaEn
Jays afler risodipl of peviode of Tinal parsmed By the Conmrasior, thie Conmracior shall pay T
suboomiacor imeresl, beginreng on the sghih 32y, a5 @ rale of one oo §15%] por meih oF frectons
i il o i wnpaid Bl noe e s e

in eccordancs with 0.8 143134 1@}, no relainegs on peresdic oF final paymenis misds by S Ovwner of
Conreciod shall be &lowid on publc ConSnaoiomn oNTINacs in which e irlel profe ol oosls ane lass tham
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o Riiredingd Tesiisand dollais (8100,000) Wihan e projpect i Tty parcai (0% comphabe, Th Cwiier,
WA wTEDEN Cofdnl of the Surely, Shall not nelsin gy Turhes reiErags rom porhodes parymenls o the
Conrasied, il e Coimiieesion continass i pafoim satsfacorily and anfy Meonoomienmig Veiork il in
WTIIN G preor & that teme By e deskgneer of Owner has bisdn Somecied and aocepled By the Sotkgn o
Crwmaad. B the Ceavmar delarmines Bal e Contrachors perioimands B ansataleciory, e Cwrear miany
rEfrElan ol .

Each pay appdicabicmn shal redanenon S City's aaseiued purchass order niumbar.

Mook and Wok Cosened by Parial Paymenis - A aleroks amd Work oossansd by progress
paymienls shall, upon Py Thinso], oo Ml 2okt propsity of Th City, Bl TS prodsision Shall not
B coremiridd o meloving the Comires o feoim the 2ok respondgibiliny for the cane aned prokssion of
makriak and Work uapon whech paymenis Neve Deoan e, OF T recsionabon of any damaged VWork.

24, PAYMENTE WITHHELD
Tt Dud fedd Miary TeCoanimad 10 v Cramad b0 wifbold pasmoent Tor anvy of The Flloming neasorns:

@ Fauky Work not comesked.

B The ungaid balanc on i Coniract B nsullcknt I comphets the Work in i judgme
of Tt DHcRaginer .

e To provide for sufficient conmact balance 1o covr quidated damagas hat wil be

d  Ewkdencs Thal subconractons harve feod b psabil
35 SCHEDMLALLEE, REPORTE AMNID RECORDOS

Thaa Coniracior shall sulbmil 1o the Deskgner sech sohadule of guaimiles and oogls, progness schodukes
payrolls, neports, ecrimabes., neoonds, ond Oiwer dotn ol e DesSgne Moy redquasslh oonoaiming Work
pasrforTredd OF D0 Deil peariorTreed .

Thas ‘Comirmcior Shall Submil o e Deskgmr with i ity {30 deys aier the Essnos of e Nolok
i Proosed schodekes shosing The order in wihesh o proposas. i cany on e Work, including dates at
wetibch e vl Sl thas vl parts Of the Weorkl, esfmated Sale of Cornpbethsn of aach pail; e, o
applecable. the dakes af wirech spocial Solall drasings will be requined, and respecive dates Tor
submission of Shop Drassings. e biganminegg of marclfacium, the besling amd the mstalioion of malenaks,
mwmmmummuuumdunmmm

ﬂﬂwﬂhlﬂﬂﬂwﬂﬂﬂmhmmﬂ“www
mﬂmﬂywm DOyl i SagaiediTl SolbaRne DrOagraims ol
schdiuky methodokygy, ether Bar char o oritical paiy, o b ulized by the Contresion n eflesing ha
CONSINeCEOn propect's progress.  Tha Condrachoer shall prosdde the sohefubs i thie Deskyneer ared Csaner

i i hand oopy. Sod suppkemenial condibons @ thee ans preflemed scohoeduling sofsan

P by s Dermignesr andor Ceanor amnd omg' Spescifee soheduling neg uinsmanis.

Wit @ bar char sohwduebo 5 nedguined. i shal be tr-soaked o wookdy inoremenis, shiaill
irediciie thie estirnaded starting ared commplobon dates Ror aoch majod ol emom of WYWork By rade and by
g, el oF 2orek, e Sholl Sohiduky dates Tor all Sl Sealunes, s hoding, Bat ol Bmilied 10 tho
placing of ordars for maberials, sebession of shop drosings, and othes fior apgrosal, approaal
of shop drowings by Deskgrers, e marufociim and Salvony of malorial, o tesing and e ircilalia Gon
of imaaleriads, Suppdes Qnd egulpmnd and ol Weork aclites oo b porformmed By the Conmracior. Tha
Coriraciod shaldl allow sofTecient D in his Sobeid ol o0 Sl Commmssioming, neduired NG pecliong and
cormpiriion of The linal punch EKs). Each ¥Work aofivity will b aschoned & ima esimabs by tha
Coniraciod. Oviad dady Sl B B Soviailles Dived Wil Lol

Crithcad Path Method (CPW) schadoks B regquined for ol fomal propesis.  Thea CPM schaedulo shal
b in fmee-adakid prochdents fomat. [ shall be drasn of phoiind with eolhiles gnodpshid oF 2o ey
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Wiork arba ol Subooairact & SEpoEed (o mndem fomal  Tha CFM soheduole shall (b e -ecaked on &
waskly Dasis and shall b droses of plobed &t a lboval of detal or logic which il sohaduke ol sl

B aiones of e Wiork & b peiformaed By the Comresior. The Comaotor Shal allew sulfcient Hmae in hs
Schiaiulky for ol COMTESSDnng. Neguined ropecions, and complslen of fnal punch ksgs) Each Work
actiwity will b ascegredd & tive estiman by T Conbracior. O dary Shall bt omslie of S wn i usaed.

Thi CPM will identity and Sescribe each actiily. State the Daration of each actity, the cakndar
daies for the early and e 1T and the aary and [ale fnsh of sach aclvity, and clearky highlaght all
Sctivites o the critcal path. “Total faat” and ree Toat shall be indicates for all acthiiies. Float time
shall Nof b Consederod 1o T eaclusd Use o Barefil of ifer the Crwner of the Conbracion, bt st be
alocatosd in e b imerest of completing e Work within the ConTact lime. Extensans 1o the Conrac
Hrre, when granmed, will be gramed only when eoutabie §me adustmen] eecests e potal o in the
activiy of path of @Cldles afosked by e change.

Thae ‘Comiracior Shall Ssubmil upSaiod ol ik ot aaoh monthly redoling oF af e roquesh of T
Dezzigrer or Dveneer. H @iy actiites one bebind sohedula, the Comracior miush mdecans in witng whal
maasunes will b Eken o bring sach @ity hack on schofike and 10 ensum hal the conract oompleion
ke b5 read pEodeded. & plan of SSlasn and ety Sohidule shall b dovekoped ared sobemitied 10 th
Drzzigrast wihan: (1] e Comnaciors repot indosles dolays. Thal o in el oparion of T =3
O, off SalfTezed ml msgitude thal the Comnacionrs ability o conmpheio Tl Woork By this
Coamprinn il i Drougi e gusson. of |2 ) i updh il consinaeton schadule is thity {2200 days
Bazhing the planned of haseline sohadsks and no legitimabe Time satenshis ang in prooess of Fasss b
appioreiadl oF |3 | el Ceoinira cloe desgings (o ik chanegos i i loges | saqusncing of Wkl of The plannsd
duiraion of etine eclkdiles ol T CPM sohisdu ke which, in The opinion of e Dashynen of O, are of @
Hﬁrfﬂﬂ.mﬂmﬁmmrlmdﬁﬂ of it Sl Bl Seishs il Diiad i i

mredl Owanied, within Moo calendar (S deys of the regues]. The meoovery Sohadobs, sian nedguined,
shall be ssbmibed o e Designer and Ceanen, wthin fve |S)calendar doys of e reguaesh

Faailurng b prorioes upatiaed consiruction schodslkis, plans of @olion. of ecoseny schodl s, as
PEayLEcr o Feguired, shiall ba oo idened grounds Tor nepecton of pay applicaiorns.

Thaa Coniracior shall also submil o schedukr of payments hat P anbopaies P sl e during e
CoiarED of T Vork.

36. CITYE RIGHT TO TERMINATE
Piease oo the City of Rakigh Form of Commact concerming the City's rght o lerminat.
37. FIAL ADCEFTANCE OF WORK AND FIRAL FAYMENT

Funal Sussopdares Shall oo s e of and Draredr mariually agred D $otapt he propect from
conirachor. Final aoosplamos ol tha projisst ol i oommsddenied bifon Tee Tin el Pspaciion &

conducied Final aoosplanos of T propec] may soour prion b comecton of punch lsl ilems.

& Finad Irespsothon: Lipon resbics from tha Conbrachor thal hes Whork S comgioibed, The Dessig nes
and Cravmar shall make & Snal nspoesion of the ¥Work and shal nolbty the Contractor ol all

s e i Pis Work fads Lo wilth thi Drasvings. and Specilications. a5 woll a
@y defhects Py d Eoorsoer. shall b recorded oma Spunch ks and e

Conracior shall mmesiamty raie such aliratons 35 and MeoRsarny i maks T Work
COmply with the Dramings and Specilcations.

B. Fina Payment When the Work under his Contract i compheted a Tnal pay ment reudst
shall b Submitied Mepresaentng e onginal Conmiact Frica, Cost ewenis. and change ormers 1o
thas Conmiract. Tha Tinal Py el shall 100 be Gue wnii the Comradior shall have compbted al
VWhork rebcessany and reasonably ncidenal 1 the Conracl incuding final chean up. Tha na

ErTrEerl Frakyt el B (Doecsics Sl Lol thar Deriigresr Pas: oaviifiis that B projiec] has b
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comphaind in aooondanog with the coninact speciicalions and desings. B0 chose-out
OCLITRETES, bt NeCoond Oraings. (] Uandrii-ies, Wi ITSITas, Mapots, oparatkons and
maimenance mansabe, o, shall R i prosided o the Owrer Tor Rl perrns i be
ol Sy Taning reduindmens Shal ol hates Do saisloed bolone final paymment shall
[=FE QST

Final accopianoo of e Work and e raaking of finad paymaent shall nod consiinne & walver of any daims
sy tha City. Paymenis cifensise dus e Commacior, inchading Relainage, may Do wilhbobd by ihee City
B of defieotiee Wiork nod nemded ed and unddjusied damage b Oiers. by e Coniraoion or
SaboonifSCiod s, Windors oF labonens.

&l chadime for fimal paryTresn st b submilied within 60 days afior T WWork hec Delaen oompbiod
and acoephed By the Ciiy. Fﬂlubﬂuﬂlnﬁdﬂlﬂuﬁihﬂpﬂdﬂﬁ:ﬂﬂﬂnuﬂwﬂﬁ
Claim by ek Conirachor. A cloeine ang Sashpeot o final approval and ool By thea City ol Rakegh

38. QUARASNTEE, WARRAMTIEE, AMDO CORRECTION OF WioRK

Thae ‘Comiracinr shall guoronios ol Work o hasss bissn ecosmdsied in Shnien e it T
o el Docasmeinds. Madthedd thie fSnal el ol e prrraisdon of The ConiTaol Doadiimants,
o i tal OF Enlir ooouRancy of i of Wik Bs tha City, oS iae B SCoh ek ol Sy pair
of The WOk Mol Soni in aosordanoe wih e Comrect Doosmenis, of neless e Contmoior of Eability for
imcomiphiis of fauly Matsrias of workman s The Confadctor shal promply niimiedy Sy OiTeSseor of
orliasl i e Weork aned pay o @iy damags 10 other Impnosssmenls o feclides esulling from such
oimiSaann oF ddleas] whitth shall &ppas wilhin & perod as dalingd in the Suppbemanial Comnd omns.  In e
il il the Comiracior shoukd Mol b makis nepairs, adjusoments of o nemed y that may b nsde
MaiaEsay Dy such dolesis, Tha Ciy mey 9o 20 and oh afge the Contrecion tho ool Tl o med .

30, CONTRACTOR EVELUATION
mw:mmmmmhmﬂuwmwnmwu
m' mmmu:mnmucnm.hmmumm

:r-p-mdd-rh;iuwﬂuhnmj-:. T Owriasr iy N Liessl e
mmﬂul'ﬂ Chzsigreas’s parionmancs.
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SUPPFLEMENTAL GEMERAL CONDITIONS

CEECRIPTICHN

Thaa follossfing Suppkements modily tha Cily of Rabsgh's Ganeral Comdithns for Consinecton. Wiham o
poiean off the Caniral Comdibions B meodified o deleted by teata Supplemantany Condilons, e
unalisred porioia of the Senaml Cond Gons shal mefmis in s, The s meodficalons shall be
incoipraied nte all Commol Fonmes.

PRODOUCT IMFORMATIONERCE DRAWINGE

Tha Comiracior shall prossde shop Srasings of manufactrner prodect referemnos infonmation Tor all
iyl el aivd Sl EeThGTElEEE.

SECTION 10 = RATERLAL S, SERWICES AND FACILITIES
SCOFE

Furmish, ensol, amd maintin lemporary Teclies an d parfom bempssrany work resuined inths perismmanos
of This Comniract. including those shown and specilied.

USE OF TEMPORARY FACLITIES

Conirasiod may D requined By the ity 10 prowicke and maentain o sullable bemporary offess on e st for
s o use @nd for thie u se of represemiatives of the City.

FIELD OFFCES

Conirasior and his Subcontnaciors shall proveds such edditonal ofoes, storage shaimes, 20 sheds and
othiis Bemponany Euldings & repuired Tor i ow use and Thoss smpkoped on the Work Ay mateniss
storgd Dulside of These Shormge Dulld mgs of vehides shall be insice a fenood and Iocked 5o
oGl o MmOy SN

FIELD OFFICE MAINTERANCE AMD REMOWEL

A UGS @t Furnishings Conmacior shal Lamish suthoent heal, amifcial kght, von il agon
and janilor's serecs, and shal also provide & Wbhe of desk, plan rack and chairs, al for the
it O Those visiing The job, in @3diBon i such mShings a5 Conracior provides for his
AT el

B. Locabon and FRemosal: Temporary offices and other strociones shall be loecated whan
approved by City and shall be remose Trom te premises upon compleion of e Contract
of wafber iF so dinected by e City. Thay shall nemain the property of the Contrasion

TOLET &MD WASHMNG FACLITIES

A Toist Bulding Conmactor mary b reguined by the City, &t B beginming of work. to
BrosAdE O B Sullabh and adodiiaks Emporary Dk and anckesas for e of
WSROl Dl 0L Vel i el i Sl Ny OO IORY Moyl Saivel @l cofrdaton of
Buiilding operatons andhor when dinscted.

B. Sanilary Regulatons: Do nol alos 3y sanilon mukan oes to b comremifed in of aboust
walrk, aimioncs sandlany regulations of local and ot Healh Auihoriles

UTILITIEE DURING OIS TRLICTEDM
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& Usikies: Conrachor shall fumiish all ulililes and par b all ullily bk esed
ooreriruslon. Lles shall inciuds ko posse of Tusl of Gy S0 esied for haating, oic,
vl il .

B. Connechons b Llbes Conractor shal provide ol lempory oon nesions o ulilies
wiinni el Prosichindl by wilility Codmea Ty OF Ofh e,

TELEFHONE

T aecior shall, Irlq-.lrl-dbglﬂ:ﬁ. inslall and manian of s oW apnisd, & ok bl aphores ol
fhiodd offesi for duration of tha 2

TEMPORARY HEAT

Tha Comniracior shall prossde ol Mes oW oapenss iemgoiany hadl as reosssan o prodect &l work and
el S el njury and o froam dampreess @nd oodd. Fusl, eopspamend ared o of b aing
shall nof presaent a Tink hazard. shal et @l app o bbs Code-s @md rogu kaiony requnenreems and shal ba
satsfaciory o the City. So reguinemenis n dolall Bpecificaions Tor iemperaiuines o B e inisin ed for
@l ioahory ol waork under the vafous Trades

SECTION 1E = CONTRACTORS PFERSONMEL

Tha Conractor shall @l his own aperse. provice Thi empioyees on e job with denifiab wilcms
P lags of other idenificabon o ndcale the name of T Tim Tor which he empoyes i5 working whiss

o T propect

SECTION 28 = PROTECTEDN OF WORHK, PROPERTY AND PERSDHNE
SITE CONMDITEORS

Theiz Condracior shall prostde o sale sile work anea of ol Gras. Srny holis ans 10 ba propary protsched
froim @ocass by childnen of oifers Wi e workers. are mol on e ol sins. Al ered of pobemial haezerd
shaall b Poried, Darrcadiod, o appropriamy marked wilh obher dervioos D Fsun Sodisd ok nobog s
prostcnd o the faciity wsers of polenbial danger. All eguiprmesnt shal b locked o oifenwise prodecied o
el e angiip e o besineg staried By poophs offser than the work: Sonos wihen i job sioe &
wmzated . A harardois maioniats shall ba kept e ook winils o e jobs site oecepl winen in s The
storage of all such hazardous makiak shall be n & probected g e T materials sioned shal b
oy poshed on ek, Tonoe, of Dl desio wsad B S e The mslsnials.

Ths Conbraciod shall B v ponsibl e b e salf coredilisn of the il frodm s i aton ol sk wimll Sl
eapeoion of Tl projech Dorineg thi G pereed of T project ol makenialks, eoquapmant, ol aned olfeer
oS brought 4o B sl shall be Seoured § nol Fciolbed, kgt m neal ordedy, safe siecks o ples, fenooed
of Py marked wid Ui o el T o B (el LiSaars ol thas Laecli ks frodm Paadmn oF
injuny. Tha Conmreior shall ot @y ECavaloen. hioks, oF B O e (=0l isaiarad . 2 Fedis,
ENCErA RGN Of [ Ghadl i oosceied, Wenosd oF Sdibii akely prosecned and S eCiined o pesend childio of
oifiers 1P GOrdhai ) T

Sl Foda ey St el Gt STIGNGE, SO Gl pRATHED e STUCLads Sl SubSlruCiags Mol apecifically
pnossckindl for in e Soope of Wiork which ang dishurbesd by e Conracton during B asiculeon ol th waik,
shall be carafully profacted armd Fesiored Lo Bhair oreginal condilons and in o manme saiEslacory Do the
Craid e Lol Sobaitkotal Cortririaalio .

FREEERVING HATURAL FEATURES
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Oin lamds oramad By the City o ofhors adacant o tha Work, e Contractor shall probect nees amd

shrubbery Tromn bedng out, trimimied of injened. The Coniracior shall prasssind empioyees Trom anmgdng in
] widt P s, TPoorn Uinia o Sca s by Eedineg) drfedy h ek o s B

e i o S St e B it o T o o

MANTEMRANCE OF TRAFFEC AMD PARKING

Thas Combractod Shall comducl s ofedralbos i Such o manresd oS 0 meisd s imierierenos wilh e
passage of vohiches, pedissirians and all ofher Knads ol pubds edfc. This Coningcbor maesl Sk avary
Ol @fainst accidents happamning 1o such sehiches pofesiians and other ralic becauss of his
opiratong Particular cone miust B given b aking sjaos parking aneas and vehioular socess and
Erop cane Bk B minimize the mpact of consinecion ooivites on fese neghbonng propenies and
Sttt Partoular cang shall b given by the Conireaeshod 0 imardmiiss e mpees] of Sl o oisss ared
consnesion vk Rl on Slo aocess and Hhe Mg hiboring oomm niby-

SECTION 0 = CHANGES IN THE WoRE.
CH ARG E3EDIDE N D

Tha Conbracior shall submil anvy addenda and ntenpneiatomn quesions b e O ol prcd 10 making ha
changes in e waorkl. Tha submiiEal shall comaen any axplanaton neddid of Seson piom of the Bom s
Gieclaen. The Subsmimal shal ales moluds anryg priod changes either oredils or debits. The subsmimal shal
@b ooniain anvy e delays nelaied oo Th Rem of Pems in queston

SECTION 31 - TIME FOR COMPLETEDN AND LIGUIDATED DAaMAGES:

T ‘Coambracior Shiall comumaaniod wirk 10 B perTormmiod wnd o his, agrosmient o o deln b be specilid in
witing froam e Tty and shall Tully comphin all work horssnder within the alobed Consecutieae Cabsndar
Daays invdhcanioad on e Bid form fnom e sad daie. For sach i s ol e ConiinEesl el it ol
thie coniracinr shall pasy i ceamie th Sum in Sooondansa with e schodule provssed balow s |kl
g (e Sy reasonabdy etimaned and S s wilh T skyning of thi coniract. Thee Hogulidsted
e o SO S oEsas incurned by thie Osamar By rosceory of s Sadiung of e Coniracior o
v ek e thi Teved Spocifiod sk Dma Eing T easanog of Bis conbrect ard & maoral
o derathory T .

SECTION 32 - TIME EXTENSION:
Tha Contracior shall notify his surey in wiling of any granied emensicns of the Contract Tima.

Pl cdairn shdall b @llowed Baaise off thin Madurs W amish drasimgs of insineotiorns il BRoeen (15] days

@fer writlen request Tor such drasings of insiruclions & made, and nol then unless sech ciaim s

Peasoniabde. Siech SOl dois ol axciiioe thie o Pl idhid b [Tl
' B : mecoeEry of damages ay by party

By redpocsl Tor anarsiory of e Shall B e within ien (10} days. Pollowing the Soourrses of ha
Caisar foir T Sealary Gl shall bea in wriling 10 the Tty sthorwiss, oy Siaim shall o wadeed. In casa of @
combinding ek, only one claim s receSaary. Ve such request Tor enenson b made, the Comrasion
shal provede o esimas of e probable $iTect of sech deay on the progress of e waork.

Blasd Warather Alowanos for Tima i e Conract
A Te 1T fr COMpRGON @5 Staled abowd Rouoes an dlowancs i bad wiather days
Eased on dimaiclogscal data and & adjusied o ralect e number of working days. per
MmN, which wou bl be affecied. For T parposes of this conirect bed weathar days. am
culned as folows

1. D o wfich prissipitalion eecosds 0010 inch
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2. Days on which the lemperature 158 1o exceed 40 degrees F average.
(Any dary which qualfies on oriteria for both grecipiation and temperatuse shall only be coumed
a5 @ singhe day )

8. Bad woaher working days noluded

_ u'm@mmf
January | 17 Cays 7 davs 5
" February ;Sd.lxs AE 4 days :% Fdays |
March days 5 days ovendar days
4 days Acgust | 5 days Docamber | 10 days

C  ¥ihetolad sccumulatod number of working days lost 10 Dad weather exceods the wial
aumber labulated above tme for complation wil be axxanded by the difference. Time of
compietion will nat be adjusted for actual bad weather days totad fess than the
number induded in the labulation, of Not requesied within the 10 days of ccoumence.

D Tre bad weather cays and any tima exienson shal be based on the “Local
Cimanciogical Data Shoets™ compied and published by the Nataonal Weather Cemer at
Rakeigh-Durham Alrport and on daily weaher logs kept on the job by he Contractor
reflecting the effect of the weather on progress of T work &t the site. A8 data
SUppOning a request for extension of time shal be suppied by the General Conitacior o
he roject expedier assigned 1o the project.

E  Tre Cily shald b the judge as 10 dvision of responsidility between the several
conractons and shall apportion he amount of kquidated damages 10 be paid by each of
them 0 Cased al of them. This will redate 10 the CONSINLCTON
R SR LA

FAILURE OR DELAY IN COMPLETING WORK ON TIME

Time i an essential alament of the Conract, and any delay n the prosecution of the work may
InConwenience the pubiic of intarfere with the daly operations of the depatmaent and demand additional
tme for supenvision. For this reason. it 5 imporiant that the work be pressed vigorously 10 complation
Should the Conractor fal 10 compiete the work with in the time stipulated it the conzact or within such

exira ime that may be alowed, shal be assessed againat any maney due of that may become
cue the Con¥acior in accordance e lollowing schodube g

SCHEDILE OF DEDUCTIONS FOR EACH DAY OF OVERRUN IN CONTRALCT TIME

— — + - p—
T —
50,001 100,000 3350
100,001 500,000 3450
200,001 1,000,000 33550
| 1000001 | ""2,000,000 5700
2000001 2000001 3250
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L shtiaried Dhasmadpds

Tha cavdrand off Soech danm & Mooy Sgredd upon af Tesd Ryuedalied damages doe T o o
mmanimmﬁr_mm-idmmmmmwmmm B s
kv Tor oLl O aMeDESE in Sroisns of e S dus T Coniracios o i Timsl paryTreml

Thazsa fxdd ouidaied damages and ol asimblahed o o ponaity bl ore colclilahed Gnd Ggreod e in
advanss by e City amd the Coniracior dus o e wnosrainty and impossibiity of making & delemminaiion
S o Tl eoiudl and oonsagiiorstial O meg af whech are mcurmed by thea City, and Th peblc &5 & el of
i faduing on e part of thed Conirasios 1o ooimphela Tl YWk om L

Aappd b off e

Lizisdorioed damages Shall St in eecoond aibod with ek abosad sofendiibs wugon molificaion o e Conirooios
N Wi N el Thee SEparenl Comntmact Time has Do oofnsliimsd.

1. Deddieciasn froan Parissl Perpmredimis: Lo oedalod Goimad(ics, o ' ok, wdll D doesiucned frodm
Pzt |pdd TR, Such Soeduotong Shall be i addbon 2 the relen e provweded for D
T el

I Dwdieciaen from Finol Pasymoent The full amount of By oked damiages will be Sed sk Trm
s final pasyment 0w Coniracior amnd Sor his Eu ety

3 Mo guidaied Samages changed for dslay by D City: In casa of defaiil of the Comnact amd
i Sl oomipleton ol tha Work by T Cioy aS honemalber provided, e Coimnacios
and s Eﬂﬂhmnhlhﬂdﬂdmmﬁhmg.hummw
P Tt | b chiargabla for @iy ey in Tl Tinel compaton of the YWork by tha City s
O iy i nabike ol , Mol igoiesn, Simisdan of dolay of e Gily. In iy sl Tor thee
ood bricthoa of o irenhang thic assostment of lgudated ek ra@sorabibEnens. ol g
aimioaal Shall b pressmied The hqudabed daimages ne T Felnas i ane i leesded Do Del ared
@i oumeslative el Shall B i eSditom 10 Sy e ramedy e OF Fedie ol simkoicaad b ol
lard, in equity, by Siabobs, oF under the Contracl.

Tha Conbracion shall Bo Babdee Ior and shall pay 0 the City th ol Sa el ameuind oo Soed. og e o
i aied daimisges Mor each day brsend e dechhnaied complaion dale untl Sl progns 5 oomipkeoed
il @il
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SECTION D iS00 CLEAMIMG LUF

1.0 IENMERAL -

B Thes recperermaants spiciled inoThis sectiom ang in aeddidomn 1o ok desoribed n e
Lt T e

B. &0 debiis i wealerhd miabsriats sholl Do thi property of the Doimraesior and sholl be
T o Froam e Sl ol O Sdcsmalands and o Gb D ooy v Simli-paolluiteoin lasss

C. Barmiing oF by of rubibis o eiacrls maberials on e pnodies] S S ol felmmiced

O Dispercad of vodatibe Tkl wmsloc Sy G mirenal Spirits, ol o padnd i ne] i Sieen or
SEN ISy Sarael SRR TS S ] Pl

0 MATERLELE:

A s oy clooring malerials ecommoended by tho mansfacium of Sorfaoes o e
il areed .

H. Uz cloamimy malofials oy oh Suladds recdrTirsinoihdl Dy The Chisanimg manor sl
marilachres.

30 EXECUTICN DURMNG COMET RS TION:

£ The Conlraciod Shall prossos sl oomiarers e Doale on S Foi ha Solli=ln of
W ane nalers s, rubbesh and Soebie

B. T Comirscior shall mol alioe mod, sorth Sroppings e Gt Troen mdrsiimasnt of wishi chi=s
B Eesi il St o e e Sl Gy befone neivecsaney Sechs Troen parvioed areas. S e b
sifuadl @iy @ecdiirradatien b alloswsd whdch will croats & harand 0 safety o b pobdic
o

4.0 FiriAl CLEAMEMIG
£ Bl oomnpheiisn Of ConSinecton and sl priod i ecOapian o, T Conlracior shall conduwsl o
final inspeeciioen of ol ariorol Somadet. Ho shal romessss all greasa, et dirm,
wieires, laberls, amd ofh ef forekgn materios om all sumsooes.

. Tha Coniracior shall repsair, patch and ouch-up mamed suriscess b o edasant
s s,

T B el ol Mgl nEpTEEn S SOes S i pRikant Shall Dl rareesdd TR el ik s
vl Sorlaecees .

EHND OF SECTION
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PROCEDURE FOR REPORTING NORTH CAROLINA SALES TAX
EXPENDITURES ON CITY OF RALEIGH CONTRACTS
(for projects with reiminosable sales tax excluded from Bid)

The following procedure in handling the North Carolina Sales Tax 1s applicable to this project.
Contractors shall comply fully with the requirements outlined hereinafter, in order that the
owner may recover the amount of the tax permitted under the law. For the purposes of this
section, “Sales Taxes” shall mean sales and use taxes paid to the State of North Carolina or to
local governments in North Carolina.

(=)
(b)

(c)

(d)

(e)

(0

(g

Reimbursable Sales Taxes are to be excluded from the bid price for this project.

The City 1s entitled to refunds from the State of North Carolina for these reimbursable
sales taxes. The Contractor that performs work under this contract is allowed to obtain a
reimbursement from the City for those Sales Taxes for which the State will grant a refund
to the City. The City will reimburse the Contractor, and the City later obtains a refund
from the State.

It shall be the general contractor’s responsibility to furnish the City documentary evidence
showing the materials used and sales tax paid by the general contractor and each of his
subcontractors. Any county sales tax included in the contractor’s statements must be
shown separately from the state sales tax. If more than one county is shown, each county
shall be bisted separately.

The documentary cvidence shall be the attached Reimbursable Sales and Use Tax
Statement. This evidence shall consist of 2 certified statement, by the general contractor
and each of his subcontractors individually, showing total purchases of matenals from
cach separate vendor and total sales taxes by each county paid cach vendor. The certified
statement must show the invoice number (s) covered and inclusive dates of such invoices.
State sales tax shall be listed separately from county sales tax. If more than one county is
shown, each county shall be listed separately. The invoices shall be provided to
substantiate the information on the statcment.

Materials used from general contractor’s or subcontractor's warchouse stock shall be
shown in a certified statement at warchouse stock prices.

The general contractor shall not be required to certify the subcontractor's statements,
However, the subcontractor may submit for reimbursement by certifying a Reimbursable
Sales and Use Tax Statement, submitting it to the general contractor for the gencral
contractor to submit with the pay application for the properties listed on that form. The
City will make the reimbursement payable to the Contractor.

The documentary evidence to be furnished to owners eligible for Reimbursable Sales Tax

refunds covers sales and/or use taxes paid on building materials used by general
contractors and subcontractors in the performance of contracts with churches, orphanages,

City of Raleigh - Procedure for Reporting Sales Tax
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(h)

hospitals not for profit, educational mstitutions not operated for profit and other charitable
or religious institutions or organizations not operated for profit and incorporated citics,
towns and counties in this State. The documentary cvidence is to be submitted to the
above-named mnstitutions, organizations and governmental units to be included in claims
for refunds to be prepared and submitted by them to obtain refunds provided by G.S. 105-
164.14 and is to include the purchase of building materials, supplies, fixtures and
equipment which become a part of or annexed to buildings or structures being erected,
altered or repaired under contracts with such instiutions, organizations or governmental
units.

The Contractor may seek reimbursement scparately from, but at the same time as, the
application for payment is madc for the properties that were taxed. The Contractor shall
not file for reimbursement for Sales Taxes before the Contractor has the right to file an
application for payment for the properties that were taxed.

If the State refuses to refund any such Sales Tax to the City. or if after a refund is made, the
City is told to return a refund to the State, the Contractor shall upon demand repay the City for
the amount of the failed refunds.

The contractor or contractors to whom an award s made on this project will be required to
follow the procedure outlined sbove.

The contractor is advised that all requests for payment, partial or final, for work completed
under this contract must include a sales tax report submitted in accordance with the procedures
outlined above.

City of Raleigh - Procedure for Reporting Sales Tax
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