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STATE OF NORTH CAROLINA 
 

Request for Proposal #  

81-02042025 
______________________________________________________ 

For internal State agency processing, including tabulation of proposals, provide your company’s eVP (Electronic 
Vendor Portal) Number. Pursuant to G.S. 132-1.10(b) this identification number shall not be released to the public. 
This page will be removed and shredded, or otherwise kept confidential, before the procurement file is made 
available for public inspection. 
 

This page shall be filled out and returned with your proposal. 
Failure to do so may subject your proposal to rejection. 

 

___________________________________________________ 
Vendor Name 

______________________________ 

Vendor eVP# 

Note:  For a contract to be awarded to you, your company (you) must be a North Carolina registered 
vendor in good standing.  You must enter the vendor number assigned through eVP (Electronic Vendor 

Portal).  If you do not have a vendor number, register at https://vendor.ncgov.com/vendor/login  

 
 
 
 
 

Electronic responses ONLY will be accepted for this solicitation.

https://vendor.ncgov.com/vendor/login
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Refer ALL Inquiries regarding this RFP to:  
Ashley Malkemus 
malkemusa@brunswickcc.edu 
910-755-8569 

Request for Proposal #: 81-02042025 
Proposals will be publicly opened: 
Monday, February 24, 2025 
At 3:00PM EST 

Using Agency: Brunswick Community College Commodity No. and Description: 801716 – Publicity and marketing 
support services 

EXECUTION 
In compliance with this Request for Proposals (RFP), and subject to all the conditions herein, the undersigned Vendor offers and agrees to furnish 
and deliver any or all items upon which prices are bid, at the prices set opposite each item within the time specified herein.  
 
By executing this proposal, the undersigned Vendor understands that false certification is a Class I felony and certifies that: 
 

 this proposal is submitted competitively and without collusion (G.S. 143-54),  
 none of its officers, directors, or owners of an unincorporated business entity has been convicted of any violations of Chapter 78A of 

the General Statutes, the Securities Act of 1933, or the Securities Exchange Act of 1934 (G.S. 143-59.2), and  
 it is not an ineligible Vendor as set forth in G.S. 143-59.1.  

 
Furthermore, by executing this proposal, the undersigned certifies to the best of Vendor’s knowledge and belief, that: 
 

 it and its principals are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from 
covered transactions by any Federal or State department or agency.  

 
As required by G.S. 143-48.5, the undersigned Vendor certifies that it, and each of its sub-Contractors for any Contract awarded as a result of this 
RFP, complies with the requirements of Article 2 of Chapter 64 of the NC General Statutes, including the requirement for each employer with 
more than 25 employees in North Carolina to verify the work authorization of its employees through the federal E-Verify system.  

As required by Executive Order 24 (2017), the undersigned vendor certifies will comply with all Federal and State requirements concerning fair 
employment and that it does not and will not discriminate, harass, or retaliate against any employee in connection with performance of any 
Contract arising from this solicitation. 

G.S. 133-32 and Executive Order 24 (2009) prohibit the offer to, or acceptance by, any State Employee associated with the preparing plans, 
specifications, estimates for public contracts; or awarding or administering public contracts; or inspecting or supervising delivery of the public 
contract of any gift from anyone with a contract with the State, or from any person seeking to do business with the State. By execution of this 
response to the RFP, the undersigned certifies, for Vendor’s entire organization and its employees or agents, that Vendor is not aware that any 
such gift has been offered, accepted, or promised by any employees of your organization. 
 
By executing this proposal, Vendor certifies that it has read and agreed to the INSTRUCTION TO VENDORS and the NORTH CAROLINA GENERAL 
TERMS AND CONDITIONS incorporated herein. These documents can be accessed from the ATTACHMENTS page within this document. 
 
Failure to execute/sign proposal prior to submittal may render proposal invalid and it MAY BE REJECTED. Late proposals shall 
not be accepted. 
 

COMPLETE/FORMAL NAME OF VENDOR: 

STREET ADDRESS: P.O. BOX: ZIP: 

CITY & STATE & ZIP: TELEPHONE NUMBER: TOLL FREE TEL. NO: 

PRINCIPAL PLACE OF BUSINESS ADDRESS IF DIFFERENT FROM ABOVE (SEE INSTRUCTIONS TO VENDORS ITEM #21): 

PRINT NAME & TITLE OF PERSON SIGNING ON BEHALF OF VENDOR: FAX NUMBER: 

VENDOR’S AUTHORIZED SIGNATURE*: DATE: EMAIL:  

STATE OF NORTH CAROLINA 
Division of Brunswick Community College 
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VALIDITY PERIOD 
Offer shall be valid for at least one hundred twenty (120) days from date of bid opening, unless otherwise stated here:  ______ days, or if 
extended by mutual agreement of the parties in writing.  Any withdrawal of this offer shall be made in writing, effective upon receipt by the 
agency issuing this RFP.  
 

ACCEPTANCE OF PROPOSAL 
If your proposal is accepted, all provisions of this RFP, along with the written results of any negotiations, shall constitute the written agreement 
between the parties (“Contract”). The NORTH CAROLINA GENERAL TERMS AND CONDITIONS are incorporated herein and shall apply. Depending 
upon the Goods or Services being offered, other terms and conditions may apply, as mutually agreed. 

FOR STATE USE ONLY: Offer accepted and Contract awarded this________ day of __________, 20____, as indicated on  

The attached certification, by ____________________________________________________________________. 

                                                             (Authorized Representative of Brunswick Community College)  
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 1.0 PURPOSE AND BACKGROUND 
Brunswick Community College (BCC) is seeking proposals from qualified vendors to develop a comprehensive website strategy 
aimed at designing and implementing a new, modern and dynamic website. This website will serve as the college's primary 
informational hub and online marketing tool. It must be visually appealing, engaging, user-friendly, and easy to maintain while 
aligning with BCC's mission, vision, core values, and goals. 
 
The intent of this solicitation is to award an Agency Contract. 

1.1  CONTRACT TERM 
The Contract shall not expire until the completion and acceptance of all requirements within the scope of work, beginning on the 
date of final Contract execution (the “Effective Date”). 

Proposals shall be submitted in accordance with the terms and conditions of this RFP and any addenda issued hereto. 

 2.0 GENERAL INFORMATION 

2.1 REQUEST FOR PROPOSAL DOCUMENT 
This RFP is comprised of the base RFP document, any attachments, and any addenda released before Contract award, which are 
incorporated herein by reference. 

2.2 E-PROCUREMENT FEE  
ATTENTION: The E-Procurement fee may apply to this solicitation. See the paragraph entitled ELECTRONIC PROCUREMENT of 
the North Carolina General Terms and Conditions.  

General information on the E-Procurement Services can be found at: http://eprocurement.nc.gov/.   

2.3 NOTICE TO VENDORS REGARDING RFP TERMS AND CONDITIONS 
It shall be the Vendor’s responsibility to read the Instructions to Vendors, the North Carolina General Terms and Conditions, all 
relevant exhibits and attachments, and any other components made a part of this RFP and comply with all requirements and 
specifications herein. Vendors are also responsible for obtaining and complying with all Addenda and other changes that may be 
issued in connection with this RFP. 

If Vendors have questions or issues regarding any component of this RFP, those must be submitted as questions in accordance 
with the instructions in the PROPOSAL QUESTIONS Section. If the State determines that any changes will be made as a result of 
the questions asked, then such decisions will be communicated in the form of an RFP addendum. The State may also elect to leave 
open the possibility for later negotiation of specific provisions of the Contract that have been addressed during the question-and-
answer period, prior to contract award. 

Other than through the process of negotiation under 01 NCAC 05B.0503, the State rejects and will not be required to evaluate or 
consider any additional or modified terms and conditions submitted with Vendor’s proposal or otherwise. This applies to any 
language appearing in or attached to the document as part of the Vendor’s proposal that purports to vary any terms and conditions 
or Vendors’ instructions herein or to render the proposal non-binding or subject to further negotiation.  Vendor’s proposal shall 
constitute a firm offer that shall be held open for the period required herein (“Validity Period” above).   

The State may exercise its discretion to consider Vendor proposed modifications. By execution and delivery of this RFP 
Response, the Vendor agrees that any additional or modified terms and conditions, whether submitted purposely or 
inadvertently, shall have no force or effect, and will be disregarded unless expressly agreed upon through negotiation and 

http://eprocurement.nc.gov/
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incorporated by way of a Best and Final Offer (BAFO). Noncompliance with, or any attempt to alter or delete, this paragraph 
shall constitute sufficient grounds to reject Vendor’s proposal as nonresponsive.  

 

2.4 RFP SCHEDULE 
The table below shows the intended schedule for this RFP. The State will make every effort to adhere to this schedule.  

Event Responsibility Date and Time 
Issue RFP State Tuesday, February 4, 2025 
Mandatory Pre-Proposal Conference State Monday, February 10, 2025 at 11:00am EST 
Submit Written Questions Vendor Wednesday, February 12, 2025 at 5:00pm EST 
Provide Response to Questions  State Monday, February 17, 2025 at 5:00pm EST  
Submit Proposals Vendor  Monday, February 24, 2025 at 3:00pm EST 
Contract Award State Friday, March 7, 2025 (estimated) 

2.5 PRE-PROPOSAL CONFERENCE  
Mandatory Pre-Proposal Conference 

Date: Monday, February 10, 2025 
Time: 11:00am EST 

 
Microsoft Teams Need help? 
Join the meeting now 
Meeting ID: 230 067 987 242 
Passcode: v8uW67AJ 

 

Instructions: It shall be MANDATORY that a representative from each Vendor be present for a pre-proposal conference. Attendees 
must arrive promptly All attendees must sign in upon arrival and clearly indicate each prospective Vendor represented on the sign 
in sheet. LATE ARRIVALS WILL NOT BE ALLOWED TO SIGN IN OR PARTICIPATE IN THE SITE VISIT, NOR SHALL THEIR PROPOSAL BE 
CONSIDERED. Once the sign-in process is complete, all other persons wishing to attend may do so to the extent that space and 
circumstances allow.  

FAILURE TO ATTEND THE MANDATORY SITE VISIT SHALL RESULT IN VENDOR’S PROPOSAL BEING DEEMED NON-RESPONSIVE 
AND NOT CONSIDERED FOR AWARD. 

The purpose of this visit is for all prospective Vendors to apprise themselves of the conditions and requirements which will affect 
the performance of the work called for by this RFP. Vendors must stay for the duration of the conference. No allowances will be 
made for unreported conditions that a prudent Vendor would recognize as affecting the work called for or implied by this RFP.  

Vendors are cautioned that any information released to attendees during the conference, other than that involving the physical 
aspects of the facility referenced above, and which conflicts with, supersedes, or adds to requirements in this RFP, must be 
confirmed by written addendum before it can be considered to be a part of this RFP.  

2.6 PROPOSAL QUESTIONS 
Upon review of the RFP documents, Vendors may have questions to clarify or interpret the RFP in order to submit the best proposal 
possible. To accommodate the Proposal Questions process, Vendors shall submit any such questions by the “Submit Written 
Questions” date and time provided in the RFP SCHEDULE Section above, unless modified by Addendum.  

Written questions shall be emailed to malkemusa@brunswickcc.edu by the date and time specified above. Vendors should enter 
“RFP # 81-02042025: Questions” as the subject for the email. Question submittals should include a reference to the applicable RFP 
section and be submitted in the format shown below: 

https://aka.ms/JoinTeamsMeeting?omkt=en-US
https://teams.microsoft.com/l/meetup-join/19%3ameeting_MzRiZDRiODQtNTFhYS00Zjc0LWJiMTAtZDIxNjJmYWZjZTlj%40thread.v2/0?context=%7b%22Tid%22%3a%22ca00f14d-f48a-4457-a9b7-a40505dae10d%22%2c%22Oid%22%3a%22c2b023b2-9838-4115-9d1c-761144d92d73%22%7d
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Reference Vendor Question 

RFP Section, Page Number Vendor question …? 

Questions received prior to the submission deadline date, the State’s response, and any additional terms deemed necessary by 
the State will be posted in the form of an addendum to the electronic Vendor Portal (eVP), https://evp.nc.gov, and shall become 
an Addendum to this RFP. No information, instruction or advice provided orally or informally by any State personnel, whether 
made in response to a question or otherwise in connection with this RFP, shall be considered authoritative or binding. Vendors 
shall rely only on written material contained in the RFP and an addendum to this RFP. 

2.7 PROPOSAL SUBMITTAL 
IMPORTANT NOTE: This is an absolute requirement. Late bids, regardless of cause, will not be opened or considered, and will be 
automatically disqualified from further consideration. Vendor shall bear the sole risk of late submission due to unintended or 
unanticipated delay. It is the Vendor’s sole responsibility to ensure its proposal has been received as described in this RFP by the 
specified time and date of opening. The time and date of receipt will be marked on each proposal when received. Any proposal or 
portion thereof received after the proposal deadline will be rejected.  

If applicable to this RFP and using eVP, all proposal responses shall be submitted electronically via the electronic Vendor Portal 
(eVP). Additional information can be found at the eVP updates for Vendors link:  https://eprocurement.nc.gov/news-events/evp-
updates-vendors.  

If confidential and proprietary information is included in the proposal, also submit one (1) signed, REDACTED copy of the proposal. 
Such information may include trade secrets defined by N.C. Gen. Stat. § 66-152 and other information exempted from the Public 
Records Act pursuant to N.C. Gen. Stat. §132- 1.2. Vendor may designate information, Products, Services or appropriate portions 
of its response as confidential, consistent with and to the extent permitted under the statutes and rules set forth above. By so 
redacting any page, or portion of a page, the Vendor warrants that it has formed a good faith opinion, having received such 
necessary or proper review by counsel and other knowledgeable advisors, that the portions determined to be confidential and 
proprietary and redacted as such, meet the requirements of the Rules and Statutes set forth above. However, under no 
circumstances shall price information be designated as confidential. 

 If the Vendor does not provide a redacted version of the proposal with its proposal submission, the Department may release an 
unredacted version if a record request is received.  

Failure to submit a proposal in strict accordance with these instructions shall constitute sufficient cause to reject a Vendor’s 
proposal(s). Vendors are strongly encouraged to allow sufficient time to upload proposals.   

Critical updated information may be included in Addenda to this RFP. It is important that all Vendors responding to this RFP 
periodically check the State’s eVP website for any Addenda that may be issued prior to the bid opening date. All Vendors shall be 
deemed to have read and understood all information in this RFP and all Addenda thereto. 

2.8 PROPOSAL CONTENTS 
Vendors shall populate all attachments of this RFP that require the Vendor to provide information and include an authorized 
signature where requested. Failure to provide all required items, or Vendor’s submission of incomplete items, may result in the 
State rejecting Vendor’s proposal, in the State’s sole discretion.  

Vendor RFP responses shall include the following items and attachments, which shall be arranged in the following order: 

a. Cover Letter, which must contain the following: (i) a statement that confirms that the proposer has read the RFP in its entirety, 
including all links, and all Addenda released in conjunction with the RFP, (ii) a statement that the Vendor agrees to perform in 
accordance with the scope of work, requirements, and specifications contained herein; and (iii) Vendor’s agreement to comply 
with all instructions, terms and conditions, and attachments. 

https://evp.nc.gov/
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b. Title Page: Include the company name, address, phone number and authorized representative along with the Proposal 
Number. 

c. Completed and signed version of all EXECUTION PAGES, along with the body of the RFP.  

d. Signed receipt pages of any addenda released in conjunction with this RFP, if required to be returned. 

e. Vendor’s Proposal addressing all Specifications of this RFP. 

f. Completed version of ATTACHMENT A: PRICING  

g. Completed version of ATTACHMENT D: HUB SUPPLEMENTAL VENDOR INFORMATION   

h. Completed version of ATTACHMENT E: CUSTOMER REFERENCE FORM 

i. Completed version of ATTACHMENT F: LOCATION OF WORKERS UTILIZED BY VENDOR 

j. Completed and signed version of ATTACHMENT G: CERTIFICATION OF FINANCIAL CONDITION  

k. Signed version of ATTACHMENT I: QUESTIONS & ANSWERS FROM PRIOR SOLICITATION 

l. Completed and signed version of CERTIFICATION FOR CONTRACTS, GRANTS, LOANS, AND COOPERATIVE AGREEMENTS and 
OMB STANDARD FORM LLL 

2.9 ALTERNATE PROPOSALS 
Unless provided otherwise in this RFP, Vendor may submit alternate proposals for comparable Goods, various methods or levels 
of Service(s), or that propose different options. Alternate proposals must specifically identify the RFP requirements and 
advantage(s) addressed by the alternate proposal. Any alternate proposal, in addition to the marking described above, must be 
clearly marked with the legend: “Alternate Proposal #___ [for ‘name of Vendor’]”. Each proposal must be for a specific set of Goods 
and Services and must include specific pricing. If a Vendor chooses to respond with various offerings, each must be offered with a 
separate price and be contained in a separate proposal document. Each proposal must be complete and independent of other 
proposals offered. 

 3.0 METHOD OF AWARD AND PROPOSAL EVALUATION PROCESS 

3.1 METHOD OF AWARD 
North Carolina G.S. 143-52 provides a general list of criteria the State shall use to award contracts, as supplemented by the 
additional criteria herein. The Goods or Services being procured shall dictate the application and order of criteria; however, all 
award decisions shall be in the State’s best interest. All qualified proposals will be evaluated, and awards will be made to the 
Vendor(s) meeting the specific RFP Specifications and achieving the highest and best final evaluation, based on the criteria 
described below. 

While the intent of this RFP is to award a Contract(s) to a single Vendor, the State reserves the right to make separate awards to 
different Vendors for one or more line items, to not award one or more line items or to cancel this RFP in its entirety without 
awarding a Contract, if it is considered to be most advantageous to the State to do so.  

The State reserves the right to waive any minor informality or technicality in proposals received. 

3.2 CONFIDENTIALITY AND PROHIBITED COMMUNICATIONS DURING EVALUATION 
While this RFP is under evaluation, the responding Vendor, including any subcontractors and suppliers, is prohibited from engaging 
in conversations intended to influence the outcome of the evaluation. See the Paragraph 29 of the Instructions to Vendors entitled 
COMMUNICTIONS BY VENDORS. 

Each Vendor submitting a proposal to this RFP, including its employees, agents, subcontractors, suppliers, subsidiaries and 
affiliates, is prohibited from having any communications with any person inside or outside the using agency; issuing agency; other 
government agency office or body (including the purchaser named above, any department secretary, agency head, members of 
the General Assembly and Governor’s office); or private entity, if the communication refers to the content of Vendor’s proposal or 
qualifications, the content of another Vendor’s proposal, another Vendor’s qualifications or ability to perform a resulting contract, 
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and/or the transmittal of any other communication of information that could be reasonably considered to have the effect of 
directly or indirectly influencing the evaluation of proposals, the award of a contract, or both.  
 
Any Vendor not in compliance with this provision shall be disqualified from evaluation and award. A Vendor’s proposal may be 
disqualified if its subcontractor and/or supplier engage in any of the foregoing communications during the time that the 
procurement is active (i.e., the issuance date of the procurement until the date of contract award or cancellation of the 
procurement). Only those discussions, communications or transmittals of information authorized or initiated by the issuing agency 
for this RFP or inquiries directed to the purchaser named in this RFP regarding requirements of the RFP (prior to proposal 
submission) or the status of the award (after submission) are excepted from this provision.   
 

3.3 PROPOSAL EVALUATION PROCESS 
Only responsive submissions will be evaluated. 

The State will conduct a One-Step evaluation of Proposals: 

Proposals will be received according to the method stated in the Proposal Submittal Section above. 

All proposals must be received by the issuing agency not later than the date and time specified in the RFP SCHEDULE Section 
above, unless modified by Addendum. Vendors are cautioned that this is a request for offers, not an offer or request to 
contract, and the State reserves the unqualified right to reject any and all offers at any time if such rejection is deemed to be 
in the best interest of the State. 

At the date and time provided in the RFP SCHEDULE Section above, unless modified by Addendum, the proposal from each 
responding Vendor will be opened publicly and all offers (except those that have been previously withdrawn, or voided bids) 
will be tabulated. The tabulation shall be made public at the time it is created.  When negotiations after receipt of bids is 
authorized pursuant to G.S. 143-49 and 01 NCAC 05B.0503, only the names of offerors and the Goods and Services offered 
shall be tabulated at the time of opening. If negotiation is anticipated, cost and price shall become available for public 
inspection at the time of the award. Interested parties are cautioned that these costs and their components are subject to 
further evaluation for completeness and correctness and therefore may not be an exact indicator of a Vendor’s pricing 
position. 

Upon completion of the initial review, a presentation of a sample design may be required from competitive vendors.  The 
sample design should highlight design capabilities of the vendor and well represent their understanding of the project.  
Vendors are cautioned, however, that the evaluators are not required to request clarification—and often do not. Therefore, 
all proposals should be complete and reflect the most favorable terms available from the Vendor.  

Upon completion of the evaluation process, the State will make award(s) based on the evaluation and post the award(s) to 
the State’s eVP website under the RFP number for this solicitation. Award of a Contract to one Vendor does not mean that the 
other proposals lacked merit, but that, all factors considered, the selected proposal was deemed most advantageous and 
represented the best value to the State. 

The State reserves the right to negotiate with one or more vendors, or to reject all original offers and negotiate with one or 
more sources of supply that may be capable of satisfying the requirement, and in either case to require Vendor to submit a 
Best and Final Offer (BAFO) based on discussions and negotiations with the State. 

3.4 EVALUATION CRITERIA 
In addition to the general criteria in G.S. 143-52 which may or may not be relevant to this RFP, all qualified proposals will be 
evaluated, and award made based on considering the following criteria, to result in an award most advantageous to the State: 

Factors to be used in evaluating each proposal will include: 

1) Vendor’s ability to provide the requested services 

2) Qualifications, skills and applicable experience of the Vendor’s team members 
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4) Proposed fee structure and fees for services 

5) Quality and content of proposal 

6) Experience working in similar settings with similarly situated institutions 

 
BEST VALUE: "Best Value" procurement methods are authorized by N.C.G.S. §§143-135.9 and 143B-1350(h).  The award decision 
is made based on multiple factors, including: total cost of ownership, meaning the cost of acquiring, operating, maintaining, and 
supporting a product or service over its projected lifetime; the evaluated technical merit of the Vendor's offer; the Vendor's past 
performance; and the evaluated probability of performing the specifications stated in the solicitation on time, with high quality, 
and in a manner that accomplishes the stated business objectives and maintains industry standards compliance.  The intent of 
"Best Value" procurement is to enable Vendors to offer and the Agency to select the most appropriate solution to meet the 
business objectives defined in the solicitation and to keep all parties focused on the desired outcome of a procurement.  

A ranking method of source selection may be utilized in this procurement using evaluation criteria listed in order of importance in 
the Evaluation Criteria section below to allow the State to award this RFP to the Vendor(s) providing the Best Value and recognizing 
that Best Value may result in award other than the lowest price or highest technically qualified offer.  By using this method, the 
overall ranking may be adjusted up or down when considered with, or traded-off against, other non-price factors. 

EVALUTION METHOD: Narrative and by consensus of the evaluating committee, explaining the strengths and weaknesses of each 
proposal and why the recommended awardee(s) provide the best value to the State.  

All qualified proposals will be evaluated, and award made based on considering the following criteria listed in descending order of 
importance, to result in an award most advantageous to the State: 

1. Vendor Technical Approach 
2. Vendor Qualifications 
3. Vendor Experience & References 
4. Pricing 

3.5 PERFORMANCE OUTSIDE THE UNITED STATES 
Vendor shall complete ATTACHMENT F: LOCATION OF WORKERS UTILIZED BY VENDOR.  In addition to any other evaluation criteria 
identified in this RFP, the State may also consider, for purposes of evaluating proposed or actual contract performance outside of 
the United States, how that performance may affect the following factors to ensure that any award will be in the best interest of 
the State: 

a. Total cost to the State 
b. Level of quality provided by the Vendor 
c. Process and performance capability across multiple jurisdictions 
d. Protection of the State’s information and intellectual property 
e. Availability of pertinent skills 
f. Ability to understand the State’s business requirements and internal operational culture 
g. Particular risk factors such as the security of the State’s information technology 
h. Relations with citizens and employees 
i. Contract enforcement jurisdictional issues 

3.6 INTERPRETATION OF TERMS AND PHRASES 
This RFP serves two functions: (1) to advise potential Vendors of the parameters of the solution being sought by the State; and (2) 
to provide (together with other specified documents) the terms of the Contract resulting from this procurement. The use of phrases 
such as “shall,” “must,” and “requirements” are intended to create enforceable contract conditions.  In determining whether 
proposals should be evaluated or rejected, the State will take into consideration the degree to which Vendors have proposed or 
failed to propose solutions that will satisfy the State’s needs as described in the RFP.  Except as specifically stated in the RFP, no 
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one requirement shall automatically disqualify a Vendor from consideration. However, failure to comply with any single 
requirement may result in the State exercising its discretion to reject a proposal in its entirety. 

 4.0   REQUIREMENTS 
This Section lists the requirements related to this RFP. By submitting a proposal, the Vendor agrees to meet all stated requirements 
in this Section as well as any other specifications, requirements, and terms and conditions stated in this RFP. If a Vendor is unclear 
about a requirement or specification, or believes a change to a requirement would allow for the State to receive a better proposal, 
the Vendor is urged to submit these items in the form of a question during the question and answer period in accordance with the 
Proposal Questions Section above.  

4.1 PRICING 
Proposal price shall constitute the total cost to the State for complete performance in accordance with the requirements and 
specifications herein, including all applicable charges for handling, transportation, administrative and other similar fees. Complete 
ATTACHMENT A: PRICING FORM and include in Vendor’s proposal. The pricing provided in ATTACHMENT A, or resulting from any 
negotiations, is incorporated herein and shall become part of any resulting Contract. 
 

4.2 INVOICES 
Vendor shall invoice the Purchasing Agency. The standard format for invoicing shall be Single Invoices meaning that the Vendor 
shall provide the Purchasing Agency with an invoice for each order. Invoices shall include detailed information to allow Purchasing 
Agency to verify pricing at point of receipt matches the correct price from the original date of order.  The following fields shall be 
included on all invoices, as relevant: 

Vendor’s Billing Address, Customer Account Number, NC Contract Number, Order Date, Buyer’s Order Number, Item Descriptions 
and Price.   

INVOICES MAY NOT BE PAID UNTIL AN INSPECTION HAS OCCURRED AND THE GOODS OR SERVICES ACCEPTED. 

4.3 FINANCIAL STABILITY 

As a condition of contract award, the Vendor must certify that it has the financial capacity to perform and to continue to perform 
its obligations under the Contract; that Vendor has no constructive or actual knowledge of an actual or potential legal proceeding 
being brought against Vendor that could materially adversely affect performance of this Contract; and that entering into this 
Contract is not prohibited by any contract, or order by any court of competent jurisdiction. 

Each Vendor shall certify it is financially stable by completing ATTACHMENT G: CERTIFICATION OF FINANCIAL CONDITION. The 
State is requiring this certification to minimize potential issues from contracting with a Vendor that is financially unstable. From 
the date of the Certification to the expiration of the Contract, the Vendor shall notify the State within thirty (30) days of any 
occurrence or condition that materially alters the truth of any statement made in this Certification. The Contract Manager may 
require annual recertification of the Vendor’s financial stability. 

4.4 HUB PARTICIPATION  
Pursuant to North Carolina General Statute G.S. 143-48, it is State policy to encourage and promote the use of small, minority, 
physically handicapped, and women contractors in purchasing Goods and Services.  As such, this RFP will serve to identify those 
Vendors that are minority owned or have a strategic plan to support the State’s Historically Underutilized Business program by 
meeting or exceeding the goal of 10% utilization of diverse firms as 1st or 2nd tier subcontractors. Vendor shall complete 
ATTACHMENT D: HUB SUPPLEMENTAL VENDOR INFORMATION. 

4.5 VENDOR EXPERIENCE 
In its Proposal, Vendor shall demonstrate experience with public and/or private sector clients with similar or greater size and 
complexity to the State. Vendor shall provide information as to the qualifications and experience of all executive, managerial, legal, 
and professional personnel to be assigned to this project, including resumes citing experience with similar projects and the 
responsibilities to be assigned to each person. 
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4.6 REFERENCES 
Vendor shall provide at least three (3) references, using ATTACHMENT E: CUSTOMER REFERENCE FORM, for which it has provided 
Services of similar size and scope to those proposed herein. The State may contact these users to determine whether the Services 
provided are substantially similar in scope to those proposed herein and whether Vendor’s performance has been satisfactory. 
The information obtained may be considered in the evaluation of the Proposal. 

4.7 PERSONNEL 
Vendor warrants that qualified personnel shall provide Services under this Contract in a professional manner. “Professional 
manner” means that the personnel performing the Services will possess the skill and competence consistent with the prevailing 
business standards in the industry.  Vendor will serve as the prime contractor under this Contract and shall be responsible for the 
performance and payment of all subcontractor(s) that may be approved by the State.  Names of any third-party Vendors or 
subcontractors of Vendor may appear for purposes of convenience in Contract documents; and shall not limit Vendor’s obligations 
hereunder.  Vendor will retain executive representation for functional and technical expertise as needed in order to incorporate 
any work by third party subcontractor(s). 

Should the Vendor’s proposal result in an award, the Vendor shall be required to agree that it will not substitute key personnel 
assigned to the performance of the Contract without prior written approval by the Contract Lead.  Vendor shall further agree that 
it will notify the Contract Lead of any desired substitution, including the name(s) and references of Vendor’s recommended 
substitute personnel.  The State will approve or disapprove the requested substitution in a timely manner.  The State may, in its 
sole discretion, terminate the Services of any person providing Services under this Contract.  Upon such termination, the State may 
request acceptable substitute personnel or terminate the contract Services provided by such personnel. 

4.8 VENDOR’S REPRESENTATIONS 
If Vendor’s Proposal results in an award, Vendor agrees that it will not enter any agreement with a third party that may abridge 
any rights of the State under the Contract.  If any Services, deliverables, functions, or responsibilities not specifically described in 
this solicitation are required for Vendor’s proper performance, provision and delivery of the Service and deliverables under a 
resulting Contract, or are an inherent part of or necessary sub-task included within such Service, they will be deemed to be implied 
by and included within the scope of the Contract to the same extent and in the same manner as if specifically described in the 
Contract.  Unless otherwise expressly provided herein, Vendor will furnish all of its own necessary management, supervision, labor, 
facilities, furniture, computer and telecommunications equipment, software, supplies and materials necessary for the Vendor to 
provide and deliver the Services and/or other Deliverables. 

4.9 AGENCY INSURANCE REQUIREMENTS MODIFICATION 
A. Default Insurance Coverage from the General Terms and Conditions applicable to this Solicitation:  

☐  Small Purchases 

☒  Contract value in excess of the Small Purchase threshold, but up to $1,000,000.00  

☐  Contract value in excess of $1,000,000.00 

 
4.10 LOBBYING ACTIVITY CERTIFICATION FOR FEDERAL GRANTS 
Federal law prohibits recipients of federal funds, whether through grants, contracts, or cooperative agreements, from using those 
funds to influence or attempt to influence (lobby) a federal official in connection with obtaining, extending, or modifying any 
federal contract, grant, loan, or cooperative agreement. Further, federal law requires that applicants for federal funds certify:  

• that they abide by the above restriction; 

• that they disclose any permissible (non-federal) paid lobbying on the Federal Awards being applied for; and 

• that such certification requirements will also be included in any subawards meeting the applicable thresholds.  
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Vendors must complete and submit the CERTIFICATION FOR CONTRACTS, GRANTS, LOANS, AND COOPERATIVE AGREEMENTS and 
the OMB STANDARD FORM LLL when responding to this solicitation. 

 5.0   SPECIFICATIONS AND SCOPE OF WORK 
5.1 GENERAL 

Background 

The current BCC website, developed using WordPress, was launched in 2019. While it has served the college well, it is now 
outdated and no longer meets the evolving demands of its users. 

Current State of the Website 

a. Architecture and Navigation: Not user-friendly, making information difficult to find 

b. Content Strategy: Ineffective in communicating college offerings and services 

c. Proprietary Technology: Challenging for non-developers to manage and maintain 

d. Interactivity and Searchability: Lacking in additional interactivity and effective search 

e. Accessibility: Needs to more fully comply with accessibility standards 

f. SEO: Not optimized, reducing visibility and reach 

g. Analytics: Requires more effective integration of analytics tools 

h. Performance: Requires streamlining to improve loading times 

Need for Redesign 

The redesign will address the above issues and create a modern, user-friendly website that enhances user experience, 
accessibility, and engagement. 
 
5.2 SPECIFICATIONS 

Overview 

BCC seeks a qualified, experienced, innovative, and highly collaborative firm to develop a comprehensive website strategy. 

 

Key Deliverables 

a. Comprehensive Website Strategy 

b. Site Architecture and Mapping 

c. Visual Design and Branding 

d. Content Strategy and Creation 

e. Development and Implementation 

f. Site Performance Measures 

g. Testing and Quality Assurance 
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h. Training and Documentation 

i. Ongoing Support and Maintenance 
 

Technical Requirements 

a. WordPress-based CMS 

b. Secure hosting solution with high uptime and security measures, with all data residing in the US 

c. Integration with third-party systems (Colleague, Watermark, Self Service, Fund Five, Moodle, Office 365, etc.) 

d. ADA and WCAG compliance 

e. Mobile responsiveness across all devices and platforms 

f. Data/content/information must not be fed into AI engine 
 

Design Requirements 

a. Alignment with BCC's Visual Identity and Branding guidelines 

b. User-centered design process 

c. Scalable design for future additions without complete rebuild 

d. Integration of multimedia elements and interactive features 
 

Content Requirements 

a. Full content audit and review 

b. Content migration strategy (programmatic and manual) 

c. AI technology integration where appropriate to enhance visual appeal and content 

d. Content optimization for the new site design 
 

Project Management 

a. Detailed project plan with key phases, timelines, and milestones 

b. Breakdown of costs and expenses 

c. Weekly communication via email, phone, and project management system 

d. Collaborative approach with BCC PR and Marketing team 
 

Training & Documentation 

a. In-person and online training for website administrators 

b. User manuals and documentation 
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c. Best practices guide for content creators 

d. Links to relevant online resources 
 

Testing & Quality Assurance 

a. Comprehensive testing plan (usability, functionality, performance, security) 

b. Beta launch and testing phase 

c. Cross-browser and cross-device testing 

d. Accessibility testing and compliance verification 
 

Support & Maintenance 

a. 90-day post-launch support, including bug fixes and training 

b. Proposal for ongoing support and maintenance services 

c. Ease of editing website after completion 
 

Vendor Qualifications 

a. Proven experience in higher education website design 

b. Detailed summary of knowledge and expertise 

c. Company background and creative philosophy 

d. Description of core competencies 

e. Case studies and samples of work 

f. Team member biographies and roles 

g. References 

5.3 PROJECT ORGANIZATION 

Vendor shall describe the organizational and operational structure it proposes to utilize for the work described in this RFP and 
identify the responsibilities to be assigned to each person Vendor proposes to staff the work. 

 6.0   CONTRACT ADMINISTRATION 
All Contract Administration requirements are conditioned on an award resulting from this solicitation. This information is 
provided for the Vendor’s planning purposes. 

6.1 CONTRACT MANAGER AND CUSTOMER SERVICE 
The Vendor shall be required to designate and make available to the State a contract manager.  The contract manager shall be the 
State’s point of contact for Contract related issues and issues concerning performance, progress review, scheduling, and service. 
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Contract Manager Point of Contact 

Name:  

Office Phone #:  

Mobile Phone #:  

Email:   

 

6.2 POST AWARD PROJECT REVIEW MEETINGS 
The Vendor, at the request of the State, shall be required to meet periodically weekly with the State for Project Review meetings.  
The purpose of these meetings will be to review project progress reports, discuss Vendor and State performance, address 
outstanding issues, review problem resolution, provide direction, evaluate continuous improvement and cost saving ideas, and 
discuss any other pertinent topics. 

6.3 CONTINUOUS IMPROVEMENT 
The State encourages the Vendor to identify opportunities to reduce the total cost the State.  A continuous improvement effort 
consists of various ways to enhance business efficiencies as performance progresses. 

6.4 PERIODIC WEEKLY STATUS REPORTS  
The Vendor shall be required to provide Management Reports to the designated Contract Lead on a weekly basis. This report shall 
include, at a minimum, information concerning the work accomplished during the reporting period; work to be accomplished 
during the subsequent reporting period; problems, real or anticipated, and notification of any significant deviation from previously 
agreed upon work plans and schedules. These reports shall be well organized and easy to read.  The Vendor shall submit these 
reports electronically using the format required by the Purchasing Agency.  The Vendor shall submit the reports in a timely manner 
and on a regular schedule as agreed by the parties.   

Within 15 business days of the award of the Contract the Vendor shall submit a final work plan and a sample report, both to the 
designated Contract Lead for approval. 

6.5 ACCEPTANCE OF WORK  

Performance of the work and/or delivery of Goods shall be conducted and completed at least in accordance with the Contract 
requirements and recognized and customarily accepted industry practices. Performance shall be considered complete when the 
Services or Goods are approved as acceptable by the Contract Administrator.  
 
The State shall have the obligation to notify Vendor, in writing ten (10) calendar days following completion of such work or delivery 
of a deliverable described in the Contract that it is not acceptable.  The notice shall specify in reasonable detail the reason(s) it is 
unacceptable.  Acceptance by the State shall not be unreasonably withheld; but may be conditioned or delayed as required for 
reasonable review, evaluation, installation, or testing, as applicable to the work or deliverable.  Final acceptance is expressly 
conditioned upon completion of all applicable assessment procedures.  Should the work or deliverables fail to meet any 
specifications, acceptance criteria or otherwise fail to conform to the Contract, the State may exercise any and all rights hereunder, 
including, for Goods deliverables, such rights provided by the Uniform Commercial Code, as adopted in North Carolina. 

6.6 TRANSITION ASSISTANCE 
If a Contract results from this solicitation, and the Contract is not renewed at the end of the last active term, or is canceled prior 
to its expiration, for any reason, Vendor shall provide transition assistance to the State, at the option of the State, for up to six 
months to allow for the expired or canceled portion of the Services to continue without interruption or adverse effect, and to 
facilitate the orderly transfer of such Services to the State or its designees.  If the State exercises this option, the Parties agree that 
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such transition assistance shall be governed by the terms and conditions of the Contract (notwithstanding this expiration or 
cancellation), except for those Contract terms or conditions that do not reasonably apply to such transition assistance.  The State 
shall agree to pay Vendor for any resources utilized in performing such transition assistance at the most current rates provided by 
the Contract for performance of the Services or other resources utilized.   

6.7 DISPUTE RESOLUTION 
During the performance of the Contract, the parties agree that it is in their mutual interest to resolve disputes informally.  Any 
claims by the Vendor shall be submitted in writing to the State’s Contract Manager for resolution. Any claims by the State shall be 
submitted in writing to the Vendor’s Project Manager for resolution. The Parties shall agree to negotiate in good faith and use all 
reasonable efforts to resolve such dispute(s).   

During the time the Parties are attempting to resolve any dispute, each shall proceed diligently to perform their respective duties 
and responsibilities under this Contract.  The Parties will agree on a reasonable amount of time to resolve a dispute.  If a dispute 
cannot be resolved between the Parties within the agreed upon period, either Party may elect to exercise any other remedies 
available under the Contract, or at law.  This provision, when agreed in the Contract, shall not constitute an agreement by either 
party to mediate or arbitrate any dispute. 

6.8 CONTRACT CHANGES 
Contract changes, if any, over the life of the Contract shall be implemented by contract amendments agreed to in writing by the 
State and Vendor. Amendments to the contract can only be through the contract administrator. 
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 7.0 ATTACHMENTS 

 
**IMPORTANT NOTICE** 

RETURN THE REQUIRED ATTACHMENTS WITH YOUR RESPONSE 
FOLLOW THE LINKS TO ACCESS EACH ATTACHMENT 

 

ATTACHMENT A: COST PROPOSAL 

Vendor should provide a cost sheet detailing complete breakdown of cost to complete this project. 

 

ATTACHMENT B: INSTRUCTIONS TO VENDORS 

The Instructions to Vendors, which are incorporated herein by this reference, may be found here:  

https://ncadmin.nc.gov/formnorth-carolina-instructions-vendors032023/download?attachment 

 

ATTACHMENT C: NORTH CAROLINA GENERAL TERMS & CONDITIONS 

The North Carolina General Terms and Conditions, which are incorporated herein by this reference, may be found here: 

https://www.doa.nc.gov/form-north-carolina-general-terms-and-conditions-11-2023/open 

 

ATTACHMENT D: HUB SUPPLEMENTAL VENDOR INFORMATION 

Complete and return the Historically Underutilized Businesses (HUB) Vendor Information form, which can be found at the following 
link: 
https://www.doa.nc.gov/pandc/onlineforms/form-hub-supplemental-vendor-information-9-2021/download 
 

ATTACHMENT E: CUSTOMER REFERENCE FORM 
Complete and return the Customer Reference Form, which can be found at the following link: 
https://ncadmin.nc.gov/media/15503/open 
 

ATTACHMENT F: LOCATION OF WORKERS UTILIZED BY VENDOR  
Complete and return the Location of Workers Utilized by Vendor, which can be found at the following link: 

https://www.doa.nc.gov/pandc/onlineforms/form-location-workers-09-2021/download 

 

ATTACHMENT G: CERTIFICATION OF FINANCIAL CONDITION 
Complete, sign, and return the Certification of Financial Condition, which can be found at the following link: 

https://www.doa.nc.gov/pandc/onlineforms/form-certification-financial-condition-09-2021/download 
 
 

https://ncadmin.nc.gov/formnorth-carolina-instructions-vendors032023/download?attachment
https://urldefense.com/v3/__https:/www.doa.nc.gov/form-north-carolina-general-terms-and-conditions-11-2023/open__;!!OrxsNty6D4my!-C7mmXGditS_q2Dq3xD-Jyx5847LGHkCfu2N1vFsNjRbeKVng4vBk871pre2BvvhY0u8e64f70a7pkiALIu6JOKVLdt0p43_IGvjQA$
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.doa.nc.gov%2Fpandc%2Fonlineforms%2Fform-hub-supplemental-vendor-information-9-2021%2Fdownload&data=05%7C02%7Cjonathan.davis%40doa.nc.gov%7Cf298a5b0a18e4016d32908dc692f5e36%7C7a7681dcb9d0449a85c3ecc26cd7ed19%7C0%7C0%7C638500899363445870%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=tvGdWdEsQY9eRHdSwEH%2BissYPW4NC7JXzE5bBixQtI4%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fncadmin.nc.gov%2Fmedia%2F15503%2Fopen&data=05%7C02%7Cjonathan.davis%40doa.nc.gov%7Cf298a5b0a18e4016d32908dc692f5e36%7C7a7681dcb9d0449a85c3ecc26cd7ed19%7C0%7C0%7C638500899363455583%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=Se0VOx%2Fjf4cx8k4yLIIQae7kkNtrpbCiXU4%2F7fCSBNo%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.doa.nc.gov%2Fpandc%2Fonlineforms%2Fform-location-workers-09-2021%2Fdownload&data=05%7C02%7Cjonathan.davis%40doa.nc.gov%7Cf298a5b0a18e4016d32908dc692f5e36%7C7a7681dcb9d0449a85c3ecc26cd7ed19%7C0%7C0%7C638500899363461294%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=dOAwMnpCvh5RHlqwgm%2BAl%2B0kuaDQn%2B62VKVooIOmhCM%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.doa.nc.gov%2Fpandc%2Fonlineforms%2Fform-certification-financial-condition-09-2021%2Fdownload&data=05%7C02%7Cjonathan.davis%40doa.nc.gov%7Cf298a5b0a18e4016d32908dc692f5e36%7C7a7681dcb9d0449a85c3ecc26cd7ed19%7C0%7C0%7C638500899363466794%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=80f%2BcCIuLdmVwWXZkW7BiYOfAJSWHZEErUHPLOpm0oE%3D&reserved=0
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ATTACHMENT H: NORTH CAROLINA DEPARTMENT OF INFORMATION TECHNOLOGY TERMS & 
CONDITIONS 

The North Carolina Department of Information Technology, which is incorporated herein by this reference, may be found in this 
PDF. This section is titled “Department of Information Technology Terms and Conditions”, pages 49 – 61 in this PDF document. 

 

ATTACHMENT I: QUESTIONS & ANSWERS FROM PRIOR SOLICITATION 
Review, sign, and return the questions and answers from prior solicitation, which can be found in this PDF document. This section 
is titled “Questions and answers to prior website redesign solicitation”, pages 62 – 78 in this PDF document. 

 

LOBBYING ACTIVITY CERTIFICATION FOR FEDERAL GRANTS 

The Certification for Contracts, Grants, Loans, and Cooperative Agreements and the OMB Standard Form LLL are separate 
documents that can be found at the following link: 
https://ncadmin.nc.gov/documents/vendor-forms  
 
 

*** Failure to Return the Required Attachments May Eliminate  
Your Response from Further Consideration *** 

https://ncadmin.nc.gov/documents/vendor-forms
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NORTH CAROLINA INSTRUCTIONS TO VENDORS 

I. READ, REVIEW AND COMPLY 

It shall be the Vendor’s responsibility to read this entire document; review all enclosures, attachments, and any 
Addenda; and comply with all requirements specified, whether appearing in these Instructions to Vendors or 
elsewhere in the Solicitation document. 

Any gender-specific pronouns used herein, whether masculine or feminine, shall be read and construed as gender 
neutral, and the singular of any word or phrase shall be read to include the plural and vice versa. 

II. REQUEST FOR OFFERS 

Vendors are cautioned that this is a request for Offers, not an offer or request to contract, and the State reserves 
the unqualified right to reject any and all bids at any time if such rejection is deemed to be in the best interest of the 
State. 

By submitting Your Bid or Proposal, You are offering to enter into a contract with the State. 

The Contract is a separate document that represents the Vendor’s and the State’s entire agreement. If Your bid is 
accepted and results in a Contract, You will be expected to accept the North Carolina General Terms And Conditions 
included in the Solicitation document as part of the Contract. Depending upon the good or service being offered, 
other terms and conditions may apply. 

III. DUTY TO INQUIRE 

Offeror, by submitting an Offer, represents that it has read and understands the Solicitation and that its Offer is 
made in compliance with the Solicitation. Offerors are expected to examine the Solicitation thoroughly and should 
request an explanation for any ambiguities, discrepancies, errors, omissions, or conflicting statements in the 
Solicitation. Failure to do so will be at the Offeror's risk. All ambiguities, discrepancies, errors, omissions, or 
conflicting statements in the Solicitation shall be interpreted to require the better quality or greater quantity of work 
and/or materials, unless otherwise directed by Addendum. Offeror assumes responsibility for any patent ambiguity 
in the Solicitation that Offeror does not bring to the State's attention. 

IV. DEFINITIONS, ACRONYMS AND ABBREVIATIONS 

The following definitions, acronyms, and abbreviations may be used within the Solicitation document. 

1. AGENCY SPECIFIC TERM CONTRACT: A contract generally intended to cover all normal requirements for a 
commodity for a specified period of time based on estimated quantities for a single entity. 

2. ADDENDUM: a document issued to supplement or modify the original Solicitation document. Addenda may be 
issued following a pre-bid/pre-proposal conference or as a result of a specification or work scope changes to the 
Solicitation. 

3. BAFO: Best and Final Offer, submitted by a Vendor to alter its initial bid, made in response to a request by the 
issuing agency. 

4. BUYER: The employee of the State or Other Eligible Entity that places an order with the Vendor. 

5. COMMUNITY COLLEGE: Any of the fifty-eight (58) public North Carolina Community Colleges. 

6. CONTRACT: A contract resulting from or arising out of Vendor responses to this Solicitation. 

7. CONTRACT ADMINISTRATOR: A representative of the Agency who is responsible for the functions that are 
performed after all parties have signed a contract, including any modifications to the contract.  

8. CONTRACT MANAGER: A representative of the agency or awarded vendor who ensures compliance with the 
contract terms and conditions while giving attention to the achievement of the stated output and outcome of 
the contract.    
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9. Electronic Vendor Portal (eVP): System for vendors to do business with the State of North Carolina, including 
registering to do business, responding to bid opportunities, and certifying as a HUB and/or NCSBE  

10. E-PROCUREMENT SERVICES: The program, system, and associated services through which the State conducts 
electronic procurement. 

11. FOB-DESTINATION: Title changes hand from Vendor to purchaser at the destination point of the shipment; 
Vendor owns the commodity in transit and files any claims. Vendor pays all freight and any related 
transportation charges. A Solicitation may request that a Vendor separately identify freight charges in its bid, 
but no amount or charge not included as part of the total bid price will be paid. 

12. HUB: Historically Underutilized Business https://ncadmin.nc.gov/businesses/hub 
13. IFB: Invitation for Bids (a type of Solicitation document) 
14. LOT: A grouping of similar products within this Solicitation document. 
15. OFFER: the bid or proposal submitted in response this Solicitation. The terms Bid and Proposal are used 

interchangeably with the term Offer. 
16. OFFEROR: the single legal entity submitting the Offer. The term Bidder is used interchangeably with the term 

Offeror. See bidding provisions entitled Signing Your Offer and Bid/Proposal As Offer To Contract. 
17. ON-TIME DELIVERY: The delivery of all items within a single order to the receiving point designated by 

the ordering entity within the delivery time required. 
18. PROCUREMENT LEAD: Representative of the agency identified on the first page of the Solicitation document 

who will correspond with potential Vendors concerning Solicitation issues, will contract with the Vendor 
providing the best offer to the State, and is the individual who will administer the Contract for the State. 

19. QUALIFIED BID/PROPOSAL: A responsive bid submitted by a responsible Vendor. 
20. RESPONSIBLE: Refers to a Vendor who demonstrates in its Offer that it has the capability to perform the 

requirements of the Solicitation. 
21. RESPONSIVE: Refers to an Offer that conforms to the Requirements of the Solicitation in all respects to be 

considered by the State for award. 
22. RFI: Request for Information (an information gathering tool that does not result in a contract) 
23. RFP: Request for Proposals (a type of Solicitation document) 
24. RFPQ: Request for Pre-Qualifications (a type of Solicitation document) 
25. RFQ: Request for Quotes (a type of Solicitation document) 
26. STATE: The State of North Carolina, including any of its sub-units recognized under North Carolina law. 
27. STATE AGENCY: Any of the more than 400 sub-units within the executive branch of the State, including its 

departments, institutions, boards, commissions, universities, and units of the State. 
28. STATE DEPARTMENTS: Department of Administration, Department of Agriculture and Consumer Services, 

Department of Commerce, Department of Natural and Cultural Resources, Department of Environmental 
Quality, Department of Health and Human Services, Department of Information Technology, Department of 
Insurance, Department of Justice, Department of Labor, Department of Military and Veteran Affairs, 
Department of Public Instruction, Department of Public Safety, Department of Revenue, Department of State 
Treasurer, Office of the Secretary of the State, Department of Transportation, Wildlife Resources Commission, 
Office of Budget and Management, Office of the Governor, Office of the Lieutenant Governor, Office of The State 
Auditor, Office of the State Controller. 

29. VENDOR: The supplier, bidder, proposer, company, firm, corporation, partnership, individual or other entity 
submitting a response to a Solicitation document. Following award of a contract, the term refers to an entity 
receiving such an award. 

30. WORK: All labor, materials, equipment, services, or property of any type, provided or to be provided by the 
Contractor to fulfill the Contractor's obligations under the Contract. 

31. YOU and YOUR: Offeror. 

V.  INTERPRETATION OF TERMS AND PHRASES 
The Solicitation document serves to advise potential Vendors of the parameters of the solution being sought by the 
State. The use of phrases such as “shall,” “must,” and “requirements” are intended to create enforceable contract 
conditions. In determining whether bids should be evaluated or rejected, the State will take into consideration the 
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degree to which Vendors have proposed or failed to propose solutions that will satisfy the State’s needs as described 
in the Solicitation. Except as specifically stated in the Solicitation, no one requirement shall automatically disqualify a 
Vendor from consideration. However, failure to comply with any single requirement, if determined to be essential 
under the circumstances then existing, may result in the State exercising its discretion to reject a bid in its entirety. 

VI. BID SUBMISSION 

1. VENDOR’S REPRESENTATIVE: Each Vendor shall submit with its bid the name, address, and telephone number 
of the person(s) with authority to bind the Vendor and answer questions or provide clarification concerning the 
Vendor’s bid. 

2. SIGNING YOUR OFFER: Every Offer must be signed by an individual with actual authority to bind the Offeror. 

a) If the Offeror is an individual, the Offer must be signed by that individual. If the Offeror is an individual 
doing business as a firm, the Offer must be submitted in the firm name, signed by the individual, and state 
that the individual is doing business as a firm. 

b) If the Offeror is a partnership, the Offer must be submitted in the partnership name, followed by the words 
by its Partner, and signed by a general partner. 

c) If the Offeror is a corporation, the Offer must be submitted in the corporate name, followed by the 
signature and title of the person authorized to sign. 

d) An Offer may be submitted by a joint venture involving any combination of individuals, partnerships, or 
corporations. If the Offeror is a joint venture, the Offer must be submitted in the name of the Joint Venture 
and signed by every participant in the joint venture in the manner prescribed in paragraphs (a) through (c) 
above for each type of participant. 

e) If an Offer is signed by an agent, other than as stated in subparagraphs (a) through (d) above, the Offer must 
state that is has been signed by an Agent. Upon request, Offeror must provide proof of the agent's 
authorization to bind the principal. 

3. EXECUTION: Failure to sign the Execution Page (numbered page 1 of the Solicitation document) in the indicated 
space may render an Offer nonresponsive, and it may be rejected. 

4. STATE OFFICE CLOSINGS: If an emergency or unanticipated event interrupts normal government processes so 
that Offers cannot be received at the State office designated for receipt of bids by the exact time specified in 
the Solicitation, the time specified for receipt of Offers will be deemed to be extended to the same time of day 
specified in the Solicitation on the first work day on which normal government processes resume. In lieu of an 
automatic extension, an Addendum may be issued to reschedule the bid opening. If State offices are closed at 
the time a pre-bid or pre-proposal conference is scheduled, an Addendum will be issued to reschedule the 
conference. 

5. BID IN ENGLISH and DOLLARS: Offers submitted in response to this Solicitation shall be in the English language 
and in US dollars, unless otherwise permitted by the Solicitation. 

6. LATE BIDS: Late bids, regardless of cause, will not be opened or considered, and will automatically be 
disqualified from further consideration. It shall be the Vendor’s sole responsibility to ensure delivery at the 
designated office by the designated time. 

a) Vendor shall bear the risk for late submission due to unintended or unanticipated delay— whether 
submitted electronically, delivered by hand, U.S. Postal Service, courier or other delivery service. It is 
the Vendor’s sole responsibility to ensure that its bid has been received by this Office by the specified 
time and date of opening. The date and time of submission will be marked on each bid when received, 
and any bid received after the bid submission deadline will be rejected. 

b) For proposals submitted via U.S. mail, please note that the U.S. Postal Service generally does not deliver 
mail to a specified street address but to the State’s Mail Service Center. Vendors are cautioned that 
proposals sent via U.S. Mail, including Express Mail, may not be delivered by the Mail Service Center to 
the agency’s purchasing office on the due date in time to meet the proposal deadline. All Vendors are 
urged to take the possibility of delay into account when submitting a proposal by U.S. Postal Service, 
courier, or other delivery service. 

7. DETERMINATION OF RESPONSIVENESS: Any Offer which fails to conform to the material requirements of the 
Solicitation may be rejected as nonresponsive. Offers which impose conditions that modify material requirements 
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of the Solicitation may be rejected. If a fixed price is required, an Offer will be rejected if the total possible cost 
to the State cannot be determined. Offerors will not be given an opportunity to correct any material 
nonconformity. Any deficiency resulting from a minor informality may be cured or waived at the sole discretion 
of the Procurement Officer. 

8. CONTENTS OF OFFER: 

a) Offers should be complete and carefully worded and should convey all of the information requested. 

b) Offers should be prepared simply and economically, providing a straightforward, concise description of the 
Offeror's capabilities to satisfy the requirements of the Solicitation. Emphasis should be on completeness 
and clarity of content. 

c) If Your Offer includes any comment over and above the specific information requested in the Solicitation, 
You are to include this information as a separate appendix to Your Offer. Offers which include either 
modifications to any of the Solicitation's contractual requirements or an Offeror's standard terms and 
conditions may be deemed non-responsive and not considered for award at the State’s discretion. 

9. MULTIPLE OFFERS. If specifically stated in the Solicitation document, Offerors may submit more than one Offer, 
provided that each Offer has significant differences other than price. Each separate Offer must satisfy all 
Solicitation requirements. 

10. CLARIFICATION: The State may elect to communicate with You after bid opening for the purpose of clarifying 
either Your Offer or the requirements of the Solicitation. Such communications may be conducted only with 
Offerors who have submitted an Offer which obviously conforms in all material aspects to the Solicitation. 
Clarification of an Offer must be documented in writing and included with the Offer. Clarifications may not be 
used to revise an Offer or the Solicitation. 

11. ACCEPTANCE AND REJECTION: The State reserves the right to reject any and all bids, to waive any informality in 
bids and, unless otherwise specified by the Vendor, to accept any item in the bid. If either a unit price or an 
extended price is obviously in error and the other is obviously correct, the incorrect price will be disregarded. 
Regardless of error or omission, a Vendor shall not be permitted to increase its pricing after the deadline for 
submitting bids. 

12. BASIS FOR REJECTION: Pursuant to 01 NCAC 05B .0501, the State reserves the right to reject any and all Offers, 
in whole or in part, by deeming the Offer unsatisfactory as to quality or quantity, delivery, price or service offered, 
non-compliance with the requirements or intent of this Solicitation, lack of competitiveness, error(s) in 
specifications or indications that revision would be advantageous to the State, cancellation or other changes in 
the intended project or any other determination that the proposed requirement is no longer needed, limitation 
or lack of available funds, circumstances that prevent determination of the best offer, or any other 
determination that rejection would be in the best interest of the State. 

13. INFORMATION AND DESCRIPTIVE LITERATURE: Vendor shall furnish all information requested in the Solicitation 
document. Further, if required elsewhere in this bid, each Vendor shall submit with its bid any sketches, 
descriptive literature, and/or complete specifications covering the goods and services offered. Reference to 
literature submitted with a previous bid or available elsewhere will not satisfy this provision. Do not submit bid 
samples or descriptive literature unless expressly requested. Unsolicited bid samples or descriptive literature 
will not be examined or tested, will not be used to determine responsiveness, and will not be deemed to vary 
any of the provisions of the Solicitation. Failure comply with these requirements shall constitute sufficient cause 
to reject a bid without further consideration. 

14. WITHDRAWAL OF BID OR PROPOSAL: Proposals submitted electronically may be withdrawn at any time prior to 
the date for bid opening identified on the cover page of this Solicitation document (or such later date included in 
an Addendum). Proposals that have been delivered by hand, U.S. Postal Service, courier, or other delivery service 
may be withdrawn only in writing and if receipt is acknowledged by the office issuing the Solicitation document 
prior to the time for opening identified on the cover page of the Solicitation document (or such later date 
included in an Addendum). Written withdrawal requests shall be submitted on the Vendor’s letterhead and 
signed by an official of the Vendor authorized to make such request. Any withdrawal request made after bid 
opening shall be allowed only for good cause shown and in the sole discretion of the Division of Purchase and 
Contract. 

15. COST FOR BID OR PROPOSAL PREPARATION: Any costs incurred by Vendor in preparing or submitting Offers 
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are the Vendor’s sole responsibility. 
16. INSPECTION AT VENDOR’S SITE: The State reserves the right to inspect, at a reasonable time, the equipment, 

item, plant, or other facilities of a prospective Vendor prior to Contract award, and during the Contract term as 
necessary for the State’s determination that such equipment, item, plant, or other facilities conform with the 
specifications/requirements and are adequate and suitable for the proper and effective performance of the 
Contract. 

17. RECYCLING AND SOURCE REDUCTION: It is the policy of the State to encourage and promote the purchase of 
products with recycled content to the extent economically practicable, and to purchase items which are 
reusable, refillable, repairable, more durable, and less toxic to the extent that the purchase or use is practicable 
and cost-effective. We also encourage and promote using minimal packaging and the use of recycled/recyclable 
products in the packaging of commodities purchased. However, no sacrifice in quality of packaging will be 
acceptable. The company remains responsible for providing packaging that will adequately protect the 
commodity and contain it for its intended use. Companies are strongly urged to bring to the attention of 
purchasers those products or packaging they offer which have recycled content and that are recyclable. 

18. CERTIFICATE TO TRANSACT BUSINESS IN NORTH CAROLINA: As a condition of Contract award, each out-of-State 
Vendor that is a corporation, limited-liability company, or limited-liability partnership shall have received, and 
shall maintain throughout the term of The Contract, a Certificate of Authority to Transact Business in North 
Carolina from the North Carolina Secretary of State, as required by North Carolina law. A State contract requiring 
only an isolated transaction completed within a period of six months, and not in the course of a number of 
repeated transactions of like nature, shall not be considered transacting business in North Carolina and shall not 
require a Certificate of Authority to Transact Business. 

19. SUSTAINABILITY: To support the sustainability efforts of the State of North Carolina we solicit Your cooperation 
in this effort. Pursuant to Executive Order 156 (1999), it is desirable that all responses meet the following: 

a) If paper copies are requested, all copies of the bid are printed double sided. All submittals and copies are 
printed on recycled paper with a minimum post-consumer content of 30%. 

b) Unless absolutely necessary, all bids and copies should minimize or eliminate use of non- recyclable or non-
reusable materials such as plastic report covers, plastic dividers, vinyl sleeves, and GBC binding. Three-
ringed binders, glued materials, paper clips, and staples are acceptable. 

c) Materials should be submitted in a format which allows for easy removal, filing and/or recycling of paper 
and binder materials. Use of oversized paper is strongly discouraged unless necessary for clarity or legibility. 

20. HISTORICALLY UNDERUTILIZED BUSINESSES (HUB): The State is committed to retaining Vendors from diverse 
backgrounds, and it invites and encourages participation in the procurement process by businesses owned by 
minorities, women, disabled, disabled business enterprises and non-profit work centers for the blind and 
severely disabled. In particular, the State encourages participation by Vendors certified by the State Office of 
Historically Underutilized Businesses, as well as the use of HUB-certified vendors as subcontractors on State 
contracts. 

21. RECIPROCAL PREFERENCE: G.S. 143-59 establishes a reciprocal preference requirement to discourage other 
states from favoring their own resident Vendors by applying a percentage increase to the price of any bid from a 
North Carolina resident Vendor. To the extent another state does so, North Carolina applies the same 
percentage increase to the bid of a Vendor resident in that state. Residency is determined by a Vendor’s 
“Principal Place of Business,” defined as that principal place from which the overall trade or business of the 
Vendor is directed or managed. 

22. INELIGIBLE VENDORS: As provided in G.S. 147-86.59 and G.S. 147-86.82, the following companies are ineligible 
to contract with the State of North Carolina or any political subdivision of the State: 

a) any company identified as engaging in investment activities in Iran, as determined by appearing on the Final 
Divestment List created by the State Treasurer pursuant to G.S. 147-86.58, and 

b) any company identified as engaged in a boycott of Israel as determined by appearing on the List of restricted 
companies created by the State Treasurer pursuant to G.S. 147-86.81. 

A contract with the State or any of its political subdivisions by any company identified in a) or b) above shall be 
void ab initio. 
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23. VALID TAXPAYER INFORMATION: All persons or entities desiring to do business with the State must provide 
correct taxpayer information on North Carolina specified forms. The Substitute W-9 and Instructions are here: 

https://files.nc.gov/ncosc/documents/NCAS_forms/State_of_North_Carolina_Sub_W-9_01292019.pdf 

24. VENDOR REGISTRATION AND SOLICITATION NOTIFICATION SYSTEM: The North Carolina 
electronic Vendor Portal (eVP) allows Vendors to electronically register free with the State to receive electronic 
notification of current procurement opportunities available as well as notifications of status changes to those 
Solicitations. Online registration and other purchasing information is available at the following website: 
https://evp.nc.gov. 

25. The status of a Vendor’s E-Procurement Services account(s) shall be considered a relevant factor in determining 
whether to approve the award of a Contract resulting from this Solicitation document. Any Vendor with an E-
Procurement Services account that is in arrears by 91 days or more at the time of bid opening may be suspended 
or deactivated, at the State’s discretion, and may be disqualified from further evaluation or consideration. 

26. TABULATIONS: Bid tabulations can be electronically retrieved at the Electronic Vendor Portal (eVP), 
https://evp.nc.gov.. Tabulations will normally be available at this web site not later than one working day after 
the bid opening. If negotiation is anticipated under 01 NCAC 05B.0503, pricing may not be public until award. 
Lengthy or complex tabulations may be summarized, with other details not made available on eVP. Requests for 
additional details or information concerning such tabulations cannot be honored. 

27. CONFIDENTIAL INFORMATION: To the extent permitted by applicable statutes and rules, the State will maintain 
as confidential trade secrets in bids that the Vendor does not wish disclosed. As a condition to confidential 
treatment, each page containing trade secret information shall be identified in boldface at the top and bottom 
as “CONFIDENTIAL” by the Vendor, with specific trade secret information enclosed in boxes, marked in a 
distinctive color or by similar indication. Cost information shall not be deemed confidential under any 
circumstances. Regardless of what a Vendor may label as a trade secret, the determination whether it is or is 
not entitled to protection will be determined in accordance with G.S. 132-1.2. Any material labeled confidential 
constitutes a representation by the Vendor that it has made a reasonable effort in good faith to determine that 
such material is, in fact, a trade secret under G.S. 132-1.2. Vendors are urged to limit the marking of information 
as a trade secret or as confidential so far as is possible. If a legal action is brought to require the disclosure of any 
material so marked confidential, the State will notify Vendor of such action and allow Vendor to defend the 
confidential status of its information. 

28. COMMUNICATIONS BY VENDORS: In submitting its bid, the Vendor agrees not to discuss or otherwise reveal 
the contents of its bid to any source, government or private, outside of the using or issuing agency until after 
the award of the Contract or cancellation of this Solicitation. All Vendors are forbidden from having any 
communications with the using or issuing agency, or any other representative of the State concerning the 
Solicitation, during the evaluation of the bids (i.e., after the public opening of the bids and before the award of 
the Contract), unless the State directly contacts the Vendor(s) for purposes of seeking clarification or another 
reason permitted by the Solicitation. A Vendor shall not: (a) transmit to the issuing and/or using agency any 
information commenting on the ability or qualifications of any other Vendor to provide the advertised good, 
equipment, commodity; (b) identify defects, errors and/or omissions in any other Vendor’s bid and/or prices at 
any time during the procurement process; and/or (c) engage in or attempt any other communication or conduct 
that could influence the evaluation or award of a Contract related to this Solicitation. Failure to comply with this 
requirement shall constitute sufficient justification to disqualify a Vendor from a Contract award. Only those 
communications with the using agency or issuing agency authorized by this Solicitation are permitted. 

29. INFORMAL COMMENTS: The State shall not be bound by informal explanations, instructions or information 
given at any time by anyone on behalf of the State during the competitive process or after award. The State is 
bound only by information provided in writing in this Solicitation document and in formal Addenda. 

30. PROTEST PROCEDURES: When a Vendor wishes to protest a contract awarded by the Division of Purchase and 
Contract or awarded by an agency when the award amount exceeds the agency’s general delegation and the 
contract is not subject to a special delegation or exemption, a Vendor shall submit a written request addressed 
to the State Purchasing Officer at: Division of Purchase and Contract, 1305 Mail Service Center, Raleigh, NC 
27699-1305. 

When a Vendor wishes to protest a contract awarded by an agency when the award amount is less than an 
agency’s general delegation or when the contract is subject to a special delegation or exemption the Vendor 
shall submit a written request to protest to the purchasing officer of the agency that issued the award. 

https://files.nc.gov/ncosc/documents/NCAS_forms/State_of_North_Carolina_Sub_W-9_01292019.pdf
https://evp.nc.gov/
https://evp.nc.gov/
https://evp.nc.gov/
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The protest request must be received in the proper office within thirty (30) consecutive calendar days from the 
date of the Contract award. Protest letters shall contain specific grounds and reasons for the protest, how the 
protesting party was harmed by the award made and any documentation providing support for the protesting 
party’s claims. 

Note: Contract award notices are sent only to the Vendor actually awarded the contract, and not to every person 
or firm responding to a Solicitation. Award notices are posted on eVP at https://evp.nc.gov. All protests will be 
handled pursuant to the North Carolina Administrative Code, 01 NCAC 05B .1519. 

31. ORDER OF PRECEDENCE: In cases of conflict between specific provisions in this Solicitation or those in any 
resulting Contract documents, the order of precedence shall be (high to low) (1) any special terms and conditions 
specific to this Solicitation document, including any negotiated terms, (2) requirements and specifications and 
administration, (3) North Carolina General Terms and Conditions in North Carolina General Terms And 
Conditions, (4) Instructions To Vendors, (5) Pricing, and (6) Vendor’s Bid. 

32. ADDENDA: Critical updated information may be included in Addenda to the Solicitation. It is important that all 
Vendors bidding on the Solicitation periodically check for any Addenda that may be issued prior to the bid 
opening date. All Vendors shall be deemed to have read and understood all information in the Solicitation 
document and all Addenda thereto. Vendors are also responsible for obtaining and complying with all Addenda 
and other changes that may be issued concerning the Solicitation. 

33. ORAL EXPLANATIONS NON-BINDING: Oral explanations or instructions will not be binding. Any information 
given a prospective Offeror concerning a Solicitation will be furnished promptly to all other prospective Offerors 
as an Addendum to the Solicitation, if that information is necessary for submitting offers or if the lack of it would 
be prejudicial to other prospective Offerors. See clause herein entitled "Duty to Inquire." The State will not 
identify You in its answer to Your question. 

34. MAXIMUM COMPETITION: The State seeks to permit the maximum practicable competition. Offerors are urged 
to advise the State, as soon as possible, regarding any aspect of this procurement, including any aspect of the 
Solicitation that unnecessarily or inappropriately limits full and open competition. If the State determines that 
any changes will be made resulting from the questions asked, then such decisions will be communicated in the 
form of an Addendum. 

35. FIRM OFFER: Vendor’s bid shall constitute a firm offer. By execution and delivery of a bid in response to a 
Solicitation, the Vendor agrees that any additional or modified terms and conditions, whether submitted 
purposefully or inadvertently, shall have no force or effect, and will be disregarded. Any bid that contains 
language that indicates the bid is non-binding or subject to further negotiation before a contractual document 
may be signed shall be rejected. 

 

https://evp.nc.gov/
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NORTH CAROLINA GENERAL TERMS & CONDITIONS  
 

  
1. PERFORMANCE:    

a) It is an�cipated that the tasks and du�es undertaken by the Vendor under the contract which results 
from the State solicita�on in this mater (Contract) shall include Services, and/or the manufacturing, 
furnishing, or development of goods and other tangible features or components, as deliverables.   

b) Except as provided herein, and unless otherwise mutually agreed in wri�ng prior to award, any 
deliverables not subject to an agreed Vendor license and provided by Vendor in performance of this 
Contract shall be and remain property of the State. During performance, Vendor may provide 
proprietary components as part of the deliverables that are iden�fied in this Contract. Vendor grants 
the State a personal, permanent, non-transferable license to use such proprietary components of the 
deliverables and other func�onali�es, as provided under this Contract.  Any technical and business 
informa�on owned by Vendor or its suppliers or licensors made accessible or furnished to the State 
shall be and remain the property of the Vendor or such other party, respec�vely. Vendor agrees to 
perform under the Contract in at least the same or similar manner provided to comparable users and 
customers. The State shall no�fy the Vendor of any defects or deficiencies in performance or failure of 
deliverables to conform to the standards and specifica�ons provided in this Contract. Vendor agrees to 
�mely remedy defec�ve performance or any nonconforming deliverables on its own or upon such 
no�ce provided by the State.   

c) Vendor has a limited, non-exclusive license to access and use State Data provided to Vendor, but solely 
for performing its obliga�ons under and during this Agreement and in confidence as further provided 
for herein or by law.  

d) Vendor or its suppliers, as specified and agreed in the Contract, shall provide support assistance to the 
State related to all Services performed or other deliverables procured hereunder during the State’s 
normal business hours. Vendor warrants that its support, customer service, and assistance will be 
performed at a minimum in accordance with generally accepted and applicable industry standards.   

e) The State may document and take into account in awarding or renewing future procurement contracts 
the general reputa�on, performance and performance capabili�es of the Vendor under this Contract 
as provided by G.S. 143-52 and 143-135.9 (a) and (b) (Best Value).  

2. DEFAULT AND TERMINATION:   

a) In the event of default by the Vendor, the State may, as provided by NC law, procure goods and services 
necessary to complete performance hereunder from other sources and hold the Vendor responsible for 
any excess cost occasioned thereby. See, G.S. 25-2-712. In addi�on, and in the event of default by the 
Vendor under the Contract, or upon the Vendor filing a pe��on for bankruptcy or the entering of a 
judgment of bankruptcy by or against the Vendor, the State may immediately cease doing business with 
the Vendor, terminate the Contract for cause, and take ac�on to recover relevant damages, and if 
permited by applicable law, debar the Vendor from doing future business with the State. 01 NCAC 
05B.1520.   

b) If, through any cause, Vendor shall fail to fulfill in a �mely and proper manner the obliga�ons under the 
Contract, including, without limita�on, in these North Carolina General Terms and Condi�ons, the State 
shall have the right to terminate the Contract by giving thirty days writen no�ce to the Vendor and 
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specifying the effec�ve date thereof. In that event, any or all finished or unfinished deliverables that are 
prepared by the Vendor under the Contract shall, at the op�on of the State, become the property of 
the State (and under any applicable Vendor license  

to the extent necessary for the State to use such property), and the Vendor shall be en�tled to receive 
just and equitable compensa�on for any acceptable deliverable completed (or par�ally completed at 
the State’s op�on) as to which such op�on is exercised.  Notwithstanding, Vendor shall not be relieved 
of liability to the State for damages sustained by the State by virtue of any breach of the Contract, and 
the State may withhold any payment due the Vendor for the purpose of setoff un�l such �me as the 
exact amount of damages due the State from such breach can be determined. The State, if insecure as 
to receiving proper performance or provision of goods deliverables, or if documented Vendor Services 
performance issues exist, under this Contract, may require at any �me a performance bond or other 
alterna�ve performance guarantees from a Vendor without expense to the State as provided by 
applicable law. G.S. 143-52(a); 01 NCAC 05B.1521; G.S. 25-2-609.  

c) If this Contract contemplates deliveries or performance over a period of �me, the State may terminate 
this Contract for convenience at any �me by providing 60 days’ no�ce in wri�ng from the State to the 
Vendor.  In that event, any or all finished or unfinished deliverables prepared by the Vendor under this 
Contract shall, at the op�on of the State, become its property, and under any applicable Vendor license 
to the extent necessary for the State to use such property.  If the Contract is terminated by the State for 
convenience, the State shall pay for those items or Services for which such op�on is exercised, less any 
payment or compensa�on previously made.  

3. INTERPRETATION, CONFLICT OF TERMS:  

a) The defini�ons in the Instruc�ons to Vendors in the relevant solicita�on for this Contract, and in 01 
NCAC 05A.0112 are specifically incorporated herein.   

b) If federal funds are involved in the transac�ons under this Contract, the Vendor shall comply with all 
applicable state and federal requirements and laws, except where State requirements are more 
restric�ve. See the addi�onal federal requirements included in the “Federal Funds Provisions” sec�on 
below.   

c) “Purchasing Agency” herein is as defined in 01 NCAC 05A.0112, except that if this Contract has been 
entered into by the NC Department of Administra�on, Division of Purchase and Contract (P&C) as 
indicated in the Contract (e.g., a State Term Contract), then P&C will then be a Purchasing Agency for 
the purposes herein and in the Federal Funds Provisions, below.   

d) Contracts made in contraven�on of General Statutes, Chapter 143, Ar�cle 3 and the Rules in 05 NCAC 
Chapter 5, are void. G.S. 143-58.  

e) In cases of conflict between specific provisions in this Contract and any other referenced documents, 
the Order of Precedence shall be (high to low) (1) any special terms and condi�ons specific to this 
Contract, including any nego�ated terms; (2) requirements, specifica�ons and administra�ve terms; (3) 
these NORTH CAROLINA GENERAL TERMS AND CONDITIONS, including the Federal Funds Provisions; 
(4) Defini�ons and other provisions in INSTRUCTIONS TO VENDORS in this solicita�on, which is 
specifically incorporated in this Contract; (5) PRICING, and (6) Vendor’s Bid, to the extent specifically 
and mutually incorporated into this Contract.   

f) In the event of conflict of terms between applicable provisions of the Federal Funds Provisions and the 
other provisions of these North Carolina General Contract Terms and Condi�ons, the more restric�ve 
provision will govern.  

4. GOVERNMENTAL RESTRICTIONS: In the event any Governmental restric�ons are imposed which necessitate 
altera�on of the goods, material, quality, workmanship, or performance of the Services offered, prior to 
acceptance, it shall be the responsibility of the Vendor to no�fy the State Contract Lead or Administrator 
indicated in the Contract at once, in wri�ng, indica�ng the specific regula�on which requires such altera�ons. 
The State reserves the right to accept any such altera�ons, including any price adjustments occasioned thereby, 
or to cancel the Contract.  
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5. AVAILABILITY OF FUNDS: Any and all payments to the Vendor shall be dependent upon and subject to the 
availability of funds appropriated or allocated to the agency for the purpose set forth in the Contract.  

6. TAXES: Any applicable taxes shall be invoiced as a separate item.  

a) G.S. 143-59.1 bars the Secretary of Administra�on from entering into Contracts with Vendors if the 
Vendor or its affiliates meet one of the condi�ons of G.S. 105-164.8(b) and refuses to collect use tax on 
sales of tangible personal property to purchasers in North Carolina. Condi�ons under G.S. 105-164.8(b) 
include: (1) Maintenance of a retail establishment or office, (2) Presence of representa�ves in the State 
that solicit sales or transact business on behalf of the Vendor and (3) Systema�c exploita�on of the 
market by media-assisted, media-facilitated, or media-solicited means. By execu�on of the proposal 
document the Vendor cer�fies that it and all of its affiliates, (if it has affiliates), collect(s) the appropriate 
taxes.  

b) The agency(ies) par�cipa�ng in the Contract are exempt from Federal Taxes, such as excise and 
transporta�on. Exemp�on forms submited by the Vendor will be executed and returned by the using 
agency.  

c) Prices offered are not to include any personal property taxes, nor any sales or use tax (or fees) unless 
required by the North Carolina Department of Revenue.  

7. SITUS AND GOVERNING LAWS:  

a) This Contract is made under and shall be governed by and construed in accordance with the laws of the 
State of North Carolina, including, without limita�on, the relevant provisions of G.S. Chapter 143, Ar�cle 
3, and the Rules in 01 NCAC Chapter 05, and any applicable successor provisions, without regard to its 
conflict of laws rules, and within which State all maters, whether sounding in Contract, tort or 
otherwise, rela�ng to its validity, construc�on, interpreta�on and enforcement shall be determined. 
G.S. 22B-3.   

b) Vendor shall comply with all laws, ordinances, codes, rules, regula�ons, and licensing requirements that 
are applicable to the conduct of its business and its performance in accordance with the Contract, 
including those of federal, state, and local agencies having jurisdic�on and/or authority, and including, 
without limita�on, the applicable requirements in the Federal Funds Provisions, below.  

c) Non-resident Vendor corpora�ons not formed under NC law must be domes�cated in the Office of the 
NC Secretary of State in order to contract with the State of North Carolina. G.S. 55A-15- 
01.  

8. NON-DISCRIMINATION COMPLIANCE:   

Wholly State Funded Contracts.   

a) The Vendor will take affirma�ve ac�on in complying with all State requirements and laws concerning fair 
employment and employment of people with disabili�es, and concerning the treatment of all employees 
without regard to discrimina�on by reason of race, color, religion, sex, na�onal origin or disability or rights, 
such as preserved by Governor Roy Cooper Order E.O. 24 or 25, and will take necessary ac�on to ensure 
that its internal employee policies and procedures are consistent with Execu�ve Order #82 (Roy Cooper, 
December 6, 2018), which extends workplace protec�ons and accommoda�ons to pregnant employees.    

b) Federal Law, such as the following, applies as provided for therein: Titles VI and VII of the Civil Rights Act of 
1964 (PL 88-352), and the regula�ons issued pursuant thereto (prohibi�ng discrimina�on on the basis race, 
color, na�onal origin and ensuring that individuals are employed, and that employees are treated during 
employment, without regard to their race, color, creed, na�onal origin, sex, or age); Title IX of the Educa�on 
Amendments of 1972 (codified as amended at 20 U.S.C. § 1681 et seq.) (prohibi�ng discrimina�on on the 
basis of sex); Titles I, II, III, IV, and V of the Americans with Disability Act of 1990 (prohibi�ng discrimina�on 
on the basis of disability); Sec�on 504 of the Rehabilita�on Act of 1973 (codified as amended at 29 U.S.C. § 
794) (prohibi�ng discrimina�on on the basis of handicap); the Age Discrimina�on Act of 1975 (codified as 
amended at 42 U.S.C. § 6101 et seq.) (prohibi�ng age discrimina�on); Execu�ve Order 11063 as amended 
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by Execu�ve Order 2259; and Sec�on 109 of the Housing and Community Development Act of 1974, as 
amended.  

Contracts Partially or Wholly Federally Funded.    

To the extent federal funding is involved in this procurement, in whole or in part, compliance with the 
following is required:  

c) The Vendor shall comply with all Federal Funds Provisions requirements (below) and not discriminate 
against any employee or applicant for employment because of race, color, religion, sex, sexual orienta�on, 
gender iden�ty, or na�onal origin. The Vendor will take affirma�ve ac�on to ensure that applicants are 
employed, and that employees are treated during employment without regard to their race, color, religion, 
sex, sexual orienta�on, gender iden�ty, or na�onal origin. Such ac�on shall include, but not be limited to 
the following:    

Employment, upgrading, demo�on, or transfer; recruitment or recruitment adver�sing; layoff or 
termina�on; rates of pay or other forms of compensa�on; and selec�on for training, including 
appren�ceship. The Vendor agrees to post in conspicuous places, available to employees and applicants for 
employment, no�ces to be provided se�ng forth the provisions of this nondiscrimina�on clause.    

d) The Vendor shall, in all solicita�ons or adver�sements for employees placed by or on behalf of the Vendor, 
state that all qualified applicants will receive considera�on for employment without regard to race, color, 
religion, sex, sexual orienta�on, gender iden�ty, or na�onal origin:  

e) The Vendor will not discharge or in any other manner discriminate against any employee or applicant for 
employment because such employee or applicant has inquired about, discussed, or disclosed the 
compensa�on of the employee or applicant or another employee or applicant. This provision shall not apply 
to instances in which an employee who has access to the compensa�on informa�on of other employees or 
applicants as a part of such employee's essen�al job func�ons discloses the compensa�on of such other 
employees or applicants to individuals who do not otherwise have access to such informa�on, unless such 
disclosure is in response to a formal complaint or charge, in furtherance of an inves�ga�on, proceeding, 
hearing, or ac�on, including an inves�ga�on conducted by the employer, or is consistent with the Vendor's 
legal duty to furnish informa�on.  

f) The Vendor will send to each labor union or representa�ve of workers with which it has a collec�ve 
bargaining agreement or other contract or understanding, a no�ce to be provided advising the said labor 
union or workers' representa�ves of the Vendor's commitments under this sec�on, and shall post copies of 
the no�ce in conspicuous places available to employees and applicants for employment.  

g) The Vendor shall comply with all provisions of Execu�ve Order 11246 of September 24, 1965, and of the 
rules, regula�ons, and relevant orders of the Secretary of Labor.  

h) The Vendor shall furnish all informa�on and reports required by Execu�ve Order 11246 of September 24, 
1965, and by rules, regula�ons, and orders of the Secretary of Labor, or pursuant thereto, and shall permit 
access to his books, records, and accounts by the administering agency and the Secretary of Labor for 
purposes of inves�ga�on to ascertain compliance with such rules, regula�ons, and orders.  

i) In the event of the Vendor's noncompliance with the nondiscrimina�on clauses of this Contract or with any 
of the said rules, regula�ons, or orders, this Contract may be canceled, terminated, or suspended in whole 
or in part and the Vendor may be declared ineligible for further Government contracts or federally assisted 
construc�on Contracts in accordance with procedures authorized in Execu�ve Order 11246 of September 
24, 1965, and such other sanc�ons may be imposed and remedies invoked as provided in Execu�ve Order 
11246 of September 24, 1965, or by rule, regula�on, or order of the Secretary of Labor, or as otherwise 
provided by law.   

j) The Vendor shall include the por�on of the sentence immediately preceding paragraph (a) and the 
provisions of paragraphs (a) through (g) in every subcontract or purchase order unless exempted by rules, 
regula�ons, or orders of the Secretary of Labor issued pursuant to sec�on 204 of Execu�ve Order 11246 of 
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The Vendor 
will take such ac�on with respect to any subcontract or purchase order as the administering agency may 
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direct as a means of enforcing such provisions, including sanc�ons for noncompliance:  Provided, however, 
that in the event a Vendor (or herein “applicant,” as applicable in context within these Federal Funds 
Provisions) becomes involved in, or is threatened with, li�ga�on with a subcontractor or vendor as a result 
of such direc�on by the administering agency, the Vendor may request the United States to enter into such 
li�ga�on to protect the interests of the United States.  

k) The Vendor further agrees that it shall be bound by the above equal opportunity clause with respect to its 
own employment prac�ces when it par�cipates in federally assisted construc�on work: Provided, that if the 
Vendor so par�cipa�ng is a State or local government, the above equal opportunity clause is not applicable 
to any agency, instrumentality or subdivision of such government which does not par�cipate in work on or 
under the Contract.   

l) The Vendor agrees that it shall assist and cooperate ac�vely with the administering agency and the Secretary 
of Labor in obtaining the compliance of Vendors and subcontractors with the equal opportunity clause and 
the rules, regula�ons, and relevant orders of the Secretary of Labor, that it shall furnish the administering 
agency and the Secretary of Labor such informa�on as they may require for the supervision of such 
compliance, and that it shall otherwise assist the administering agency in the discharge of the agency's 
primary responsibility for securing compliance.  

m) The Vendor further agrees that it shall refrain from entering into any contract or contract modifica�on 
subject to Execu�ve Order 11246 of September 24, 1965, with a Vendor debarred from, or who has not 
demonstrated eligibility for, Government Contracts and federally assisted construc�on contracts pursuant 
to the Execu�ve Order and will carry out such sanc�ons and penal�es for viola�on of the equal opportunity 
clause as may be imposed upon Vendors and subcontractors by the administering agency or the Secretary 
of Labor pursuant to Part II, Subpart D of the Execu�ve Order. In addi�on, the Vendor agrees that if it fails 
or refuses to comply with these undertakings, the administering agency may take any or all of the following 
ac�ons: Cancel, terminate, or suspend in whole or in part any relevant grant (contract, loan, insurance, 
guarantee); refrain from extending any further assistance to the Vendor under the program with respect to 
which the failure or refund occurred un�l sa�sfactory assurance of future compliance has been received 
from such Vendor; and refer the case to the Department of Jus�ce for appropriate legal proceedings.  

9. PAYMENT TERMS: Payment terms are net not later than 30 days a�er receipt of a correct invoice or acceptance 
of goods, whichever is later. The Procuring Agency is responsible for all payments to the Vendor under the 
Contract. Payment by some agencies may be made by procurement card. If the Vendor accepts Visa, 
MasterCard, etc., from other customers, it shall accept procurement card payment by the State under the terms 
provided for the procurement card. 01 NCAC 05B.1523.  If payment is made by procurement card, then payment 
for amounts then due may be processed immediately by the Vendor.   

The State does not agree in advance, in contract, pursuant to Cons�tu�onal limita�ons, to pay costs such as 
interest, late fees, penal�es or atorney’s fees. This Contract will not be construed as an agreement by the State 
to pay such costs and will be paid only as ordered by a court of competent jurisdic�on.  

10. CONDITION AND PACKAGING: Unless otherwise expressly provided by special terms and condi�ons or 
specifica�ons in the Contract or by express, specific federal law or rule, it is understood and agreed that any 
item offered or shipped has not been sold or used for any purpose, is newly manufactured,  

and shall be in first class condi�on. All containers/packaging shall be suitable for handling, storage or shipment.  

11. INTELLECTUAL PROPERTY WARRANTY AND INDEMNITY:  Vendor shall hold and save the State, its officers, 
agents and employees, harmless from liability of any kind, including costs and expenses, resul�ng from 
infringement of the rights of any third party in any Services or copyrighted material, patented or patent-pending 
inven�on, ar�cle, device or appliance delivered in connec�on with the Contract.  

a) Vendor warrants to the best of its knowledge that:  

1. Performance under the Contract does not infringe upon any intellectual property rights of any 
third party; and  
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2. There are no actual or threatened ac�ons arising from, or alleged under, any intellectual property 
rights of any third party.   

b) Should any deliverables supplied by Vendor become the subject of a claim of infringement of a patent, 
copyright, trademark or a trade secret in the United States, the Vendor, shall at its op�on and expense, 
either procure for the State the right to con�nue using the deliverables, or replace or modify the same 
to become non-infringing.  If neither of these op�ons can reasonably be taken in Vendor’s judgment, 
or if further use shall be prevented by injunc�on, the Vendor agrees to cease provision of any affected 
deliverables and refund any sums the State has paid Vendor for such deliverables and make every 
reasonable effort to assist the State in procuring subs�tute deliverables.  If, in the sole opinion of the 
State, the cessa�on of use by the State of any such deliverables due to infringement issues makes the 
reten�on of other items acquired from the Vendor under this Agreement imprac�cal, the State shall 
then have the op�on of termina�ng the Agreement, or applicable por�ons thereof, without penalty or 
termina�on charge; and Vendor agrees to refund any sums the State paid for unused Services or other 
deliverables.   

c) The Vendor, at its own expense, shall defend any ac�on brought against the State to the extent that 
such ac�on is based upon a claim that the deliverables supplied by the Vendor, their use or opera�on, 
infringe on a patent, copyright, trademark or violate a trade secret in the United States.  The Vendor 
shall pay those costs and damages finally awarded or agreed in a setlement against the State in any 
such ac�on.  Such defense and payment shall be condi�oned on the following:  

1. That the Vendor shall be no�fied within a reasonable �me in wri�ng by the State of any such 
claim; and  

2. That the Vendor shall have the sole control of the defense of any ac�on on such claim and all 
nego�a�ons for its setlement or compromise provided, however, that the State shall have the 
op�on to par�cipate in such ac�on at its own expense.  

d) Vendor will not be required to defend or indemnify the State to the extent any claim by a third party 
against the State for infringement or misappropria�on results solely from the State’s material altera�on 
of any Vendor-branded deliverables or Services, or from the con�nued use of the Services or other 
deliverables a�er receiving writen no�ce from the Vendor of the claimed infringement.  
  

12. ADVERTISING: Vendor agrees not to use the existence of the Contract or the name of the State of North Carolina 
as part of any commercial adver�sing or marke�ng of products or Services except as provided in 01 NCAC 
05B.1516. A Vendor may inquire whether the State is willing to be included on a lis�ng of its exis�ng customers.  

13. ACCESS TO PERSONS AND RECORDS:  
 

(a) During, and after the term hereof during the relevant period required for retention of records by State 
law (G.S. 121-5, 132-1 et seq., typically five years), the State Auditor and any Purchasing Agency’s internal 
auditors shall have access to persons and records related to the Contract to verify accounts and data 
affecting fees or performance under the Contract, as provided in G.S. 143-49(9). However, if any audit, 
litigation or other action arising out of or related in any way to this project is commenced before the end 
of such retention of records period, the records shall be retained for one (1) year after all issues arising 
out of the action are finally resolved or until the end of the record retentions period, whichever is later. 
  

(b) The following entities may audit the records of this contract during and after the term of the contract to 
verify accounts and data affecting fees or performance: 
 

1. The State Auditor. 
 

2. The internal auditors of the affected department, agency or institution. 
 

3. The Joint Legislative Commission on Governmental Operations and legislative employees whose 
primary responsibility is to provide professional or administrative services to the Commission. 
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(c) The Joint Legislative Commission on Governmental Operations has the authority to: 

 
1. Study the efficiency, economy and effectiveness of any non-State entity receiving public funds. 

 
2. Evaluate the implementation of public policies, as articulated by enacted law, administrative rule, 

executive order, policy, or local ordinance, by any non-State entity receiving public funds. 
 

3. Investigate possible instances of misfeasance, malfeasance, nonfeasance, mismanagement, 
waste, abuse, or illegal conduct by officers and employees of a non-State entity receiving, 
directly or indirectly, public funds, as it relates to the officer’s or employee’s responsibilities 
regarding the receipt of public funds. 

 
4. Receive reports as required by law or as requested by the Commission. 

 
5. Access and review  

  
a. Any documents or records related to any contract awarded by a State agency, including 

the documents and records of the contractor, that the Commission determines will 
assist in verifying accounts or will contain data affecting fees or performance; and  
  

b. Any records related to any subcontract of a contract awarded by a State agency that is 
utilized to fulfill the contract, including, but not limited to (i) records related to the 
drafting and approval of the subcontract, and (ii) documents and records of the 
contractor or subcontractor that the Commission determines will assist in verifying 
accounts or will contain data affecting fees or performance.  

 
(d) The Joint Legislative Commission on Governmental Operations has the power to:  

 
1. Compel access to any document or system of records held by a non-State entity receiving, 

directly or indirectly, public funds, to the extent the documents relate to the receipt, purpose or 
implementation of a program or service paid for with public funds. 
  

2. Compel attendance of any officer or employee of any non-State entity receiving public funds, 
provided the officer or employee is responsible for implementing a program or providing a 
service paid for with public funds.  

 
(e) Unless prohibited by federal law, the Commission and Commission staff in the discharge of their duties 

under this Article shall be provided access to any building or facility owned or leased by a non-State entity 
receiving public funds provided (i) the building or facility is used to implement a program or provide a 
service paid for with public funds and (ii) the access is reasonably related to the receipt, purpose, or 
implementation of a program or service paid for with public funds. 
  

(f) Any confidential information obtained by the Commission shall remain confidential and is not a public 
record as defined in G.S. 132-1. 
 

(g) Any document or information obtained or produced by Commission staff in furtherance of staff’s duties to 
the Commission is confidential and is not a public record as defined in G.S. 132-1. 
 

(h) A person who conceals, falsifies, or refuses to provide to the Commission any document, information, or 
access to any building or facility as required by this Article with the intent to mislead, impede, or interfere 
with the Commission's discharge of its duties under this Article shall be guilty of a Class 2 misdemeanor. 

 
  

14. ASSIGNMENT OR DELEGATION OF DUTIES:   
  



North Carolina General Terms and Conditions  
Version Date: 11/2023 

Page | 8  

a) As a convenience to the Vendor, the State may include any person or en�ty designated by the Vendor 
in wri�ng as a joint payee on the Vendor’s payment check. In no event shall such approval and ac�on 
obligate the State to anyone other than the Vendor.   
  

b) If Vendor requests any assignment, or delega�on of du�es, the Vendor shall remain responsible for 
fulfillment of all Contract obliga�ons. Upon writen request, the State may, in its unfetered discre�on, 
approve an assignment or delega�on to another responsible en�ty acceptable to the State, such as the 
surviving en�ty of a merger, acquisi�on or a corporate reorganiza�on if made as part of the transfer of 
all or substan�ally all of the Vendor’s assets. 01 NCAC 05B.1507. Any purported assignment or 
delega�on made in viola�on of this provision shall be void and a material breach of the Contract. G.S. 
143-58.  

15. INSURANCE: This sec�on provides minimum insurance coverage rates that are applicable to most moderate risk 
solicita�ons. Agency Risk Analysis will determine if higher insurance coverage amounts are needed based on 
the likelihood and severity of exposure to the State. The analysis is documented in wri�ng in the official file and 
considers the following non-exclusive factors:  

1. Poten�al for damage to State property or property of a third party,  
2. Poten�al for bodily injury to State employees or third par�es,  
3. Whether Vendor will transport State property, clients, or employees,  
4. Use of a vehicle to accomplish the work or to travel to or from State loca�ons,  
5. An�cipated physical contacts of the Vendor with the State,   
6. An�cipated number and ac�vity of Vendor personnel within the State, and  
7. Any other unique considera�ons that could result in harm, bodily injury, or property damage.  

The Purchasing Agency has specified elsewhere in this Contract any increase in the minimum insurance coverage 
requirements below if the risk from the above factors is high.   

a) REQUIREMENTS - Providing and maintaining adequate insurance coverage is a material obliga�on of the 
Vendor and is of the essence of the Contract. All such insurance shall meet all laws of the State of North 
Carolina. Such insurance coverage shall be obtained from companies that are authorized to provide such 
coverage and that are authorized by the NC Commissioner of Insurance to do business in North Carolina. 
The Vendor shall at all �mes comply with the terms of such insurance policies, and all requirements of the 
insurer under any such insurance policies, except as they may conflict with exis�ng North Carolina laws or 
the Contract. The limits of coverage under each insurance policy maintained by the Vendor shall not be 
interpreted as limi�ng the Vendor’s liability and obliga�ons or the indemnifica�on requirements under the 
Contract. As provided above, a State agency is authorized, upon writen evalua�on and substan�a�on in the 
official file of the significant risk of bodily injury and/or property or other damage in the contract, to require 
and enforce higher coverage limits to mi�gate the poten�al risk of liability to the State.  

b) COVERAGE - During the term of the Contract, the Vendor at its sole cost and expense shall provide 
commercial insurance of such type and with such terms and limits as may be reasonably associated with 
the Contract. At a minimum, the Vendor shall provide and maintain the following coverage and limits, 
subject to higher requirements by an agency a�er the risk analysis indicated above:  

1. For Small Purchases as defined under North Carolina Administra�ve Code 01 NCAC 05A.0112 (35) and 
05B.0301 (1), the minimum applicable insurance requirements for Worker’s Compensa�on and 
Automobile Liability will apply as required by North Carolina law. The Purchasing Agency may require 
Commercial General Liability coverage consistent with the assessed risks involved in the procurement.  

2. For Contracts valued in excess of the Small Purchase threshold, but up to $1,000,000.00 the following 
limits shall apply:  

i. Worker’s Compensa�on - The Vendor shall provide and maintain Worker’s Compensa�on 
Insurance, as may be required by the laws of North Carolina, as well as employer’s liability 
coverage, with minimum limits of $250,000.00, covering all of Vendor’s employees who are 
engaged in any work under the Contract in North Carolina.  If any work is sub-Contracted, the 
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Vendor shall require the sub-contractor to provide the same coverage for any of its employees 
engaged in any work under the Contract within the State.  

ii. Commercial General Liability - General Liability Coverage on a Comprehensive Broad Form on 
an occurrence basis in the minimum amount of $500,000.00 Combined Single Limit. Defense 
costs shall be in excess of the limit of liability.  

iii. Automobile - Automobile Liability Insurance, to include liability coverage covering all owned, 
hired and non-owned vehicles, used within North Carolina in connec�on with the Contract. 
The minimum combined single limit shall be $250,000.00 bodily injury and property damage; 
$250,000.00 uninsured/under insured motorist; and $2,500.00 medical payment.  

3. For Contracts valued in excess of $1,000,000.00 the following limits shall apply:  

i. Worker’s Compensa�on - The Vendor shall provide and maintain Worker’s Compensa�on 
Insurance, as may be required by the laws of North Carolina, as well as employer’s liability 
coverage, with minimum limits of $500,000.00, covering all of Vendor’s employees who are 
engaged in any work under the Contract in North Carolina.  If any work is sub-Contracted, the 
Vendor shall require the sub-contractor to provide the same coverage for any of its employees 
engaged in any work under the Contract within the State.  

ii. Commercial General Liability - General Liability Coverage on a Comprehensive Broad Form on 
an occurrence basis in the minimum amount of $1,000,000.00  
Combined Single Limit. Defense costs shall be in excess of the limit of liability.  

iii. Automobile - Automobile Liability Insurance, to include liability coverage covering all owned, 
hired and non-owned vehicles, used within North Carolina in connec�on with the Contract. 
The minimum combined single limit shall be $500,000.00 bodily injury and property damage; 
$500,000.00 uninsured/under insured motorist; and $5,000.00 medical payment.  

16. GENERAL INDEMNITY:   
  

a) The Vendor shall indemnify, defend and hold and save the State, its officers, agents, and employees, 
harmless from liability of any kind, including all claims and losses accruing or resul�ng to any other 
person, firm, or corpora�on furnishing or supplying work, Services, materials, or supplies in connec�on 
with the performance of the Contract, and also from any and all claims and losses accruing or resul�ng 
to any person, firm, or corpora�on that may be injured or damaged by the Vendor in the performance 
of the Contract that are atributable to the negligence or inten�onally tor�ous acts of the Vendor, 
provided that the Vendor is no�fied in wri�ng within 30 days from the date that the State has 
knowledge of such claims.   

b) The Vendor, at its own expense shall defend any ac�on brought against the State, under this sec�on. 
The Vendor shall have the sole control of the defense of any ac�on on such claim and all nego�a�ons 
for its setlement or compromise, provided, however, that the State shall have the op�on to par�cipate 
in such ac�on at its own expense.  

c) The Vendor represents and warrants that it shall make no claim of any kind or nature against the State’s 
agents who are involved in the delivery or processing of Vendor deliverables or Services as part of this 
Contract with the State.   

d) As part of this provision for General indemnity, if federal funds are involved in this procurement, the 
Vendor warrants that it will comply with all relevant and applicable federal requirements and laws, and 
will indemnify, defend and hold and save the State harmless from any claims or losses resul�ng to the 
State from the Vendor’s noncompliance with such federal requirements or law in the performance of 
this Contract. The representa�ons and warran�es in the preceding two sentences shall survive the 
termina�on or expira�on of the Contract.  

e) The State does not par�cipate in indemnifica�on due to Cons�tu�onal restric�ons, or arbitra�on, which 
effec�vely and unacceptably waives jury trial. See, G.S. 22B-3, -10.   
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17. ELECTRONIC PROCUREMENT: (G.S. 143-48.3)   

GENERALLY APPLICABLE TO GOODS AND SERVICES PURCHASES:  

a) Purchasing shall be conducted through the Statewide E-Procurement Service.  The State’s third-party 
agent shall serve as the Supplier Manager for this E-Procurement Service.  The Vendor shall register for 
the Statewide E-Procurement Service within two (2) business days of no�fica�on of award in order to 
receive an electronic purchase order resul�ng from award of this Contract.  

b) The Supplier Manager will capture an order from a State approved user, including the shipping and 
payment informa�on, and submit the order in accordance with E-Procurement Service procedures.  
Subsequently, the Supplier Manager will send those orders to the appropriate Vendor on State Contract.  
The State or State-approved user, not the Supplier Manager, shall be responsible for the solicita�on, 
bids received, evalua�on of bids received, award of Contract, and the payment for goods delivered.  

c) Vendor shall at all �mes maintain the confiden�ality of its username and password for the Statewide E-
Procurement Services.  Vendor shall be responsible for all ac�vity and all charges by its agents or 
employees.  Vendor agrees not to permit a third party to use its E-Procurement Services account.  If 
there is a breach of security through the Vendor’s account, Vendor shall immediately change its 
password and no�fy the Supplier Manager of the security breach by email. Vendor shall cooperate with 
the State and the Supplier Manager to mi�gate and correct any security breach.  

E-PROCUREMENT FEES – APPLICABLE ONLY TO GOODS PURCHASES  

d) THE SUCCESSFUL BIDDER(S) SHALL PAY A TRANSACTION FEE, CURRENTLY 1.75% (.0175), ON THE 
TOTAL DOLLAR AMOUNT (EXCLUDING SALES TAXES) FOR THE AMOUNT OF ANY GOODS INCLUDED 
ON EACH PURCHASE ORDER ISSUED THROUGH THE STATEWIDE E-PROCUREMENT SERVICE (OR ANY 
OFFICIAL REPLACEMENT  
SERVICE).  G.S. 66-58.12; See, NC E-Procurement Terms of Use. This applies to all purchase orders, 
regardless of the quan�ty or dollar amount of the purchase order.  The transac�on fee shall not be 
stated or included as a separate item on the invoice.  Vendor will receive a credit for transac�on fees 
they paid for the purchase of any item(s) if an item(s) is returned through no fault of the Vendor.  
Transac�on fees are non-refundable when an item is rejected and returned, or declined, due to the 
Vendor’s failure to perform or comply with specifica�ons or requirements of the Contract.   

e) Vendor or its Authorized Reseller, as applicable, will be invoiced monthly for the State’s transac�on fee 
by the E-Procurement Supplier Manager (Supplier Manager), based on a) purchase ac�vity for the prior 
month, or b) purchases for which the supplier invoice has been paid. Unless the Supplier Manager 
receives writen no�ce from the Vendor iden�fying with specificity any errors in an invoice for the 
transac�on fee within thirty (30) days of the receipt of invoice, such invoice shall be deemed to be 
correct and Vendor shall have waived its right to later dispute the accuracy and completeness of the 
invoice.  Payment of the transac�on fee by the Vendor is due to the account designated by the State 
within thirty (30) days a�er receipt of the invoice for the transac�on fee, or it shall be considered a 
material breach of Contract.  

Pursuant to G.S. 147-86.23, the service will charge 1) interest on past due balances at the rate set by 
the Secretary of Revenue pursuant to G.S. 105-241.21 as of the date the balances are past due, and, 2) 
late payment penal�es, currently ten percent (10%) of the account receivable.  No interest shall be 
charged on disputed and overdue amounts to the extent the State agrees to reduce or adjust the 
amount in dispute.  The Supplier Manager shall provide, whenever reasonably requested by the Vendor 
in wri�ng (including electronic documents), suppor�ng documenta�on from the E-Procurement Service 
that accounts for the amount of the invoice.  

18. SUBCONTRACTING:  Performance under the Contract by the Vendor shall not be subcontracted without prior 
writen approval of the State’s assigned Contract Lead.  Unless otherwise agreed in wri�ng, acceptance of a 
Vendor’s proposal shall include approval to use the subcontractor(s) that have been specified therein.  
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19. CONFIDENTIALITY:  Vendor informa�on that cannot be shown to be, e.g., a trade secret, may be subject to 
public disclosure under the terms of the State Public Records Act (SPRA), beginning at G.S. 132.1. Blanket 
asser�ons of confiden�ality are not favored, but confiden�ality of specific material mee�ng one or more 
excep�ons in the SPRA will be honored. Vendors are no�fied that if the confiden�ality of material is challenged 
by other par�es, the Vendor has the responsibility of defending the asser�on of confiden�ality. G.S. 143-52(a).  

20. CARE OF STATE DATA AND PROPERTY:  Any State property, informa�on, data, instruments, documents, studies 
or reports given to or prepared or assembled by or provided to the Vendor under the Contract shall be kept as 
confiden�al, used only for the purpose(s) required to perform the Contract and not divulged or made available 
to any individual or organiza�on without the prior writen approval of the State.   

The State’s data and property in the hands of the Vendor shall be protected from unauthorized disclosure, loss, 
damage, destruc�on by a natural event or another eventuality. The Vendor agrees to reimburse the State for 
loss or damage of State property while in Vendor’s custody. Such State Data shall be returned to the State in a 
form acceptable to the State upon the termina�on or expira�on of this Agreement.   

The Vendor shall no�fy the State of any security breaches within 24 hours as required by G.S. 143B1379. For 
further informa�on, see, G.S. 75-60 et seq. No�ce is given to the Vendor that the NC Department of Informa�on 
Technology (DIT) has requirements rela�ng to the security of the State network, and rules rela�ng to the use of 
the State network, IT so�ware and equipment, that the Vendor must comply with, as applicable. See, e.g., G.S. 
143B-1376.  

21. OUTSOURCING:  Any Vendor or subcontractor providing call or contact center services to the State of North 
Carolina or any of its agencies shall disclose to inbound callers the loca�on from which the call or contact center 
services are being provided.   

If, a�er award of a Contract, and consistent with any applicable NC DIT security provisions, the Contractor wishes 
to relocate or outsource any por�on of performance to a loca�on outside the United States, or to contract with 
a subcontractor for any such performance, which subcontractor and nature of the work has not previously been 
disclosed to the State in wri�ng, prior writen approval must be obtained from the State Purchasing Agency. 
Vendor shall give no�ce to the Purchasing Agency of any reloca�on of the Vendor, employees of the Vendor, 
subcontractors of the Vendor, or other persons providing performance under a State Contract to a loca�on 
outside of the United States. See, G.S. 14359.4.   

22. ENTIRE AGREEMENT:  The Contract (including any documents mutually incorporated specifically therein) 
resul�ng from a relevant solicita�on represents the en�re agreement between the par�es and supersedes all 
prior oral or writen statements or agreements. All promises, requirements, terms, condi�ons, provisions, 
representa�ons, guarantees, and warran�es contained herein shall survive the Contract expira�on or 
termina�on date unless specifically provided otherwise herein, or unless superseded by applicable Federal or 
State statutes of limita�on.   

23. ELECTRONIC RECORDS:  The State will digi�ze all Vendor responses to the relevant solicita�on, if not received 
electronically, as well as any awarded Contract together with associated procurementrelated documents. These 
electronic copies shall cons�tute a preserva�on record and shall serve as the official record of this procurement 
with the same force and effect as the original writen documents comprising such record. Any official electronic 
copy, printout or other output readable by sight shown to reflect such record accurately shall cons�tute an 
"original."   

24. AMENDMENTS:  This Contract may be amended only by a writen amendment duly executed by the State and 
the Vendor.    

25. NO WAIVER:  Notwithstanding any other language or provision in the Contract or in any Vendorsupplied 
material, nothing herein is intended nor shall be interpreted as a waiver of any right or remedy otherwise 
available to the State under applicable law.  The waiver by the State of any right or remedy on any one occasion 
or instance shall not cons�tute or be interpreted as a waiver of that or any other right or remedy on any other 
occasion or instance.  
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26. FORCE MAJEURE: Neither party shall be deemed to be in default of its obliga�ons hereunder if and so long as 
it is prevented from performing such obliga�ons as a result of events beyond its reasonable control, including, 
without limita�on, fire, power failures, any act of war, hos�le foreign ac�on, nuclear explosion, riot, strikes or 
failures or refusals to perform under subcontracts, civil insurrec�on, earthquake, hurricane, tornado, other 
catastrophic epidemic or pandemic, natural event or Act of God.  

27. SOVEREIGN IMMUNITY:  Notwithstanding any other term or provision in the Contract, nothing herein is 
intended nor shall be interpreted as waiving any claim or defense based on the principle of sovereign immunity 
or other State or federal cons�tu�onal provision or principle that otherwise would be available to the State 
under applicable law.  

28. FEDERAL FUNDS PROVISIONS:  

Where federal funds are utilized in connection with this procurement, and to the extent applicable and absent 
stricter or controlling State provisions, the following federal provisions (in addi�on to the North Carolina 
General Terms and Condi�ons above) may apply consistent with Uniform Guidance in 2 C.F.R. § 200.326 and 
2 C.F.R. Part 200, and its Appendix II. Relevant federal authori�es may require addi�onal provisions 
depending on the scope and context of the Contract. Failure or unwillingness of the Vendor to con�nually 
meet any of these requirements, as applicable, may result in Contract termina�on.   

Any links to websites not maintained by the State are provided as a courtesy. The State does not warrant or 
guarantee the accuracy of the hyperlink or the informa�on contained therein.  

a) No governmental non-competes.  Vendor shall not impose or enforce any non-compe��on agreement 
upon the employees included in Vendor’s bid that would prevent those employees from accep�ng any offer 
of employment from the State of North Carolina outside of the first Term of the Contract.  By execu�ng this 
Contract, the Vendor affirms this condi�on.  This affirma�on is a material condi�on for the State’s award of 
any work under this Contract.  

b) Program Monitoring.  Vendor agrees to assist and cooperate with the Federal grantor or funding agency 
and the relevant Purchasing Agency or their duly designated representa�ves in the monitoring of the project 
or projects to which this Contract relates, and to provide in form and manner approved by the Purchasing 
Agency such monitoring reports, progress reports, and the like as may be required and to provide such 
reports at the �mes specified.  

c) Remedies and Termina�on. For purposes of this sec�on the State Remedies and Termina�on provisions 
above apply as writen.  

d) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708).   

Compliance with the Contract Work Hours and Safety Standards Act.   

1. Overtime requirements. No Vendor or subcontractor contrac�ng for any part of the Contract 
work which may require or involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he or she is employed on such 
work to work in excess of forty hours in such workweek unless such laborer or mechanic 
receives compensa�on at a rate not less than one and one- 

half �mes the basic rate of pay for all hours worked in excess of forty hours in such workweek.  

2. Violation; liability for unpaid wages; liquidated damages. In the event of any viola�on of the 
clause set forth in 29 C.F.R. §5.5(b)(1) the Vendor and any subcontractor responsible therefor 
shall be liable for the unpaid wages. In addi�on, such Vendor and subcontractor shall be liable 
to the United States (in the case of work done under contract for the District of Columbia or a 
territory, to such District or to such territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or mechanic, including watchmen 
and guards, employed in viola�on of the clause set forth in 29 C.F.R. §5.5(b)(1), in the sum of 
$26 for each calendar day on which such individual was required or permited to work in excess 
of the standard workweek of forty hours without payment of the over�me wages required by 
the clause set forth in 29 C.F.R. §5.5(b)(1).  
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3. Withholding for unpaid wages and liquidated damages. The Purchasing Agency shall upon its 
own ac�on or upon writen request of an authorized representa�ve of the Department of Labor 
withhold or cause to be withheld, from any moneys payable on account of work performed by 
the Vendor or subcontractor under any such contract or any other Federal contract with the 
same prime Vendor, or any other federally-assisted contract subject to the Contract Work Hours 
and Safety Standards Act, which is held by the same prime Vendor, such sums as may be 
determined to be necessary to sa�sfy any liabili�es of such Vendor or subcontractor for unpaid 
wages and liquidated damages as provided in the clause set forth in 29 C.F.R. §5.5(b)(2).  

4. SubContracts. The Vendor or subcontractor shall insert in any subcontracts the clauses set forth 
in paragraph (b)(1) through (4) of 29 C.F.R. §5.5 and also a clause requiring the subcontractors 
to include these clauses in any lower �er subcontracts. The prime Vendor shall be responsible 
for compliance by any subcontractor or lower �er subcontractor with the clauses set forth in 29 
C.F.R. §5.5(b)(2) through (4).  

e) CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT.   

Clean Air Act   

1. The Vendor agrees to comply with all applicable standards, orders or regula�ons issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.   

2. The Vendor agrees to report each viola�on to the Purchasing Agency and understands and 
agrees that the Purchasing Agency will, in turn, report each viola�on as required to assure 
no�fica�on to the Federal Emergency Management Agency, and the appropriate Environmental 
Protec�on Agency Regional Office.   

3. The Vendor agrees to include these requirements in each subcontract exceeding $150,000 
financed in whole or in part with Federal assistance.   

   Federal Water Pollu�on Control Act   

1. The Vendor agrees to comply with all applicable standards, orders, or regula�ons issued pursuant 
to the Federal Water Pollu�on Control Act, as amended, 33 U.S.C. 1251 et seq.   

2. The Vendor agrees to report each viola�on to the Purchasing Agency and understands and agrees 
that the Purchasing Agency will, in turn, report each viola�on as required to assure no�fica�on 
to the federal agency providing funds hereunder, and the appropriate Environmental Protec�on 
Agency Regional Office.   

3. The Vendor agrees that these requirements will be included in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance.  

f) Debarment and Suspension.  

1. This Contract, if federal funding is used, is a covered transac�on for purposes of 2 C.F.R. pt. 180 
and 2 C.F.R. pt. 3000. As such, the Vendor is required to verify that none of the Vendor’s principals 
(defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined 
at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).   

2. The Vendor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, and must 
include a requirement to comply with these regula�ons in any lower �er covered transac�on it 
enters into.   

3. This cer�fica�on is a material representa�on of fact relied upon by a federal agency providing 
federal funds herein and the Purchasing Agency. If it is later determined that the Vendor did not 
comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addi�on to remedies 
available to federal agency providing federal funds herein and the Purchasing Agency, the Federal 
Government may pursue available remedies, including but not limited to suspension and/or 
debarment.   
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4. The Vendor agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 
3000, subpart C while this offer is valid and throughout the period of the Contract resul�ng from 
a relevant solicita�on herein. The Vendor further agrees to include a provision requiring such 
compliance in its lower �er covered transac�ons.  

g) Byrd An�-Lobbying Amendment (31 U.S.C. 1352) (as Amended).   

To the extent applicable, Vendors that apply or bid for an award of $100,000 or more shall file the required 
cer�fica�on. Each �er cer�fies to the �er above that it will not and has not used Federal appropriated funds 
to pay any person or organiza�on for influencing or atemp�ng to influence an officer or employee of any 
agency, a Member of Congress, officer or employee of Congress, or an employee of a Member of Congress 
in connec�on with obtaining any Federal Contract, grant, or any other award covered by 31 U.S.C. § 1352. 
Each �er shall also disclose any lobbying with nonFederal funds that takes place in connec�on with obtaining 
any Federal award. Such disclosures are forwarded from �er to �er up to the recipient who in turn will 
forward the cer�fica�on(s) to the awarding agency.   

Required Cer�fica�on.  If applicable, Vendors must sign and submit to the Purchasing Agency the 
cer�fica�on. See the latest version of “Cer�fica�on for Contracts, Grants, Loans, and Coopera�ve 
Agreements” found at htps://ncadmin.nc.gov/documents/vendor-forms.    

h) Procurement of Recovered Materials.    

1. Unless specified otherwise in the Contract, in the performance of this Contract, the Vendor shall 
make maximum use of products containing recovered materials that are EPAdesignated items 
unless the product cannot be acquired:  

• Compe��vely within a �meframe providing for compliance with the Contract 
performance schedule;   

• Mee�ng Contract performance requirements; or   

• At a reasonable price.  

2. Informa�on about this requirement, along with the list of EPA designated items, is available at 
EPA’s Comprehensive Procurement Guidelines web site: 
htps://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program     

3. The Vendor also agrees to comply with all other applicable requirements of Sec�on 6002 of the 
Solid Waste Disposal Act.”   

i) Access to Records.  In addi�on to the North Carolina General Contract Terms & Condi�ons sec�on en�tled 
“ACCESS TO PERSONS AND RECORDS” included in this Contract, the following access to records requirements 
apply to this Contract:  

1. The Vendor agrees to provide the Purchasing Agency, the Administrator of the federal agency 
providing funds hereunder, the Comptroller General of the United States, or any of their 
authorized representa�ves access to any books, documents, papers, and records of the Vendor 
which are directly per�nent to this Contract for the purposes of making audits, examina�ons, 
excerpts, and transcrip�ons.   

2. The Vendor agrees to permit any of the foregoing par�es to reproduce by any means whatsoever 
or to copy excerpts and transcrip�ons as reasonably needed.   

3. The Vendor agrees to provide the Administrator of the federal agency providing funds hereunder 
or his authorized representa�ve access to construc�on or other work sites pertaining to the work 
being completed under the Contract.   

4. In compliance with the Disaster Recovery Act of 2018, the Purchasing Agency and the Vendor 
acknowledge and agree that no language in this Contract is intended to prohibit audits or internal 
reviews by the Administrator of the federal agency providing funds hereunder or the Comptroller 
General of the United States.  
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j) Modifica�ons to Contract.  Modifica�ons to the Contract are governed by the North Carolina General 
Contract Terms & Condi�ons sec�on above en�tled “AMENDMENTS,” except as approval and signature by 
any federal official may also be required.  

k) Records Reten�on. All records required to be kept on the project shall be maintained for at least five (5) 
years a�er final payments and un�l all other pending maters under the grant for this project have been 
closed. However, if any audit, li�ga�on or other ac�on arising out of or related in any way to this project is 
commenced before the end of the five (5) year period, the records shall be retained for one (1) year a�er all 
issues arising out of the ac�on are finally resolved or un�l the end of the five (5) year period, whichever is 
later.    

l) Energy Efficiency. All par�cipants in the projects funded hereby shall recognize mandatory standards and 
policies rela�ng to energy efficiency, which are contained in the state energy conserva�on plan issued in 
compliance with the Energy Policy and Conserva�on Act (PL 94-163).  

m) Program Fraud and False or Fraudulent Statements or Related Acts.  Vendor acknowledges that 31 U.S.C. 
Chapter 38 (Administra�ve Remedies for False Claims and Statements) applies to its ac�ons pertaining to the 
Contract.  

n) No Obliga�on by Federal Government. The Federal Government is not a party to this Contract and is not 
subject to any obliga�ons or liabili�es to the non-Federal en�ty, Vendor, or any other party pertaining to any 
mater resul�ng from the Contract.   

o) Compliance with Federal Law, Regula�ons, and Execu�ve Orders. This is an acknowledgement that federal 
financial assistance will be used to fund all or a por�on of the Contract. The Vendor will comply with all 
applicable Federal law, regula�ons, execu�ve orders, the policies of the federal agency(ies) providing funding, 
procedures, and direc�ves.  

p) Federal Seals, Logos, and Flags.  In addi�on to the prohibi�ons of the North Carolina General Contract Terms 
& Condi�ons sec�on above en�tled “ADVERTISING,” the Vendor shall not use the seal(s), logos, crests, or 
reproduc�ons of flags of a federal agency providing funding herein, or likenesses of federal agency officials 
without specific pre-approval of the relevant federal agency.  

q) System for Awards Management. Vendor shall be responsible to ensure that it has checked the federal 
System for Awards Management (SAM) htps://www.sam.gov/SAM/ and the State Debarred Vendors Lis�ng, 
htps://ncadmin.nc.gov/documents/nc-debarred-vendors to verify that Contractors  

or sub-Recipients have not been suspended or debarred from doing business with federal or State 
government.  
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ATTACHMENT D: HUB Supplemental Vendor Information 

Solicitation #: __________________________ 

Vendor Name: __________________________ 

Historically Underutilized Businesses (HUBs) consist of minority, women, and disabled business firms that 
are at least fifty-one percent owned and operated by an individual(s) from one of these categories. Also 
included in this category are disabled business enterprises and non-profit work centers for the blind and 
severely disabled. 

Pursuant to G.S. 143B-1361(a), 143-48 and 143-128.4, the State invites and encourages participation in 
this procurement process by businesses owned by minorities, women, the disable, disabled business 
enterprises, and non-profit work centers for the blind and severely disabled. This includes utilizing 
individual(s) from these categories as subcontractors to perform the functions required in this Solicitation.  

The Vendor shall respond to questions below, as applicable. 

PART I: HUB CERTIFICATION 

Is Vendor a NC-certified HUB entity?    Yes     No  

If yes, provide Vendor #: _________________________ 

If no, does Vendor qualify for certification as HUB?   Yes     No 

Vendors that check “yes” will be referred to the HUB Office for assistance in acquiring 
certification. 

PART II: PROCUREMENT OF GOODS - SUPPLIERS 

For Goods procurements, are you using Tier 2 suppliers?   Yes     No 

If yes, then provide the following information: 

Company 
Name 

Company 
Address 

Website 
Address 

Contact 
Name 

Contact 
Email 

Contact 
Phone 

NC HUB 
certified? 

Percent 
of total 

bid 
price 
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PART III: PROCUREMENT OF SERVICES - SUBCONTRACTORS 

For Services procurements, are you using Subcontractors to perform any of the services being procured 
under this solicitation?    Yes     No 

 
If yes, then provide the following information: 

Company  
Name 

Company 
Address 

Website 
Address 

Contact  
Name 

Contact  
Email 

Contact  
Phone 

NC HUB 
certified? 

Percent 
of total 

bid 
price 

        

        

        

 

Need more information? 
Questions concerning the completion of this form should be presented during the Q&A period through the 
process defined in the Solicitation document. 

Questions concerning NC HUB certification, contact the North Carolina Office of Historically 
Underutilized Businesses at 984-236-0130 or huboffice.doa@doa.nc.gov 

. 
 

http://ncadmin.nc.gov/businesses/hub
http://ncadmin.nc.gov/businesses/hub
mailto:huboffice.doa@doa.nc.gov
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ATTACHMENT E: CUSTOMER REFERENCE TEMPLATE 
 
Solicitation #: __________________________ 
 
Vendor Name: __________________________ 
 
Instructions: Vendor shall use this template to submit three (3) customer references with its offer.  

Name of Customer Organization:  

Customer Reference Name:  

Customer Reference Address:  

Customer Reference Email:  

Start Date:  

End Date:  

Explanation of contract, service 
agreement, or type of products 
and quantity provided to the 
organization: 

 

 
Name of Customer Organization:  

Customer Reference Name:  

Customer Reference Address:  

Customer Reference Email:  

Start Date:  

End Date:  

Explanation of contract, service 
agreement, or type of products 
and quantity provided to the 
organization: 

 

 
Name of Customer Organization:  

Customer Reference Name:  

Customer Reference Address:  

Customer Reference Email:  

Start Date:  

End Date:  

Explanation of contract, service 
agreement, or type of products 
and quantity provided to the 
organization: 
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ATTACHMENT F: LOCATION OF WORKERS UTILIZED BY VENDOR 

Solicitation #: __________________________ 

Vendor Name: __________________________ 

In accordance with NC General Statute G.S. 143-59.4, Vendor shall detail the location(s) at which 
performance will occur, as well as the manner in which it intends to utilize resources or workers outside of 
the United States in the performance of The Contract.   

Vendor shall complete items 1 and 2 below. 

If “YES”: 

a) List the location(s) outside of the United States where work under the Contract will be
performed by the Vendor, any subcontractors, employees, or any other persons performing
work under the Contract.

b) Specify the manner in which the resources or workers will be utilized:

2. Where within the United States will work be performed?

_________________________________________________________________________________ 

1. Will any work under this Contract be performed outside of the United States?  YES   NO 

NOTES: 

1. The State will evaluate the additional risks, costs, and other factors associated with the utilization of workers
outside of the United States prior to making an award.

2. Vendor shall provide notice in writing to the State of the relocation of the Vendor, employees of the Vendor,
subcontractors of the Vendor, or other persons performing services under the Contract to a location outside
of the United States.

3. All Vendor or subcontractor personnel providing call or contact center services to the State of North Carolina
under the Contract shall disclose to inbound callers the location from which the call or contact center services 
are being provided.
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ATTACHMENT G: CERTIFICATION OF FINANCIAL CONDITION 

Solicitation #: __________________________ 

Vendor Name: __________________________ 

The undersigned hereby certifies that: [check all applicable boxes] 

☐ The Vendor is in sound financial condition and, if applicable, has received an unqualified audit
opinion for the latest audit of its financial statements.

Date of latest audit: ____________________ (If no audit within past 18 months, explain reason
below.)

☐ The Vendor has no outstanding liabilities, including tax and judgment liens, to the Internal Revenue
Service or any other government entity.

☐ The Vendor is current in all amounts due for payments of federal and state taxes and required
employment-related contributions and withholdings.

☐ The Vendor is not the subject of any current litigation or findings of noncompliance under federal or
state law.

☐ The Vendor has not been the subject of any past or current litigation, findings in any past litigation,
or findings of noncompliance under federal or state law that may impact in any way its ability to fulfill
the requirements of this Contract.

☐ He or she is authorized to make the foregoing statements on behalf of the Vendor.
Note: This shall constitute a continuing certification and Vendor shall notify the Contract Lead within 30 
days of any material change to any of the representations made herein. 

If any one or more of the foregoing boxes is NOT checked, Vendor shall explain the reason(s) in 
the space below. Failure to include an explanation may result in Vendor being deemed non-
responsive and its submission rejected in its entirety. 

_________________________________________ _______________________________ 
Signature Date 

_________________________________________ _______________________________ 
Printed Name  Title 

[This Certification must be signed by an individual authorized to speak for the Vendor] 
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DEPARTMENT OF INFORMATION TECHNOLOGY TERMS AND CONDITIONS 
 

1) DEFINITIONS: As used herein; 
a) Deliverable/Product Warranties shall mean and include the warranties provided for products or 

deliverables licensed to the State in Paragraphs 7 and 8, and included in Paragraph 29 c) of 
these Terms and Conditions unless superseded by a Vendor’s Warranties pursuant to Vendor’s 
License or Support Agreements. 

b) Purchasing State Agency or Agency shall mean the Agency purchasing the goods or Services.  
c) Services shall mean the duties and obligations accepted by the Vendor to carry out the 

requirements, and meet the specifications, of this procurement. 
d) State shall mean the State of North Carolina, the Department of Information Technology as an 

Agency or in its capacity as the Award Authority. 
2) STANDARDS: Manufactured items and/or fabricated assemblies comprising Deliverables shall meet 

all requirements of the Occupational Safety and Health Act (OSHA), and State and federal 
requirements relating to clean air and water pollution, if applicable.  Vendor will provide and maintain 
a quality assurance system or program that includes any Deliverables and will tender to the State 
only those Deliverables that have been inspected and found to conform to the requirements of this 
Contract.  All manufactured items and/or fabricated assemblies comprising Deliverables are subject 
to operation, certification or inspection, and accessibility requirements as required: 
 by State or federal Regulation, 
 by the Chief Information Officer’s (CIO) policy or regulation, or  
 acceptance with appropriate standards of operations or uses of said Deliverables as may be 

shown by identification markings or other means of the appropriate certifying standards 
organization.  

a) Site Preparation: Vendors shall provide the Purchasing State Agency complete site requirement 
specifications for the Deliverables, if any.  These specifications shall ensure that the Deliverables 
to be installed shall operate properly and efficiently within the site environment.  The Vendor shall 
advise the State of any site requirements for any Deliverables required by the State’s 
specifications.  Any alterations or modification in site preparation which are directly attributable to 
incomplete or erroneous specifications provided by the Vendor and which would involve additional 
expenses to the State, shall be made at the expense of the Vendor. 

b) Goods Return: Deliverables and any other goods or materials furnished by the Vendor to fulfill 
technical requirements shall be in good working order and be maintained in good working order 
by Vendor for the duration of the Contract; unless otherwise provided in a separate maintenance 
agreement or in the Solicitation Documents.  Deliverables failing to meet the State’s technical 
requirements shall be considered non-conforming goods and subject to return to the Vendor for 
replacement at the State’s option, and at the Vendor’s expense.  The State is responsible for the 
return costs related to the termination of a Contract, including deinstallation, and freight to 
destinations within the Continental United States; except in the case of default by the Vendor or 
delivery of non-conforming goods by Vendor. Shipping or freight charges, if any, paid by the State 
for non-conforming goods will be reimbursed to the State. 

c) Specifications: The apparent silence of the specifications as to any detail, or the apparent 
omission of detailed description concerning any point, shall be regarded as meaning that only the 
best commercial practice is to prevail and only material and workmanship of the first quality may 
be used.  Upon any notice of noncompliance provided by the State, Vendor shall supply proof of 
compliance with the specifications.  Vendor must provide written notice of its intent to deliver 
alternate or substitute products, goods or Deliverables.  Alternate or substitute products, goods 
or Deliverables may be accepted or rejected in the sole discretion of the State; and any such 
alternates or substitutes must be accompanied by Vendor’s certification and evidence satisfactory 
to the State that the function, characteristics, performance and endurance will be equal or superior 
to the original Deliverables specified. 

3) WARRANTIES: Vendor shall assign all applicable third party warranties for Deliverables to the 
Purchasing State Agency. 
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4) PERSONNEL: Vendor shall not substitute key personnel assigned to the performance of this Contract 
without prior written approval by the Agency Contract Administrator.  Any desired substitution shall 
be noticed to the Agency’s Contract Administrator accompanied by the names and references of 
Vendor’s recommended substitute personnel.  The Agency will approve or disapprove the requested 
substitution in a timely manner.  The Agency may, in its sole discretion, terminate the Services of any 
person providing Services under this Contract.  Upon such termination, the Agency may request 
acceptable substitute personnel or terminate the contract Services provided by such personnel. 
a) Vendor personnel shall perform their duties on the premises of the State, during the State’s 

regular work days and normal work hours, except as may be specifically agreed otherwise, 
established in the specification, or statement of work. 

b) This Contract shall not prevent Vendor or any of its personnel supplied under this Contract from 
performing similar Services elsewhere or restrict Vendor from using the personnel provided to the 
State, provided that: 
i) Such use does not conflict with the terms, specifications or any amendments to this Contract, 

or 
ii) Such use does not conflict with any procurement law, regulation or policy, or 
iii) Such use does not conflict with any non-disclosure agreement, or term thereof, by and 

between the State and Vendor or Vendor’s personnel. 
5) SUBCONTRACTING: The Vendor may subcontract the performance of required Services with other 

Vendors or third parties, or change subcontractors, only with the prior written consent of the 
contracting authority.  Vendor shall provide the State with complete copies of any agreements made 
by and between Vendor and all subcontractors.  The selected Vendor remains solely responsible for 
the performance of its subcontractors.  Subcontractors, if any, shall adhere to the same standards 
required of the selected Vendor.  Any contracts made by the Vendor with a subcontractor shall include 
an affirmative statement that the State is an intended third party beneficiary of the contract; that the 
subcontractor has no agreement with the State; and that the State shall be indemnified by the Vendor 
for any claim presented by the subcontractor.  Notwithstanding any other term herein, Vendor shall 
timely exercise its contractual remedies against any non-performing subcontractor and, when 
appropriate, substitute another subcontractor. 

6) VENDOR’S REPRESENTATION: Vendor warrants that qualified personnel will provide Services in 
a professional manner.  “Professional manner” means that the personnel performing the Services will 
possess the skill and competence consistent with the prevailing business standards in the information 
technology industry.  Vendor agrees that it will not enter any agreement with a third party that might 
abridge any rights of the State under this Contract.  Vendor will serve as the prime Vendor under this 
Contract.  Should the State approve any subcontractor(s), the Vendor shall be legally responsible for 
the performance and payment of the subcontractor(s). Names of any third party Vendors or 
subcontractors of Vendor may appear for purposes of convenience in Contract documents; and shall 
not limit Vendor’s obligations hereunder.  Third party subcontractors, if approved, may serve as 
subcontractors to Vendor.  Vendor will retain executive representation for functional and technical 
expertise as needed in order to incorporate any work by third party subcontractor(s).  
a) Intellectual Property.  Vendor has the right to provide the Services and Deliverables without 

violating or infringing any law, rule, regulation, copyright, patent, trade secret or other proprietary 
right of any third party.  Vendor represents that its Services and Deliverables are not the subject 
of any actual or threatened actions arising from, or alleged under, any intellectual property rights 
of any third party. 

b) Inherent Services.  If any Services, Deliverables, functions, or responsibilities not specifically 
described in this Contract are required for Vendor’s proper performance, provision and delivery 
of the Service and Deliverables pursuant to this Contract, or are an inherent part of or necessary 
sub-task included within the Service, they will be deemed to be implied by and included within the 
scope of the Contract to the same extent and in the same manner as if specifically described in 
the Contract.  Unless otherwise expressly provided in the Contract, Vendor will furnish all of its 
own necessary management, supervision, labor, facilities, furniture, computer and 
telecommunications equipment, software, supplies and materials necessary for the Vendor to 
provide and deliver the Services and Deliverables. 
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c) Vendor warrants that it has the financial capacity to perform and to continue perform its obligations 
under the Contract; that Vendor has no constructive or actual knowledge of an actual or potential 
legal proceeding being brought against Vendor that could materially adversely affect performance 
of this Contract; and that entering into this Contract is not prohibited by any contract, or order by 
any court of competent jurisdiction. 

d) Warranty as to Equipment; Hardware.  Vendor warrants that the equipment and hardware that 
it provides pursuant to this Contract shall be free from defects in materials, in good working order 
and be maintained in good working order. 

7) SOFTWARE LICENSE (for internal embedded software, firmware and unless otherwise 
provided in the State’s solicitation document, or in an attachment hereto): Deliverables 
comprising goods, equipment or products (hardware) may contain software for internal operation, or 
as embedded software or firmware that is generally not sold or licensed as a severable software 
product.  Software may be provided on separate media, such as floppy diskettes or CD-ROM, or may 
be included within the hardware at or prior to delivery.  Such software is proprietary, copyrighted, and 
may also contain valuable trade secrets and may be protected by patents.  Vendor grants the State 
a license to use the Code (or any replacement provided) on, or in conjunction with, only the 
Deliverables purchased, or with any system identified in the solicitation documents.  The State shall 
have a worldwide, nonexclusive, non-sublicensable license to use such software and/or 
documentation for its internal use. The State may make and install copies of the software to support 
the authorized level of use.  Provided, however that if the hardware is inoperable, the software may 
be copied for temporary use on other hardware. The State shall promptly affix to any such copy the 
same proprietary and copyright notices affixed to the original.  The State may make one copy of the 
software for archival, back-up or disaster recovery purposes.  The license set forth in this Paragraph 
shall terminate immediately upon the State’s discontinuance of the use of the equipment on which 
the software is installed.  The software may be transferred to another party only with the transfer of 
the hardware.  If the hardware is transferred, the State shall i) destroy all software copies made by 
the State, ii) deliver the original or any replacement copies of the software to the transferee, and iii) 
notify the transferee that title and ownership of the software and the applicable patent, trademark, 
copyright, and other intellectual property rights shall remain with Vendor, or Vendor’s licensors.  The 
State shall not disassemble, decompile, reverse engineer, modify, or prepare derivative works of the 
embedded software, unless permitted under the solicitation documents. 

8) MAINTENANCE/SUPPORT SERVICES: Unless otherwise mutually provided herein, for the first 
year after the expiration of any warranty coverage (and for all subsequent Contract years, for which 
Support is purchased), Vendor agrees to provide the following Support Services for the Hardware 
and any Software provided with the Deliverables for any years in which the applicable support fees 
are paid, which may be more particularly described, e.g.,  under part numbers, in the Furnish & Deliver 
Table, above:  
HARDWARE/EQUIPMENT:   
a) Basic Services.  The Vendor will provide at least normal and usual Hardware support and 

maintenance Services generally provided to customers in a similar program, position or setting 
consistent with and subject to the payment of the support and maintenance fees agreed upon in 
this Contract, all as indicated by part numbers in the Furnish and Deliver Table, above.  The 
Vendor warrants to the State that all items furnished will be new (unless otherwise requested in 
this IFB/RFQ), of good material and workmanship, and agrees to repair or replace any items 
which fail to comply with the specifications by reason of defective material or workmanship under 
normal use, free of State’s negligence or accident for one year from date of installation.  Such 
repair or replacement shall include any transportation costs free of any charge to the State.  This 
statement is not intended to limit any additional coverage, which may normally be associated with 
a product, such as any “hot switch” or similar replacement warranty program applicable as 
indicated by the Vendor’s support description in the Furnish & Deliver Table, above. Any available 
warranties applicable to replacement Hardware equipment or parts will be passed on to the using 
agency. 

b) Telephone Assistance.  Vendor shall provide the State with telephone access to technical 
support engineers for assistance in the proper installation and use of the Software, and to report 
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and resolve Support problems, during normal business hours, 8:00 AM - 5:00 PM Eastern 
Standard Time, Monday-Friday. Vendor shall respond to the telephone requests for Program 
maintenance service, within four hours, for calls made at any time. 

SOFTWARE:   
a) Error Correction.  Upon notice by State of a problem with the Software (which problem can be 

verified), Vendor shall use reasonable efforts to correct or provide a working solution for the 
problem.  The State shall comply with all reasonable instructions or requests of Vendor in attempts 
to correct an error or defect in the Program.  Vendor and the State shall act promptly and in a 
reasonably timely manner in communicating error or problem logs, other related information, 
proposed solutions or workarounds, and any action as may be necessary or proper to obtain or 
affect maintenance Services under this Paragraph. 

b) Vendor shall notify the State of any material errors or defects in the Deliverables known, or made 
known to Vendor from any source during the Contract term that could cause the production of 
inaccurate or otherwise materially incorrect, results.  Vendor shall initiate actions as may be 
commercially necessary or proper to effect corrections of any such errors or defects. 

c) Updates.  Vendor shall provide to the State, at no additional charge, all new releases and bug 
fixes (collectively referred to as “Changes”) for any Software Deliverable developed or published 
by Vendor and made generally available to its other customers at no additional charge. All such 
Changes shall become a part of the Software and Documentation and, as such, will be governed 
by the provisions of this Contract. 

d) Telephone Assistance.  Vendor shall provide the State with telephone access to technical 
support engineers for assistance in the proper installation and use of the Software, and to report 
and resolve Software problems, during normal business hours, 8:00 AM - 5:00 PM Eastern 
Standard Time, Monday-Friday. Vendor shall respond to the telephone requests for Program 
maintenance service, within four hours, for calls made at any time. 

9) TRAVEL EXPENSES:  All travel expenses should be included in the Vendor’s proposed costs.  
Separately stated travel expenses will not be reimbursed.  In the event that the Vendor may be 
eligible to be reimbursed for travel expenses arising under the performance of this Contract, 
reimbursement will be at the out-of-state rates set forth in N.C.G.S. §138-6; as amended from time 
to time.  Vendor agrees to use the lowest available airfare not requiring a weekend stay and to use 
the lowest available rate for rental vehicles.  All Vendor incurred travel expenses shall be billed on a 
monthly basis, shall be supported by receipt and shall be paid by the State within thirty (30) days after 
invoice approval.  Travel expenses exceeding the foregoing rates shall not be paid by the State.  The 
State will reimburse travel allowances only for days on which the Vendor is required to be in North 
Carolina performing Services under this Contract.  

10) GOVERNMENTAL RESTRICTIONS: In the event any restrictions are imposed by governmental 
requirements that necessitate alteration of the material, quality, workmanship, or performance of the 
Deliverables offered prior to delivery thereof, the Vendor shall provide written notification of the 
necessary alteration(s) to the Agency Contract Administrator.  The State reserves the right to accept 
any such alterations, including any price adjustments occasioned thereby, or to cancel the Contract.  
The State may advise Vendor of any restrictions or changes in specifications required by North 
Carolina legislation, rule or regulatory authority that require compliance by the State.  In such event, 
Vendor shall use its best efforts to comply with the required restrictions or changes.  If compliance 
cannot be achieved by the date specified by the State, the State may terminate this Contract and 
compensate Vendor for sums due under the Contract. 

11) PROHIBITION AGAINST CONTINGENT FEES AND GRATUITIES: Vendor warrants that it has not 
paid, and agrees not to pay, any bonus, commission, fee, or gratuity to any employee or official of the 
State for the purpose of obtaining any contract or award issued by the State.  Vendor further warrants 
that no commission or other payment has been or will be received from or paid to any third party 
contingent on the award of any contract by the State, except as shall have been expressly 
communicated to the State Purchasing Agent in writing prior to acceptance of the Contract or award 
in question.  Each individual signing below warrants that he or she is duly authorized by their 
respective Party to sign this Contract and bind the Party to the terms and conditions of this Contract.  
Vendor and their authorized signatory further warrant that no officer or employee of the State has any 
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direct or indirect financial or personal beneficial interest, in the subject matter of this Contract; 
obligation or contract for future award of compensation as an inducement or consideration for making 
this Contract.  Subsequent discovery by the State of non-compliance with these provisions shall 
constitute sufficient cause for immediate termination of all outstanding contracts.  Violations of this 
provision may result in debarment of the Vendor(s) as permitted by 09 NCAC 06B.1206, or other 
provision of law. 

12) AVAILABILITY OF FUNDS: Any and all payments to Vendor are expressly contingent upon and 
subject to the appropriation, allocation and availability of funds to the Agency for the purposes set 
forth in this Contract.  If this Contract or any Purchase Order issued hereunder is funded in whole or 
in part by federal funds, the Agency’s performance and payment shall be subject to and contingent 
upon the continuing availability of said federal funds for the purposes of the Contract or Purchase 
Order.  If the term of this Contract extends into fiscal years subsequent to that in which it is approved 
such continuation of the Contract is expressly contingent upon the appropriation, allocation, and 
availability of funds by the N.C. Legislature for the purposes set forth in the Contract.  If funds to effect 
payment are not available, the Agency will provide written notification to Vendor.  If the Contract is 
terminated under this paragraph, Vendor agrees to take back any affected Deliverables and software 
not yet delivered under this Contract, terminate any Services supplied to the Agency under this 
Contract, and relieve the Agency of any further obligation thereof.  The State shall remit payment for 
Deliverables and Services accepted prior to the date of the aforesaid notice in conformance with the 
payment terms. 

13) PAYMENT TERMS: Payment terms are Net 30 days after receipt of correct invoice or acceptance of 
the Deliverables, whichever is later; unless a period of more than 30 days is required by the Agency.  
The Purchasing State Agency is responsible for all payments under the Contract.  No additional 
charges to the Agency will be permitted based upon, or arising from, the Agency’s use of a Business 
Procurement Card.  The State may exercise any and all rights of Set Off as permitted in Chapter 
105A-1 et. seq. of the N.C. General Statutes and applicable Administrative Rules.  Upon Vendor’s 
written request of not less than 30 days and approval by the State or Agency, the Agency may: 
a) Forward the Vendor’s payment check(s) directly to any person or entity designated by the Vendor, 

or 
b) Include any person or entity designated in writing by Vendor as a joint payee on the Vendor’s 

payment check(s), however 
c) In no event shall such approval and action obligate the State to anyone other than the Vendor 

and the Vendor shall remain responsible for fulfillment of all Contract obligations. 
14) ACCEPTANCE CRITERIA: In the event acceptance of Deliverables is not described in additional 

Contract documents, the State shall have the obligation to notify Vendor, in writing ten calendar days 
following the supply of any Deliverable described in the Contract if it is not acceptable.  The notice 
shall specify in reasonable detail the reason(s) a deliverable is unacceptable.  Acceptance by the 
State shall not be unreasonably withheld; but may be conditioned or delayed as required for 
installation and/or testing of Deliverables.  Final acceptance is expressly conditioned upon completion 
of all applicable inspection and testing procedures.  Should the Deliverables fail to meet any 
specifications or acceptance criteria the State may exercise any and all rights hereunder, including 
such rights provided by the Uniform Commercial Code as adopted in North Carolina.  Deliverables 
discovered to be defective or failing to conform to the specifications may be rejected upon initial 
inspection or at any later time if the defects contained in the Deliverables or non-compliance with the 
specifications was not reasonably ascertainable upon initial inspection. If the Vendor fails to promptly 
cure the defect or replace the Deliverables, the State reserves the right to cancel the Purchase Order, 
contract with a different Vendor, and to invoice the original Vendor for any differential in price over 
the original Contract price.  When Deliverables are rejected, the Vendor must remove the rejected 
Deliverables from the premises of the State Agency within seven (7) calendar days of notification, 
unless otherwise agreed by the State Agency.  Rejected items may be regarded as abandoned if not 
removed by Vendor as provided herein. 

15) EQUAL EMPLOYMENT OPPORTUNITY: Vendor shall comply with all Federal and State 
requirements concerning fair employment and employment of the disabled, and concerning the 
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treatment of all employees without regard to discrimination by reason of race, color, religion, sex, 
national origin or physical disability. 

16) INSPECTION AT VENDOR’S SITE: The State reserves the right to inspect, during Vendor’s regular 
business hours at a reasonable time, upon notice of not less than two (2) weeks, and at its own 
expense, the prospective Deliverables comprising equipment or other tangible goods, or the plant or 
other physical facilities of a prospective Vendor prior to Contract award, and during the Contract term 
as necessary or proper to ensure conformance with the specifications/requirements and their 
adequacy and suitability for the proper and effective performance of the Contract. 

17) ADVERTISING/PRESS RELEASE: The Vendor absolutely shall not publicly disseminate any 
information concerning the Contract without prior written approval from the State or its Agent.  For 
the purpose of this provision of the Contract, the Agent is the Purchasing Agency Contract 
Administrator unless otherwise named in the solicitation documents.  

18) CONFIDENTIALITY:  In accordance with N.C.G.S. §§143B-1350(e), 143B-1375 and 09 NCAC 
06B.0103 and 06B.1001 and to promote maximum competition in the State competitive bidding 
process, the State may maintain the confidentiality of certain types of information described in 
N.C.G.S. §132-1 et seq.  Such information may include trade secrets defined by N.C.G.S. §66-152 
and other information exempted from the Public Records Act pursuant to N.C.G.S. §132-1.2. Vendor 
may designate appropriate portions of its response as confidential, consistent with and to the extent 
permitted under the Statutes and Rules set forth above, by marking the top and bottom of pages 
containing confidential information with a legend in boldface type “CONFIDENTIAL”.  By so marking 
any page, the Vendor warrants that it has formed a good faith opinion, having received such 
necessary or proper review by counsel and other knowledgeable advisors that the portions marked 
confidential meet the requirements of the Rules and Statutes set forth above. However, under no 
circumstances shall price information be designated as confidential.  The State may serve as 
custodian of Vendor’s confidential information and not as an arbiter of claims against Vendor’s 
assertion of confidentiality.  If an action is brought pursuant to N.C.G.S. §132-9 to compel the State 
to disclose information marked confidential, the Vendor agrees that it will intervene in the action 
through its counsel and participate in defending the State, including any public official(s) or public 
employee(s).  The Vendor agrees that it shall hold the State and any official(s) and individual(s) 
harmless from any and all damages, costs, and attorneys’ fees awarded against the State in the 
action.  The State agrees to promptly notify the Vendor in writing of any action seeking to compel the 
disclosure of Vendor’s confidential information.  The State shall have the right, at its option and 
expense, to participate in the defense of the action through its counsel. The State shall have no 
liability to Vendor with respect to the disclosure of Vendor’s confidential information ordered by a 
court of competent jurisdiction pursuant to N.C.G.S. §132-9 or other applicable law. 
a) Care of Information: Vendor agrees to use commercial best efforts to safeguard and protect any 

data, documents, files, and other materials received from the State or the Agency during 
performance of any contractual obligation from loss, destruction or erasure. 

b) Vendor warrants that all its employees and any approved third party Vendors or subcontractors 
are subject to a non-disclosure and confidentiality agreement enforceable in North Carolina.  
Vendor will, upon request of the State, verify and produce true copies of any such agreements. 
Production of such agreements by Vendor may be made subject to applicable confidentiality, non-
disclosure or privacy laws; provided that Vendor produces satisfactory evidence supporting 
exclusion of such agreements from disclosure under the N.C. Public Records laws in N.C.G.S. 
§132-1 et seq.  The State may, in its sole discretion, provide a non-disclosure and confidentiality 
agreement satisfactory to the State for Vendor’s execution.  The State may exercise its rights 
under this subparagraph as necessary or proper, in its discretion, to comply with applicable 
security regulations or statutes including, but not limited to 26 USC 6103 and IRS Publication 
1075, (Tax Information Security Guidelines for Federal, State, and Local Agencies), HIPAA, 42 
USC 1320(d) (Health Insurance Portability and Accountability Act), any implementing regulations 
in the Code of Federal Regulations, and any future regulations imposed upon the Department of 
Information Technology or the N.C. Department of Revenue pursuant to future statutory or 
regulatory requirements. 
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c) Nondisclosure: Vendor agrees and specifically warrants that it, its officers, directors, principals 
and employees, and any subcontractors, shall hold all information received during performance 
of this Contract in the strictest confidence and shall not disclose the same to any third party without 
the express written approval of the State. 

19) DELIVERABLES: Deliverables, as used herein, shall comprise all Services, project materials, 
including goods, software licenses, data, and documentation created during the performance or 
provision of Services hereunder.  Deliverables are the property of the State of North Carolina, except 
where licensed or leased to the State. Proprietary Vendor materials licensed to the State shall be 
identified to the State by Vendor prior to use or provision of Services hereunder and shall remain the 
property of the Vendor.  Embedded software or firmware shall not be a severable Deliverable. 
Deliverables include "Work Product" and means any expression of Licensor’s findings, analyses, 
conclusions, opinions, recommendations, ideas, techniques, know-how, designs, programs, 
enhancements, and other technical information; but not source and object code or software.  All 
Software source and object code is the property of Licensor and is licensed nonexclusively to the 
State, at no additional license fee, pursuant to the terms of the software license contained herein, 
and in the Supplemental Terms and Conditions for Software and Services or the License Agreement 
if incorporated in the Solicitation Documents.   

20)  LATE DELIVERY, BACK ORDER: Vendor shall advise the Agency contact person or office 
immediately upon determining that any Deliverable will not, or may not, be delivered at the time or 
place specified.  Together with such notice, Vendor shall state the projected delivery time and date.  
In the event the delay projected by Vendor is unsatisfactory, the Agency shall so advise Vendor and 
may proceed to procure substitute Deliverables or Services.   

21) PATENT, COPYRIGHT, AND TRADE SECRET PROTECTION: 
a) Vendor has created, acquired or otherwise has rights in, and may, in connection with the 

performance of Services for the State, employ, provide, create, acquire or otherwise obtain rights 
in various concepts, ideas, methods, methodologies, procedures, processes, know-how, 
techniques, models, templates and general purpose consulting and software tools, utilities and 
routines (collectively, the “Vendor Technology”).  To the extent that any Vendor Technology is 
contained in any of the Deliverables including any derivative works, the Vendor hereby grants the 
State a royalty-free, fully paid, worldwide, perpetual, non-exclusive license to use such Vendor 
Technology in connection with the Deliverables for the State’s purposes. 

b) Vendor shall not acquire any right, title, and interest in and to the copyrights for goods, any and 
all software, technical information, specifications, drawings, records, documentation, data or 
derivative works thereof, or other work products provided by the State to Vendor.  The State 
hereby grants Vendor a royalty-free, fully paid, worldwide, perpetual, non-exclusive license for 
Vendor’s internal use to non-confidential Deliverables first originated and prepared by the Vendor 
for delivery to the State. 

c) The Vendor, at its own expense, shall defend any action brought against the State to the extent 
that such action is based upon a claim that the Services or Deliverables supplied by the Vendor, 
or the operation of such Deliverables pursuant to a current version of Vendor-supplied software, 
infringes a patent, or copyright or violates a trade secret in the United States.  The Vendor shall 
pay those costs and damages finally awarded against the State in any such action; damages shall 
be limited as provided in N.C.G.S. 143B-1350(h1).  Such defense and payment shall be 
conditioned on the following:  
i) That the Vendor shall be notified within a reasonable time in writing by the State of any such 

claim; and,  
ii) That the Vendor shall have the sole control of the defense of any action on such claim and all 

negotiations for its settlement or compromise provided, however, that the State shall have the 
option to participate in such action at its own expense. 

d) Should any Services or software supplied by Vendor, or the operation thereof become, or in the 
Vendor’s opinion are likely to become, the subject of a claim of infringement of a patent, copyright, 
or a trade secret in the United States, the State shall permit the Vendor, at its option and expense, 
either to procure for the State the right to continue using the goods/hardware or software, or to 
replace or modify the same to become noninfringing and continue to meet procurement 
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specifications in all material respects.  If neither of these options can reasonably be taken, or if 
the use of such goods/hardware or software by the State shall be prevented by injunction, the 
Vendor agrees to take back such goods/hardware or software, and refund any sums the State 
has paid Vendor less any reasonable amount for use or damage and make every reasonable 
effort to assist the State in procuring substitute Deliverables.  If, in the sole opinion of the State, 
the return of such infringing Deliverables makes the retention of other items of Deliverables 
acquired from the Vendor under this Contract impractical, the State shall then have the option of 
terminating the Contract, or applicable portions thereof, without penalty or termination charge.  
The Vendor agrees to take back such Deliverables and refund any sums the State has paid 
Vendor less any reasonable amount for use or damage. 

e) Vendor will not be required to defend or indemnify the State if any claim by a third party against 
the State for infringement or misappropriation (i) results from the State’s alteration of any Vendor-
branded product or Deliverable, or (ii) results from the continued use of the good(s) or Services 
and Deliverables after receiving notice they infringe a trade secret of a third party. 

f) Nothing stated herein, however, shall affect Vendor's ownership in or rights to its preexisting 
intellectual property and proprietary rights. 

22) ACCESS TO PERSONS AND RECORDS: Pursuant to N.C.G.S. §147-64.7, the Agency, the State 
Auditor, appropriate federal officials, and their respective authorized employees or agents are 
authorized to examine all books, records, and accounts of the Vendor insofar as they relate to 
transactions with any department, board, officer, commission, institution, or other agency of the State 
of North Carolina pursuant to the performance of this Contract or to costs charged to this Contract.  
The Vendor shall retain any such books, records, and accounts for a minimum of three (3) years after 
the completion of this Contract.  Additional audit or reporting requirements may be required by any 
Agency, if in the Agency’s opinion, such requirement is imposed by federal or state law or regulation. 
The Joint Legislative Commission on Governmental Operations and the legislative employees whose 
primary responsibility is to provide professional or administrative services to the Commission may 
audit the records of the Vendor during and after the term of this Agreement to verify accounts and 
data affecting fees or performance in accordance with Chapter 120, Article 13. 

23) ASSIGNMENT: Vendor may not assign this Contract or its obligations hereunder except as permitted 
by 09 NCAC 06B.1003 and this Paragraph.  Vendor shall provide reasonable notice of not less than 
thirty (30) days prior to any consolidation, acquisition, or merger.  Any assignee shall affirm this 
Contract attorning to the terms and conditions agreed, and that Vendor shall affirm that the assignee 
is fully capable of performing all obligations of Vendor under this Contract.  An assignment may be 
made, if at all, in writing by the Vendor, Assignee and the State setting forth the foregoing obligation 
of Vendor and Assignee.  

24) INSURANCE COVERAGE: During the term of the Contract, the Vendor at its sole cost and expense 
shall provide commercial insurance of such type and with such terms and limits as may be reasonably 
associated with the Contract.  As a minimum, the Vendor shall provide and maintain the following 
coverage and limits: 
a) Worker’s Compensation - The Vendor shall provide and maintain Worker’s Compensation 

Insurance, as required by the laws of North Carolina, as well as employer’s liability coverage with 
minimum limits of $100,000.00, covering all of Vendor’s employees who are engaged in any work 
under the Contract.  If any work is sublet, the Vendor shall require the subcontractor to provide 
the same coverage for any of his employees engaged in any work under the Contract; and 

b) Commercial General Liability - General Liability Coverage on a Comprehensive Broad Form on 
an occurrence basis in the minimum amount of $2,000,000.00 Combined Single Limit (Defense 
cost shall be in excess of the limit of liability); and 

c) Automobile - Automobile Liability Insurance, to include liability coverage, covering all owned, 
hired and non-owned vehicles, used in connection with the Contract.  The minimum combined 
single limit shall be $500,000.00 bodily injury and property damage; $500,000.00 uninsured/under 
insured motorist; and $5,000.00 medical payment; and 

d) Providing and maintaining adequate insurance coverage described herein is a material obligation 
of the Vendor and is of the essence of this Contract.  All such insurance shall meet all laws of the 
State of North Carolina.  Such insurance coverage shall be obtained from companies that are 
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authorized to provide such coverage and that are authorized by the Commissioner of Insurance 
to do business in North Carolina.  The Vendor shall at all times comply with the terms of such 
insurance policies, and all requirements of the insurer under any such insurance policies, except 
as they may conflict with existing North Carolina laws or this Contract.  The limits of coverage 
under each insurance policy maintained by the Vendor shall not be interpreted as limiting the 
Vendor’s liability and obligations under the Contract. 

25) DISPUTE RESOLUTION: The parties agree that it is in their mutual interest to resolve disputes 
informally.  A claim by the Vendor shall be submitted in writing to the Agency Contract Administrator 
for decision. A claim by the State shall be submitted in writing to the Vendor’s Contract Administrator 
for decision. The Parties shall negotiate in good faith and use all reasonable efforts to resolve such 
dispute(s).  During the time the Parties are attempting to resolve any dispute, each shall proceed 
diligently to perform their respective duties and responsibilities under this Contract.  If a dispute 
cannot be resolved between the Parties within thirty (30) days after delivery of notice, either Party 
may elect to exercise any other remedies available under this Contract, or at law.  This term shall not 
constitute an agreement by either party to mediate or arbitrate any dispute. 

26) DEFAULT: In the event Services or other Deliverable furnished or performed by the Vendor during 
performance of any Contract term fail to conform to any material requirement(s) of the Contract 
specifications, notice of the failure is provided by the State and if the failure is not cured within ten 
(10) days, the State may cancel the contract. Default may be cause for debarment as provided in 09 
NCAC 06B.1206.  The rights and remedies of the State provided above shall not be exclusive and 
are in addition to any other rights and remedies provided by law or under the Contract.  
a) If Vendor fails to deliver or provide correct Services or other Deliverables within the time required 

by this Contract, the State shall provide written notice of said failure to Vendor, and by such notice 
require performance assurance measures pursuant to N.C.G.S. 143B-1340(f).  Vendor is 
responsible for the delays resulting from its failure to deliver or provide services or other 
Deliverables. 

b)  Should the State fail to perform any of its obligations upon which Vendor’s performance is 
conditioned, Vendor shall not be in default for any delay, cost increase or other consequences 
resulting from the State’s failure.  Vendor will use reasonable efforts to mitigate delays, costs or 
expenses arising from assumptions in the Vendor’s offers that prove erroneous or are otherwise 
invalid.  Any deadline that is affected by any such failure in assumptions or performance by the 
State shall be extended by an amount of time reasonably necessary to compensate for the effect 
of such failure. 

c) Vendor shall provide a plan to cure any delay or default if requested by the State.  The plan shall 
state the nature of the delay or default, the time required for cure, any mitigating factors causing 
or tending to cause the delay or default, and such other information as the Vendor may deem 
necessary or proper to provide. 

27) WAIVER OF DEFAULT: Waiver by either party of any default or breach by the other Party shall not 
be deemed a waiver of any subsequent default or breach and shall not be construed to be a 
modification or novation of the terms of this Contract, unless so stated in writing and signed by 
authorized representatives of the Agency and the Vendor, and made as an amendment to this 
Contract pursuant to Paragraph 40) herein below. 

28) TERMINATION: Any notice or termination made under this Contract shall be transmitted via US Mail, 
Certified Return Receipt Requested.  The period of notice for termination shall begin on the day the 
return receipt is signed and dated.   
a) The parties may mutually terminate this Contract by written agreement at any time. 
b) The State may terminate this Contract, in whole or in part, pursuant to Paragraph 26), or pursuant 

to the Special Terms and Conditions in the Solicitation Documents, if any, or for any of the 
following: 
i) Termination for Cause: In the event any goods, software, or service furnished by the Vendor 

during performance of any Contract term fails to conform to any material requirement of the 
Contract, and the failure is not cured within the specified time after providing written notice 
thereof to Vendor, the State may cancel and procure the articles or Services from other 
sources; holding Vendor liable for any excess costs occasioned thereby, subject only to the 
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limitations provided in Paragraphs 29) and 30) herein.  The rights and remedies of the State 
provided above shall not be exclusive and are in addition to any other rights and remedies 
provided by law or under the Contract.  Vendor shall not be relieved of liability to the State for 
damages sustained by the State arising from Vendor’s breach of this Contract; and the State 
may, in its discretion, withhold any payment due as a setoff until such time as the damages 
are finally determined or as agreed by the parties.  Voluntary or involuntary Bankruptcy or 
receivership by Vendor shall be cause for termination.  

ii) Termination For Convenience Without Cause: The State may terminate service and indefinite 
quantity contracts, in whole or in part by giving thirty (30) days prior notice in writing to the 
Vendor. Vendor shall be entitled to sums due as compensation for Deliverables provided and 
Services performed in conformance with the Contract.  In the event the Contract is terminated 
for the convenience of the State the Agency will pay for all work performed and products 
delivered in conformance with the Contract up to the date of termination. 

29) LIMITATION OF VENDOR’S LIABILITY: 
a) Where Deliverables are under the State’s exclusive management and control, the Vendor shall 

not be liable for direct damages caused by the State’s failure to fulfill any State responsibilities of 
assuring the proper use, management and supervision of the Deliverables and programs, audit 
controls, operating methods, office procedures, or for establishing all proper checkpoints 
necessary for the State’s intended use of the Deliverables. 

b) The Vendor’s liability for damages to the State arising under the contract shall be limited to two 
times the value of the Contract.  

c) The foregoing limitation of liability shall not apply to claims covered by other specific provisions 
including but not limited to Service Level Agreement or Deliverable/Product Warranty compliance, 
or to claims for injury to persons or damage to tangible personal property caused by Vendor’s 
gross negligence or willful or wanton conduct.  This limitation of liability does not apply to 
contributions among joint tortfeasors under N.C.G.S. 1B-1 et seq., the receipt of court costs or 
attorney’s fees that might be awarded by a court in addition to damages after litigation based on 
this Contract. For avoidance of doubt, the Parties agree that the Service Level Agreement and 
Deliverable/Product Warranty Terms in the Contract are intended to provide the sole and 
exclusive remedies available to the State under the Contract for the Vendor’s failure to comply 
with the requirements stated therein. 

30) VENDOR’S LIABILITY FOR INJURY TO PERSONS OR DAMAGE TO PROPERTY:  
a) The Vendor shall be liable for damages arising out of personal injuries and/or damage to real or 

personal property of the State, employees of the State, persons designated by the State for 
training, or person(s) other than agents or employees of the Vendor, designated by the State for 
any purpose, prior to, during, or subsequent to delivery, installation, acceptance, and use of the 
Deliverables either at the Vendor’s site or at the State’s place of business, provided that the injury 
or damage was caused by the fault or negligence of the Vendor.  

b) The Vendor agrees to indemnify, defend and hold the Agency and the State and its Officers, 
employees, agents and assigns harmless from any liability relating to personal injury or injury to 
real or personal property of any kind, accruing or resulting to any other person, firm or corporation 
furnishing or supplying work, Services, materials or supplies in connection with the performance 
of this contract, whether tangible or intangible, arising out of the ordinary negligence, willful or 
wanton negligence, or intentional acts of the Vendor, its officers, employees, agents, assigns or 
subcontractors, in the performance of this Contract. 

c) Vendor shall not be liable for damages arising out of or caused by an alteration or an attachment 
not made or installed by the Vendor. 

31) CHANGES: This Contract and subsequent purchase order(s) is awarded subject to shipment of 
quantities, qualities, and prices indicated by the order or Contract, and all conditions and instructions 
of the Contract or offer on which it is based.  Any changes made to this Contract or purchase order 
proposed by the Vendor are hereby rejected unless accepted in writing by the Agency or State Award 
Authority.  The State shall not be responsible for Deliverables or Services delivered without a 
purchase order from the Agency or State Award Authority. 
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32) STOP WORK ORDER: The State may issue a written Stop Work Order to Vendor for cause at any 
time requiring Vendor to suspend or stop all, or any part, of the performance due under this Contract 
for a period up to ninety (90) days after the Stop Work Order is delivered to the Vendor.  The ninety 
(90) day period may be extended for any further period for which the parties may agree.   
a) The Stop Work Order shall be specifically identified as such and shall indicate that it is issued 

under this term.  Upon receipt of the Stop Work Order, the Vendor shall immediately comply with 
its terms and take all reasonable steps to minimize incurring costs allocable to the work covered 
by the Stop Work Order during the period of work suspension or stoppage.  Within a period of 
ninety (90) days after a Stop Work Order is delivered to Vendor, or within any extension of that 
period to which the parties agree, the State shall either:  
i) Cancel the Stop Work Order, or 
ii) Terminate the work covered by the Stop Work Order as provided for in the termination for 

default or the termination for convenience clause of this Contract. 
b) If a Stop Work Order issued under this clause is canceled or the period of the Stop Work Order 

or any extension thereof expires, the Vendor shall resume work.  The State shall make an 
equitable adjustment in the delivery schedule, the Contract price, or both, and the Contract shall 
be modified, in writing, accordingly, if: 
i) The Stop Work Order results in an increase in the time required for, or in the Vendor’s cost 

properly allocable to the performance of any part of this Contract, and 
ii) The Vendor asserts its right to an equitable adjustment within thirty (30) days after the end of 

the period of work stoppage; provided that if the State decides the facts justify the action, the 
State may receive and act upon an offer submitted at any time before final payment under this 
Contract. 

c) If a Stop Work Order is not canceled and the work covered by the Stop Work Order is terminated 
in accordance with the provision entitled Termination for Convenience of the State, the State shall 
allow reasonable direct costs resulting from the Stop Work Order in arriving at the termination 
settlement. 

d) The State shall not be liable to the Vendor for loss of profits because of a Stop Work Order issued 
under this term. 

33) PRICE ADJUSTMENTS FOR TERM CONTRACTS: RESERVED 
34) TIME IS OF THE ESSENCE: Time is of the essence in the performance of this Contract. 
35) DATE AND TIME WARRANTY: The Vendor warrants that any Deliverable, whether hardware, 

firmware, middleware, custom or commercial software, or internal components, subroutines, and 
interface therein which performs any date and/or time data recognition function, calculation, or 
sequencing, will provide accurate date/time data and leap year calculations.  This warranty shall 
survive termination or expiration of the Contract.  

36) INDEPENDENT CONTRACTORS: Vendor and its employees, officers and executives, and 
subcontractors, if any, shall be independent Vendors and not employees or agents of the State.  This 
Contract shall not operate as a joint venture, partnership, trust, agency or any other business 
relationship.  

37) TRANSPORTATION: Transportation of Deliverables shall be FOB Destination; unless otherwise 
specified in the solicitation document or purchase order.  Freight, handling, hazardous material 
charges, and distribution and installation charges shall be included in the total price of each item.  
Any additional charges shall not be honored for payment unless authorized in writing by the 
Purchasing State Agency.  In cases where parties, other than the Vendor ship materials against this 
order, the shipper must be instructed to show the purchase order number on all packages and 
shipping manifests to ensure proper identification and payment of invoices.  A complete packing list 
must accompany each shipment. 

38) NOTICES: Any notices required under this Contract should be delivered to the Contract Administrator 
for each party.  Unless otherwise specified in the Solicitation Documents, any notices shall be 
delivered in writing by U.S. Mail, Commercial Courier or by hand. 

39) TITLES AND HEADINGS: Titles and Headings in this Contract are used for convenience only and 
do not define, limit or proscribe the language of terms identified by such Titles and Headings. 
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40) AMENDMENT: This Contract may not be amended orally or by performance.  Any amendment must 
be made in written form and signed by duly authorized representatives of the State and Vendor in 
conformance with Paragraph 31) herein. 

41) TAXES:  The State of North Carolina is exempt from Federal excise taxes and no payment will be 
made for any personal property taxes levied on the Vendor or for any taxes levied on employee 
wages.  Agencies of the State may have additional exemptions or exclusions for federal or state 
taxes.   Evidence of such additional exemptions or exclusions may be provided to Vendor by 
Agencies, as applicable, during the term of this Contract.  Applicable State or local sales taxes shall 
be invoiced as a separate item. 

42) GOVERNING LAWS, JURISDICTION, AND VENUE: 
a) This Contract is made under and shall be governed and construed in accordance with the laws of 

the State of North Carolina.  The place of this Contract or purchase order, its situs and forum, 
shall be Wake County, North Carolina, where all matters, whether sounding in contract or in tort, 
relating to its validity, construction, interpretation and enforcement shall be determined.  Vendor 
agrees and submits, solely for matters relating to this Contract, to the jurisdiction of the courts of 
the State of North Carolina, and stipulates that Wake County shall be the proper venue for all 
matters. 

b) Except to the extent the provisions of the Contract are clearly inconsistent therewith, the 
applicable provisions of the Uniform Commercial Code as modified and adopted in North Carolina 
shall govern this Contract.  To the extent the Contract entails both the supply of "goods" and 
"Services," such shall be deemed "goods" within the meaning of the Uniform Commercial Code, 
except when deeming such Services as "goods" would result in a clearly unreasonable 
interpretation.  

43) FORCE MAJEURE: Neither party shall be deemed to be in default of its obligations hereunder if and 
so long as it is prevented from performing such obligations as a result of events beyond its reasonable 
control, including without limitation, fire, power failures, any act of war, hostile foreign action, nuclear 
explosion, riot, strikes or failures or refusals to perform under subcontracts, civil insurrection, 
earthquake, hurricane, tornado, or other catastrophic natural event or act of God. 

44) COMPLIANCE WITH LAWS: The Vendor shall comply with all laws, ordinances, codes, rules, 
regulations, and licensing requirements that are applicable to the conduct of its business, including 
those of federal, state, and local agencies having jurisdiction and/or authority. 

45) SEVERABILITY: In the event that a court of competent jurisdiction holds that a provision or 
requirement of this Contract violates any applicable law, each such provision or requirement shall be 
enforced only to the extent it is not in violation of law or is not otherwise unenforceable and all other 
provisions and requirements of this Contract shall remain in full force and effect.  All promises, 
requirement, terms, conditions, provisions, representations, guarantees and warranties contained 
herein shall survive the expiration or termination date unless specifically provided otherwise herein, 
or unless superseded by applicable federal or State statute, including statutes of repose or limitation. 

46) FEDERAL INTELLECTUAL PROPERTY BANKRUPTCY PROTECTION ACT: The Parties agree 
that the Agency shall be entitled to all rights and benefits of the Federal Intellectual Property 
Bankruptcy Protection Act, Public Law 100-506, codified at 11 U.S.C. 365(n), and any amendments 
thereto. 

47) ELECTRONIC PROCUREMENT (Applies to all contracts that include E-Procurement and are 
identified as such in the body of the solicitation document):  Purchasing shall be conducted 
through the Statewide E-Procurement Service.  The State’s third party agent shall serve as the 
Supplier Manager for this E-Procurement Service.  The Vendor shall register for the Statewide E-
Procurement Service within two (2) business days of notification of award in order to receive an 
electronic purchase order resulting from award of this contract. 
a) The successful Vendor(s) shall pay a transaction fee of 1.75% (.0175) on the total dollar 

amount (excluding sales taxes) of each purchase order issued through the Statewide E-
Procurement Service.  This applies to all purchase orders, regardless of the quantity or dollar 
amount of the purchase order.  The transaction fee shall neither be charged to nor paid by the 
State, or by any State approved users of the contract.  The transaction fee shall not be stated or 
included as a separate item in the proposed contract or invoice.  There are no additional fees or 
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charges to the Vendor for the Services rendered by the Supplier Manager under this contract.  
Vendor will receive a credit for transaction fees they paid for the purchase of any item(s) if an 
item(s) is returned through no fault of the Vendor.  Transaction fees are non-refundable when an 
item is rejected and returned, or declined, due to the Vendor’s failure to perform or comply with 
specifications or requirements of the contract. 

b) Vendor, or its authorized Reseller, as applicable, will be invoiced monthly for the State’s 
transaction fee by the Supplier Manager.  The transaction fee shall be based on purchase orders 
issued for the prior month.  Unless Supplier Manager receives written notice from the Vendor 
identifying with specificity any errors in an invoice within thirty (30) days of the receipt of invoice, 
such invoice shall be deemed to be correct and Vendor shall have waived its right to later dispute 
the accuracy and completeness of the invoice.  Payment of the transaction fee by the Vendor is 
due to the account designated by the State within thirty (30) days after receipt of the correct 
invoice for the transaction fee, which includes payment of all portions of an invoice not in dispute.  
Within thirty (30) days of the receipt of invoice, Vendor may request in writing an extension of the 
invoice payment due date for that portion of the transaction fee invoice for which payment of the 
related goods by the governmental purchasing entity has not been received by the Vendor.  If 
payment of the transaction fee invoice is not received by the State within this payment period, it 
shall be considered a material breach of contract.  The Supplier Manager shall provide, whenever 
reasonably requested by the Vendor in writing (including electronic documents), supporting 
documentation from the E-Procurement Service that accounts for the amount of the invoice. 

c) The Supplier Manager will capture the order from the State approved user, including the shipping 
and payment information, and submit the order in accordance with the E-Procurement Service.  
Subsequently, the Supplier Manager will send those orders to the appropriate Vendor on State 
Contract.  The State or State approved user, not the Supplier Manager, shall be responsible for 
the solicitation, offers received, evaluation of offers received, award of contract, and the payment 
for goods delivered. 

d) Vendor agrees at all times to maintain the confidentiality of its user name and password for the 
Statewide E-Procurement Services.  If a Vendor is a corporation, partnership or other legal entity, 
then the Vendor may authorize its employees to use its password.  Vendor shall be responsible 
for all activity and all charges for such employees.  Vendor agrees not to permit a third party to 
use the Statewide E-Procurement Services through its account.  If there is a breach of security 
through the Vendor’s account, Vendor shall immediately change its password and notify the 
Supplier Manager of the security breach by e-mail.  Vendor shall cooperate with the state and the 
Supplier Manager to mitigate and correct any security breach. 

48) ELECTRONIC PROCUREMENT (Applies only to Statewide Term Contracts): RESERVED 
 
 
 
 
 
 
 
 
 
 
 



 
 

 
 
Questions and answers to prior website redesign solicitation. 

 

Question 1: Section 5.1, Page 12 - What is the allocated budget for this project? 

Answer: The college operates from multiple funding sources. Reasonable funding will be obtained for 
this project to facilitate our website redesign needs. 

 

Question 2: Section 5.1, Page 12 - Who designed and developed the current website? 

Answer: Prior BCC Marketing staff worked with outside agency to design and develop the current 
website. 

 

Question 3: Section 5.1, Page 12 - If there is an incumbent, what are the drivers to consider other design 
and development agencies? 

Answer: The current website, launched in 2019, no longer meets the evolving demands of its users, 
including issues with architecture, navigation, content strategy, interactivity, and accessibility. 

 

Question 4: Section 3.4, Page 9 - Is there a preference for local vendors? 

Answer: Vendor location is not a consideration. Registered eVP vendors are acceptable. 

 

Question 5: Section 5.1, Page 12 - What is your current CMS? 

Answer: The current website utilizes WordPress as its content management system. 

 

Question 6: Section 5.1, Page 12 - What was the cost incurred for the design and development of the 
current website? 

Answer: The estimated cost for the design and development of our current website was about $5,550. 
This is not to be used as a guideline for pricing on proposals, we are looking to redesign the BCC website 
with the details provided in the RFP and this question and answer addendum. 

 

Question 7: Section 5.1, Page 12 - What is your current annual spend on CMS? 

Answer: The use of WordPress is free. 
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Question 8: Section 5.1, Page 12 - What is your current annual spend on hosting? 

Answer: Current annual spend on hosting is $1,800. 

 

Question 9: Section 5.1, Page 12 - What is your current annual spend on support? 

Answer: Current annual spend on support is $4,000. 

 

Question 10: Section 5.2, Page 13 - Can you provide detailed requirements or specific ADA compliance 
standards levels to meet? 

Answer: The new website must fully comply with ADA and WCAG accessibility standards. 
 

Question 11: Section 5.2, Page 13 - What are the expectations for uptime guarantees? 

Answer: The new hosting solution should ensure a 99% or better high uptime guarantee. 

 

Question 12: Section 5.2, Page 13 - Are there any specific mobile device types or OS versions that must 
be prioritized? 

Answer: The redesigned website must be fully responsive across all devices and platforms. 

 

Question 13: Section 5.2, Page 13 - Do you require API level integrations for any of the listed third party 
applications? 

Answer: Integration is required with systems including but not limited to Colleague, Moodle, 
Watermark, Self Service, Bloomerang (Foundation), NEOGOV (HR), and Office 365. 

 

Question 14: Section 5.1, Page 12 - What specific metrics and KPIs are being used to measure website 
success? 

Answer: The website will be evaluated on user engagement, event analytics, accessibility, SEO 
performance, and analytics integration. 

 

Question 15: Section 5.2, Page 13 - Do you have an internal technical team responsible for website 
development? 

Answer: BCC has an internal Information Technology team that will provide guidance as needed, but 
BCC’s PR and Marketing team will lead this project. A collaborative approach with BCC’s PR and 
Marketing team is expected throughout the process. 

http://www.brunswickcc.edu/
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Question 16: Section 5.2, Page 13 - Can you provide details about the team going to be involved in the 
project? 

Answer: BCC’s three-person Marketing and PR team is highly skilled and experienced in strategic 
planning, project management, writing, graphic design, website design and management, and more. 

 

Question 17: Section 5.2, Page 13 - Do you have any specific design preferences, or are we free to create 
a modern UI? 

Answer: A modern UI design is encouraged, provided it aligns with BCC's visual identity and branding 
guidelines. 

 

Question 18: Section 5.2, Page 13 - Do you need multiple languages support? If so, which specific 
languages do you need? 

Answer: The new site must provide a user-friendly translation tool, with a focus on Spanish. 

 

Question 19: Section 5.1, Page 12 - Do you have a specific timeline or date for the launch of the 
redeveloped site? 

Answer: The project will follow key phases and milestones as provided in vendor's proposal and agreed 
upon by the collaborative team. 

 

Question 20: Section 5.2, Page 13 - Is original content creation expected within the scope? 

Answer: While a portion of the content will be existing, some new content creation is expected as part 
of the content strategy for the new site. 

 

Question 21: Section 5.2, Page 14 - How many users are required to be trained? 

Answer: 3-5 website administrators. 

 

Question 22: Section 5.2, Page 14 - How frequently does site content change? 

Answer: While some content will remain static, much of it will be dynamic and change regularly 
requiring an easy and efficient way for the BCC team to make updates. 

 

Question 23: Section 5.2, Page 12 - What is the total number of pages currently? 

Answer: 7500 

http://www.brunswickcc.edu/
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Question 24: Section 5.2, Page 12 - Can you share website traffic statistics? How many visits per year, 
average monthly page views etc.? 

Answer: Here are some website stats from July 1, 2023- June 30, 2024:  

• 1.6 million page views and 263,000 users   
• Event Count: 4.4 million   
• New users: 258,000 

 

Question 25: Section 3.4, Page 9 - Is there a preference for where the vendor resources are located, US 
vs offshore? 

Answer: While there is no preference for where the vendors resources are located, the vendor will need 
to be registered with eVP. If a foreign national vendor is awarded the bid they will need to provide 
additional information such as W-8 BENE and complete required information in Sprint Tax. 

 

Question 26: Section 4.4, Page 11 - Is there a preference in selection criteria in this RFP for small, 
minority contractors? 

Answer: While utilizing HUB vendors is desirable, when possible, at the end of the day it comes down to 
service the vendor can provide and price. If we have two bids that were substantially similar in all 
aspects, we would then most likely lean towards awarding the bid to the HUB vendor. 

 

Question 27: Is the vendor specifically wanting a WordPress CMS or are they open to any other 
proprietary CMS? 

Answer: We prefer a WordPress-based CMS. 

 

Question 28: Please confirm whether this is a new initiative or if there are existing incumbents. If so, 
please provide the names of the incumbent vendors and their pricing structures. 

Answer: The current website was launched in 2019 using WordPress. There are no incumbent vendors. 

 

Question 29: How many resources or candidates are currently active under the incumbent contracts? A 
breakdown by vendor would be appreciated. 

Answer: We currently contract with one website development agency for site maintenance and 
analytics support. All other functions are handled in house. 

 

Question 30: What would be the process for transitioning existing candidates if the incumbent vendors 
are not awarded the contract this time? 
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Answer: Transition will be handled internally by the BCC Marketing and PR team. We do not anticipate 
any issues. 

 

Question 31: Are there any challenges currently faced with fulfilling needs under the existing contracts 
or specific improvements you are seeking? 

Answer: Current challenges include but are not limited to issues with architecture, navigation, content 
strategy, interactivity, accessibility, and SEO. 

 

Question 32: How many vendors do you anticipate awarding contracts to? 

Answer: We anticipate awarding the contract to one vendor. 

 

Question 33: What are the biggest pain points with the current website, and which improvements are 
most critical for the new version? 

Answer: Pain points include poor architecture and navigation, ineffective content strategy, challenging 
proprietary technology for non-developers, and lack of interactivity. 

 

Question 34: Can you elaborate on specific integrations needed with third-party systems (e.g., 
Colleague, Watermark, Moodle)? Are there existing APIs for these? 

Answer: Integrations with Colleague, Moodle, Watermark, Self Service, NEOGOV (HR), Bloomerang 
(Foundation), and Office 365 are required. APIs may exist, but specific API-level integration may be 
needed. 

 

Question 35: How does Brunswick Community College define success for this project? Are there specific 
metrics or outcomes you are looking to achieve? 

Answer: Success is selecting a vendor that will work collaboratively with BCC’s Marketing and PR team 
to develop a comprehensive website strategy aimed at designing and implementing a new, modern, and 
dynamic website that also leverages the power of AI. The site must be visually appealing, engaging, user-
friendly, and fully meet the information needs of prospective students and families. It must align with 
BCC's mission, vision, core values, and goals, and be easy to maintain and expand if needed. Ongoing 
support and guidance beyond launch is also important. 

 

Question 36: What are the expectations for ongoing support and maintenance beyond the initial 90-day 
post-launch period? 
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Answer: After the 90-day post-launch period, BCC anticipates working with this vendor, as an extension 
of our team, to provide ongoing support and maintenance. 

 

Question 37: Could you provide more details on the visual design requirements—what key elements of 
branding or visual identity are crucial to retain or update? 

Answer: We are looking for a highly creative and strategic vendor that’s able to understand and 
incorporate BCC’s brand identity and adhere to guidelines when designing this new site. Upon selection, 
BCC will provide the vendor with the college’s full brand identity including guidelines on primary and 
secondary logos, primary and secondary brand colors, typography, examples of commonly used graphic 
elements, color overlays, and more. 

 

Question 38: What kind of content creation support are you expecting from the selected vendor, 
especially regarding the content strategy and migration process? 

Answer: BCC’s Marketing and PR team will provide guidance and support related to all content 
management. We expect the vendor to create new content as needed as well as optimize and migrate 
existing content as identified by the project team. Migration will include both programmatic and manual 
methods. 

 

Question 39: How much flexibility is there with the timeline outlined for each project phase? Are there 
hard deadlines or significant events driving the schedule? 

Answer: A detailed project plan with key phases, timelines, and milestones is required, but there is 
flexibility as needed. 

 

Question 40: Is there an expectation for collaboration with the existing BCC PR and Marketing team 
during the website build, and if so, what is the expected level of involvement? 

Answer: Yes, a highly collaborative approach with the BCC PR and Marketing team is expected 
throughout the entire website redesign process. We are looking for a vendor that is also highly flexible. 

 

Question 41: Would BCC be interested in a phased approach to implementation to minimize downtime 
and allow iterative improvements? 

Answer: We would be open to exploring that. 

 

Question 42: Are there any preferred accessibility standards or best practices beyond ADA and WCAG 
compliance that BCC is particularly focused on? 
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Answer: ADA and WCAG compliance is what we are focused on at this time.   

 

Question 43: Section 5.2, Page 13 - What are the specifics on the level of integration needed? For 
example, are you wanting the site to connect to your network AD server to provide SSO for your staff 
managing the site? For other integrations like Fund Five, are you just needing to have code snippets 
embedded in the new website or a more in-depth integration using APIs? 

Answer: Some integrations will be more complicated than others. We will work with the selected 
vendor to determine the best way to approach each one. 

 

Question 44: When you say "Content optimization for the new site design" do you mean new content? 
Optimize content? Do you have an idea of the scope of content optimization? It can be costly so are you 
open to priority content? If so, can you give an idea of how much? 

Answer: There is a lot of content on the site that was never used or fully set up. It is dormant on the 
backend. We will work with vendor to audit everything, develop a new site map, and then decide what 
stays and what goes. We do not have exact numbers. 

 

Question 45: Do you have a specific number or type of template you need? Would you be open to a 
smaller number but a more modular approach where you have the components to build page types you 
need? 

Answer: We would consider that approach. 

 

Question 46: In response to item #5 - how many people will be contributing content to the site? How 
many approvers will there be? 

Answer: The BCC Marketing and PR team will coordinate the approval of all content. 

 

Question 47: Is there an existing brand guide and does it include a tone/voice style guide to inform 
different contributors how to craft content consistently? 

Answer: Yes. All of that exists. 

 

Question 48: Is there an existing timeline for the launch of the update site? 

Answer: While we are anxious to get a new site up and running, we do not have a set launch date. That 
will depend on the plan developed by the vendor and agreed upon by the collaborative team. 
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Question 49: Attachment F: Location of Workers Utilized by Vendor - Are there any penalties or 
limitations associated with using full time employees who work outside of the United States? 
(Specifically for graphic design.) 

Answer: No, there are no penalties for using employees that work outside of the US. 

 

Question 50: Where will assets like photography, video, etc come from? Is there an existing content 
library for photos or videos? 

Answer: We have a robust content library and build upon it annually. 

 

Question 51: Are there any features on the existing site that need to be included on the new site? 

Answer: We will essentially be starting from scratch with the vendor chosen. 

 

Question 52: Where is the current site hosted? Is there a specific required hosting service for the new 
site? 

Answer: The site developer manages the hosting of the current site. There is no specific required 
hosting service for the new site. 

 

Question 53: Section 6.5, Page 18 - Is there a list of final approvers or decision makers from the BCC 
team? 

Answer: Not currently available. 

 

Question 54: What plugins does the current WordPress utilize? Which ones are not meeting needs? 

Answer: There are 31 plugins installed on the site. Some include Accordion Blocks, Accordion Toggle, 
Yoast SEO, Appointment Hour Booking, Contact Forms, Maps, Intelliwidgets, etc. We do not anticipate 
needing all of these on the new site. Our current site is very dated. 

 

Question 55: What third-parties need to integrate with the website? 

Answer: The site will need to integrate with a variety of outside systems including Colleague, NEOGOV 
(HR), Watermark, Bloomerang (Foundation), Moodle, Self-Service, and more. 

 

Question 56: What are the key capabilities needed from third-party integrations? 
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Answer: Key capabilities include API-level integration to connect third-party systems such as Colleague 
and Moodle. 

 

Question 57: Is the aim of the AI integration to assist content managers/creators? 

Answer: AI technology may be integrated where appropriate to enhance visual appeal and assist with 
content optimization. 

 

Question 58: In regards to the current state of the website and proprietary technology, which functions 
are challenging for non-developers that should not be so challenging? 

Answer: Much of our site’s infrastructure is based on the use of Intelliwidgets created by a developer 
employed by our former vendor. They are all code-based and very challenging to work with. The original 
site did not include any block technology. It was all code based. We are looking for a site that can be 
managed on a daily basis using little to no code. 

 

Question 59: Section 5.2, Page 15 - What type of interactive features are desired? 

Answer: Interactive features should enhance user experience and align with the design and content 
strategy. 

 

Question 60: If a vendor would like to provide a list of requested exceptions or changes to terms and 
conditions, what is the process for the vendor to submit them? 

Answer: The vendor can include a document requesting changes to the terms and conditions with their 
proposal. If BCC recommends the proposal for award, then negotiations for the terms and conditions 
would take place. Given that BCC is a state agency, negotiations would include the NC State Division of 
Purchase and Contract’s Contract Management Department. 

 

Question 61: Section 3.3, Page 8 - Does the term “sample design” mean that examples of the vendor’s 
previous client work are acceptable?  Or does the State expect vendors to develop completely new 
design work specifically for Brunswick Community College for their “sample design”? 

Answer: Sample designs highlighting the vendor’s design capabilities are required, previous client work 
is an acceptable form of sample design. 

 

Question 62: Section 5.1, Page 12 - Could you please list the proprietary technologies that are proving to 
be challenging?  This can assist us in proposing alternatives. 

Answer: Much of our site’s infrastructure is based on the use of Intelliwidgets created by a developer 
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employed by our former vendor. They are all code-based and very challenging to work with. The original 
site did not include any block technology. It was all code based. We are looking for a site that can be 
managed on a daily basis using little to no code. 

 

Question 63: Section 5.1, Page 12 - What role does search currently play across the conversion funnel 
for prospective students? Is a goal of this project to elevate the role of search in boosting applications? 

Answer: Search functions are changing rapidly due to advances in AI. We are looking for a system that is 
very robust. It needs to be easy to use and generate high-level results. Students are using Search to find 
everything these days, as opposed to exploring site menus. We welcome recommendations. 

 

Question 64: Section 5.2, Page 13 - Is there any existing audience/website user research available that 
might contribute to the success of this project? 

Answer: We would be happy to share all site analytics with the selected vendor. 

 

Question 65: Section 5.2, Page 13 - Do you expect audience research and user testing to be a part of this 
project? 

Answer: Yes. 

 

Question 66: Section 5.2, Page 13 - Could you briefly describe the existing personas in place for your 
primary target audiences? 

Answer: Our core audience will be prospective students and families. Our students range in age from 16 
to 77 with diverse needs. We have both traditional and non-traditional students. Many students come 
from low-income households. Others want to graduate with little to no debt. We also have an Early 
College High School and Dual Enrollment program students. We have just over 2,000 curriculum-based 
students and thousands more who are enrolled in continuing education and workforce development 
courses. We will dive deeply into all of this with the selected vendor. 

 

Question 67: Section 5.2, Page 13 - How much copyediting do you anticipate will be required for this 
project? Will most of the content be written by BCC? 

Answer: Most of the content will be written by BCC. 

 

Question 68: Section 5.2, Page 13 - As an extension of content strategy, will you be seeking our guidance 
to audit and recommend what content you keep, edit, or remove from your existing pages? 

Answer: Yes, a comprehensive content audit and migration strategy are required. 
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Question 69: Section 5.2, Page 13 - Is BCC open to hosting the site on a managed platform such as 
Pantheon or Acquia? 

Answer: No specific platform is required, and the vendor may recommend a hosting provider. 

 

Question 70: Section 5.2, Page 13 - Can the vendor recommend a hosting provider for BCC to contract 
with directly?  Or does BCC require that the Vendor manage that relationship via a Vendor subcontract 
with the hosting provider? 

Answer: We prefer that the vendor manage the hosting provider, but this is not a requirement. 

 

Question 71: Section 5.2, Page 13 - Are there any system integrations needed beyond those mentioned? 
(for example a faculty bio database, or course catalog) 

Answer: Yes, we do have an event calendar, employee database, news/blog section, course catalogs, 
etc. 

 

Question 72: Section 5.2, Page 13 - Are you using a CRM to track and engage with individual prospective 
students from website visit through to application and enrollment? 

Answer: We use Watermark. 

 

Question 73: Section 5.2, Page 13 - Is BCC currently using any specific platforms for any required 
features (i.e. calendar, events, directory, etc.)? 

Answer: Some of these are tied to the Intelliwidgets and others are managed by plugins. 

 

Question 74: Section 5.2, Page 13 - Could you give examples of the types of multimedia elements and 
interactive features that are desired or expected?  Depending upon what is requested, they can have 
very different impacts on budget and timeline. 

Answer: We would like the ability to incorporate video, sound/podcasts, and photography the site. For 
example, our current homepage sliders only accommodate photography. We want to be able to also use 
video. We are looking for recommendations on best practices in this area. 

 

Question 75: Section 5.2, Page 13 - Does BCC intend the vendor to perform all migration of content, 
both automated and manual, or does BCC plan to use internal resources to perform any manual 
migration of content that may be needed? 

Answer: A comprehensive content migration strategy, including both programmatic and manual 
migration, is expected. BCC’s Marketing and PR team will assist with some of the migration. That will be 
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managed collaboratively. 

 

Question 76: Section 5.2, Page 13 - Can you elaborate on content types included in the pages you would 
like the vendor to migrate programmatically? 

Answer: Most of the content is text and images. 

 

Question 77: Section 5.2, Page 13 - How many pages would you like the vendor to migrate 
programmatically? 

Answer: This will be determined as part of the content audit. 

 

Question 78: Section 5.2, Page 14 - Could you provide additional information about the kind of AI 
technology you are envisioning that would impact the visual appeal of the site?  And that would have an 
impact on the content?  Depending upon what is requested, the technologies or services can have very 
different impacts on budget and timeline. 

Answer: AI technology may be integrated where appropriate to enhance visual appeal and assist with 
content optimization. We are looking for recommendations on best practices in this area. 

 

Question 79: Section 5.2, Page 14 - Is in-person training required, or will multiple online sessions be 
adequate? If in -person training is required, will BCC cover Vendor’s costs for travel? 

Answer: Training may be provided in person and/or remotely online. If in person training is offered by 
the vendor, pricing needs to be included in the proposal. Written documentation, such as manuals, is 
also required. 

 

Question 80: Section 5.2, Page 14 - Do you have a target launch date for the new site in mind? 

Answer: While we are anxious to get a new site up and running, we do not have a set launch date. That 
will depend on the plan developed by the vendor and agreed upon by the collaborative team. 

 

Question 81: Section 5.2, Page 14 - We usually offer ongoing support and maintenance services 
separately from the project’s primary contract.  For this proposal, must Vendors wrap support and 
maintenance services, and costs, within the overall proposal?  Or may the Vendor offer these services as 
an optional service/cost? 

Answer: Vendors may propose ongoing support and maintenance services separately. 
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Question 82: Page 12 - What specific goals or outcomes do you envision for the comprehensive website 
strategy? 

Answer: Key outcomes include improving user volume, engagement, accessibility, SEO, and content 
optimization. 

 

Question 83: Page 13 - How would you describe the desired look and feel of the website's visual design 
and branding? 

Answer: We are looking for a modern, user-friendly website that is visually appealing, enhances user 
experience, accessibility, and engagement. It must also adhere to BCC’s brand identity guidelines. 

 

Question 84: Page 13 - Do you have any key content themes or priorities for the new content strategy 
and creation? 

Answer: Content themes and creation must be fully aligned with the information needs of our core 
audience, prospective students and families. We want to address their pain points and provide solutions 
in a way that makes them want to attend BCC. 

 

Question 85: What are your expectations for site performance measures, and how frequently would you 
like to report? 

Answer: Key performance measures include number of users, new users, page views, user engagement, 
event activity and counts, accessibility, and SEO. Reporting will be monthly. 

 

Question 86: Page 14 - Do you have a preference for the types of testing (e.g., performance, 
accessibility) to prioritize during the QA phase? 

Answer: We are looking for a vendor with proven experience in creating the following:  

• Comprehensive testing plan (usability, functionality, performance, security)  
• Beta launch and testing phase  
• Cross-browser and cross-device testing  
• Accessibility testing and compliance verification 

 

Question 87: Page 14 - What are your long-term plans for website maintenance, and what level of 
ongoing support do you anticipate needing? 

Answer: We are looking for a vendor with whom we can form an ongoing relationship providing 
maintenance, support, and site expansion if needed.   
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Question 88: Is there a particular format or structure you'd like for the weekly communication and 
project updates? 

Answer: We prefer frequent email and phone communication with formal status updates via email or 
project management system weekly. 

 

Question 89: Page 13 - Do you have specific branding guidelines or design elements that must be 
integrated into the website’s design? 

Answer: We are looking for a highly creative and strategic vendor that’s able to understand and 
incorporate BCC’s brand identity and adhere to guidelines when designing this new site. Upon selection, 
BCC will provide the vendor with the college’s full brand identity including guidelines on primary and 
secondary logos, primary and secondary brand colors, typography, examples of commonly used graphic 
elements, color overlays, and more. 

 

Question 90: Page 13 - Could you provide more details about the scope and timing of the content audit 
and migration strategy? 

Answer: A discovery and design strategy phase, including a full content audit is essential for ensuring 
the success of this project. While we will rely on the recommendations of the selected vendor 
(determined by outlined project scope), we expect this phase to be completed in between one- and 
three-months’ time. 

 

Question 91: What are your expectations for scalability and future growth when it comes to website 
design? 

Answer: While we can’t predict the specifics of future needs, we anticipate that the site will need to 
adapt to and/or be expanded according to the changing needs of our core audience. We are looking for 
a flexible and scalable design. 

 

Question 92: Section 5.1 & 5.2, Page 12 & 13 - Given the national trend of declining college enrollments, 
how would you like the new website to help attract and retain students? Are there any specific features 
or tools you think would be helpful, or would you prefer we make recommendations? 

Answer: Providing solutions should be central to the content and design strategies of this site. Our 
students and families face unique challenges. We want them to know that we understand and can help 
them succeed. Content and design should feature real students who have overcome real problems and 
have achieved success. We look forward to receiving recommendations on how best to achieve this 
from vendors responding to this RFP. 

 

Question 93: Section 5.1 & 5.2, Page 12 & 13 - Considering the shift towards more online and hybrid 
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learning models, how do you see the new website supporting online education? Are there specific 
functionalities or integrations you need to support distance learning and ensure a seamless experience 
for online students? 

Answer: The new site should clearly outline BCC’s online learning model in a way that’s easy to use and 
understand. As appropriate, this section of the site should integrate with student tools like Moodle, 
Watermark, and Self-Service, as well as identify and link to the many student support services and tools 
available to them both in person and online. Online students should feel as important and supported as 
those who attend classes in person. 

 

Question 94: What capabilities does your current web team have to manage the site after it launches? 
We will include a section about ongoing maintenance, but wanted to check if there are areas where you 
feel comfortable managing things in-house? 

Answer: The BCC Marketing and PR team will manage the daily activity of the site. The vendor will be 
called upon to help with troubleshooting, coding, and other technical needs and issues. 

 

Question 95: Section 5.2, Page 13 - Is there anything specific beyond the current Fund Five Register for 
student enrollment integration that you would like to do? Could you clarify which specific services you 
intend to integrate with these systems? 

Answer: The site will need to integrate with a variety of outside systems including Colleague, NEOGOV 
(HR), Watermark, Bloomerang (Foundation), Moodle, Self-Service, and more.   

 

Question 96: Section 5.2, Page 13 - Could you please clarify if the Office 365 integration involves 
connecting WordPress to SharePoint for document storage / linking to website, or are you looking to 
integrate other features such as Outlook (email and calendar), OneDrive, or Teams for collaboration? 

Answer: We’d be interested in your recommendations for all the above.   

 

Question 97: Section 5.2, Page 13 - Are there any specific data residency or security requirements (e.g., 
SOC 2) that we should be aware of when selecting a hosting solution? 

Answer: Data must reside in the US. 

 

Question 98: Section 5.2, Page 13 - Do you have a preference for a specific hosting provider for the 
WordPress site (such as staying with WPEngine), or would you like us to recommend a secure hosting 
solution based on your security and performance needs? 

Answer: We welcome your recommendations. 

 

http://www.brunswickcc.edu/


Page 16 of 17 
 

PO Box 30   |   Supply, North Carolina  28462   |   910.755.7300   |   www.brunswickcc.edu 

Question 99: Section 5.2, Page 13 - Do you already have a process in place for managing content on your 
WordPress site? If not, we’d be happy to collaborate on a workflow that makes content management 
easier for your team. 

Answer: We do have an existing project/task management process in place but welcome any 
suggestions you may have. 

 

Question 100: Section 2.6, Page 6 - Can you please confirm that proposals are to be submitted via the 
eVP bid site? 

Answer: All proposals are to be submitted via eVP. 

 

Question 101: Section 4.4, Page 11 - Is there a HUB participation goal for this project? 

Answer: No. 

 

Question 102: Section 5.2, Page 13 - What, if any, personalized content approaches do you employ with 
your current website? 

Answer: We use a friendly, welcoming tone and try to provide solutions and information on where to 
learn more. 

 

Question 103: Section 5.2, Page 13 - Please detail your expectations for content migration (manually 
moving content from the old site to the new). What percentage of these pages is expected to be carried 
over to the new site? Will the selected agency be responsible for migrating all pages or only certain 
sections and/or tiers? 

Answer: The vendor is expected to assist with both programmatic and manual content migration, but 
the exact number of pages or percentages have not yet been decided. 

 

Question 104: Section 5.2, Page 14 - Approximately how many pages of existing content would the 
selected agency be expected to edit? 

Answer: We have not determined an exact number, but the BCC Marketing and PR team will be heavily 
involved in any content edits. 

 

Question 105: Section 5.2, Page 13 - What is your current WordPress theme? 

Answer: We’re not certain but prefer block themes that allow for drag and drop page building.   
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Question 106: Section 4.4 - Is the awarded agency required to meet the 10% HUB-qualified 
subcontracting? Or can a full-service agency manage everything in-house? 

Answer: There are no HUB requirements for this project. 

 

Question 107: Section 4.4 - Do all subcontractors need to be identified in the bid, or can the agency 
provide a good faith statement to utilize the appropriate HUB once the project begins, based on the 
determined needs? 

Answer: Subcontractors do not need to be identified. 

 

Question 108: Section 5.2 - What type of in-person training is preferred, and how extensive should the 
manuals be? 

Answer: Training does not need to be in person. Virtual training via Zoom or Teams is acceptable. In 
terms of written documentation, we do not require manuals. A “quick start guide” approach that 
provides important tips on anything that is not standard would be helpful documentation for our users 
to utilize as a resource. 

 

Question 109: Section 5.2 - Does the vendor have access to any internal marketing support? 

Answer: Yes. BCC’s three-person Marketing and PR team will work collaboratively with the selected 
vendor team. 

 

Question 110: Section 6.6, Page 16 - Will the new vendor receive any transition assistance from the 
current vendor? 

Answer: BCC’s Marketing and PR team will facilitate the transition. 

 

Question 111: Section 7.0 - Is there a specific cost structure or attachment template to follow? 

Answer: No, there is not a specific cost structure that needs to be followed. It is recommended to 
provide a breakdown of services and options available in your proposal. 

 

 

I have received and reviewed the questions and answers provided in this document. 

 

Signature: ____________________________________                                           Date: ________________ 
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Certification for Contracts, Grants, Loans, and Cooperative Agreements 

  

The undersigned certifies, to the best of his or her knowledge and belief, that:  

  

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, 

to any person for influencing or attempting to influence an officer or employee of an agency, a 

Member of Congress, an officer or employee of Congress, or an employee of a Member of 

Congress in connection with the awarding of any Federal Contract, the making of any Federal 

grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 

extension, continuation, renewal, amendment, or modification of any Federal Contract, grant, loan, 

or cooperative agreement.   

 

If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 

an officer or employee of Congress, or an employee of a Member of Congress in connection with 

this Federal Contract, grant, loan, or cooperative agreement, the undersigned shall complete and 

submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its 

instructions.   

  

3. The undersigned shall require that the language of this certification be included in the award 

documents for all subawards at all tiers (including subContracts, subgrants, and Contracts under 

grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 

accordingly.   

  

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for making 

or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails 

to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 

more than $100,000 for each such failure.   

  

The Vendor,  _______________, certifies or affirms the truthfulness and accuracy of each 

statement of its certification and disclosure, if any. In addition, the Vendor understands and agrees 

that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and 

Statements, apply to this certification and disclosure, if any.  

  

  

__________________________________________  

Signature of Vendor’s Authorized Official  

  

__________________________________________  

Name and Title of Vendor’s Authorized Official  

  

 _______________ 

Date  

 



DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB 

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352  0348-0046 

(See reverse for public burden disclosure.) 
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:

a. contract a. bid/offer/application a. initial filing
b. grant b. initial award b. material change
c. cooperative agreement c. post-award  For Material Change Only: 
d. loan  year _________ quarter _________ 
e. loan guarantee  date of last report ______________ 
f. loan insurance

4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Tier ______, if known  

Congressional District, if known :  Congressional District, if known : 
6. Federal Department/Agency: 7. Federal Program Name/Description:

CFDA Number, if applicable: _____________ 

8. Federal Action Number, if known : 9. Award Amount, if known :

$

10. a. Name and Address of Lobbying Registrant b. Individuals Performing Services (including address if
( if individual, last name, first name, MI): different from No. 10a )

(last name, first name, MI ):

11. Signature: 

Print Name: 

Title: 

Telephone No.: _______________________ 

Authorized for Local Reproduction 

Standard Form LLL (Rev. 7-97) 

Information requested through this form is authorized by title 31 U.S.C. section 
1352. This disclosure of lobbying activities is a material representation of fact 
upon which reliance was placed by the tier above when this transaction was made 
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This 
information will be available for public inspection. 
required disclosure shall be subject to a 
not more than $100,000 for each such failure. 

Prime Subawardee 

Federal Use Only: 

Date: 

who fails to file the Any person 
$10,000 and than civil penalty of not less 



INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES


This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal 
action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or agreement to make 
payment to any lobbying entity for influencing or attempting to influence an officer or employeeof any agency, a Member of Congress, an officer or employeeof 
Congress, or an employeeof a Member of Congress in connectionwith a coveredFederalaction. Completeall items that apply for both the initial filing and material 
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information. 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriateclassification of this report. If this is a followup report caused by a material change to the information previously reported, enter
the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal
action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include CongressionalDistrict, if known. Check the appropriateclassification
of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee,e.g., the first subawardee
of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State and zip code of the prime Federal

recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizationallevel below agency name, if known. For

example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance

(CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number;
Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan

commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting
entity identified in item 4 to influence the covered Federal action. 

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and
Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control 
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is 
estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of 
information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, 
DC 20503. 
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